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Abatement. 
k ND the ſaid T. T. by A. B. his at- Plea in a- 


torney, comes and defends the force batement, 
and injury, when, Cc. and prays that _ 
judgment of the ſaid bill, becauſe he ſays, buche 
that on the tenth day of April in the year of den not nam- 
our Lord 1695, in the faid bill mentioned, ed in the bill, 
one T. S. together with the ſaid T.T. was 
warden and receiver of the money, and had 
the care and adminiſtration of the goods 
and chattels of the ſaid church for the time 
aforeſaid, and that the ſaid T. S. is ſtill in be- 
ing and alive, tc wit, at London aforeſaid, in 
the pariſh and ward aforeſaid ; Without this, Traverſe, 
that the ſaid T. T. was warden and receiver 
Vor. II. B of 


2 | Abatement 


of the money, and had alone the care and 
adminiſtration of the goods and chattels of 
the ſaid church by the time aforeſaid, as the 
ſaid I. and T. in their ſaid bill have above 
declared; and this he is ready to verify : 
Wherefore, for that the ſaid T. S. is not nam- 
ed in the ſaid bill, the ſaid 7. T. prays judg- 
ment of the ſaid bill, and that the ſaid bill 

may be quaſhed, c. | 
Demurrer: And the faid N. and T. fay, that by any 
thing by the ſaid T. T. above by pleading al- 
ledged the ſaid bill of the ſaid N. and T. 
ought not to be quaſhed, becauſe they ſay, 
that the ſaid plea by the ſaid T. T. for quaſh- 
ing the ſaid bill above pleaded, and the mat- 
ter therein contained, are not ſufficient in law 
to quaſh the ſaid bill of the ſaid NV. and T. or 
to bar them the ſaid NV. and T. from main- 
taining their ſaid action againſt the ſaid T. T. 
* and this they are ready to verify : Wherefore 
for default of a ſufficient plea in this behalf 
the ſaid N. and T. pray judgment, and that 
their ſaid bill may be adjudged good, and 
: that the ſaid T. 7. may anſwer to the ſaid 
Cauſes of de- bill, Sc. And for cauſes of demurring in 
murrer. law to the ſaid plea, according to the form 
of the ſtatute in ſuch caſe made and pro- 
vided, they ſhew, and to the court here de- 
monſtrate, theſe cauſes following, to wit, for 
that the ſaid plea is incertain, and contains in 
itſelf a negative pregnant; and becauſe the 
ſaid 7. T. by the ſaid plea has made full de- 
fence, and traverſes a matter not traverſable, 

and it wants form, Sc. 
. Thomſon. 


And 


in the Court of Ring's Bench. 3 


* And the ſaid E. by T. S. his attorney plea chat the 
comes and defends the force and injury, Sc. plaintiff is an 
and ſays that the ſaid E. ought not to be alien enemy. 
anſwered to his ſaid bill, becauſe he ſays, that Þ + 
the ſaid E. is an alien born at Calais in the 
kingdom of France, in parts beyond the ſeas, Lill. Ent. 1. 
under the ligeance of Louis king of France, 7 Co. 2. 
an enemy of our ſaid lord the now king of 4 Rep. 55, 
England, born of father and mother, enemies _ 27 46, 
of our ſaid lord the king; and adhering to Prad. Reg. 8. 
his ſaid enemies, and come into the king- Raſt. 252, 
dom of England without the ſafe conduct of 995+ , 
our ſaid lord the king; and this he is ready ah g 49: 
to verify: Wherefore he prays judgment if velv. 148. 


the ſaid E. ought to be anſwered to his ſaid Aſht. 11. 


bill, c. Davis 38. 
William Hall. _— 7, 8, 
| Carth. 265, 
302. 
TY Andr. 76, 


* Plea in abatement, that the plaintiff is an alien 
enemy, &c. Replication, that he was @ native born 
at W:fminſfter ; and this he is ready to verify. Demarrer, 
for that the plaintiff ought to have concluded his repli- 
cation to the country ; and of that opinion was Holt 
ch. juft. becauſe every plea concerning the perſon 
— in abatement is triable where the action is 

rought; but where ſuch a plea is pleaded jn bar of 
the action, the venue ſhall be alledged, and it ſhall 
conclude with an averment, becauſe ſuch a plea is not 
to the perſon, but pleaded to the right. Judgment 
for the plaintiff on another point. Faſter 2 Anne, 
B. R. Weft v. Sutton, 2 R. Raym. 85 3. Salk. 2. Vide 
6 Mad. 57, 91. 
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Plea, miſno« 


mer the ſtile 


Abatement 


And the ſaid B. by N. H. his attorney, 


comes and defends the force and injury, &c. 


of the plaia- and prays judgment of the ſaid bill, becauſe 


tiffs a corpo- 


ration. B. R. 


Lilly's Ent. 4. 


Traverſe. 
Salk. 8. 
Pract. Reg. 


199 


Demurrer 
thereto, 


he ſays, that the ſaid plaintiffs are named and 
called the Maſter and keepers or wardens and 
commonalty of the myſtery or art of ſtationers 
of the city of London, and by that name and 
title have been always named and called; 
Without this, that they are named and called 
the maſter and keepers or wardens and com- 
monalty of the myſtery and art of ſtationers 
of the city of London atoreſaid, as by the ſaid 
bill is above ſuppoſed ; and this he is ready 
to verify : wherefore he prays judgment of 
the ſaid bill, and that the ſaid bill may be 
quaſhed- 


And the ſaid maſter and keepers or war- 
dens and commonalty of the myſtery or art 
of ſtationers of the city of London ſay, that 
by any thing by the ſaid B. above by plead- 
ing alledged, the bill of the ſaid maſter and 
keepers or wardens and commonalty of the 
myſtery or art of ſtationers of the city of 
Londen ought not to be quaſhed, becauſe they 
ſay, that the ſaid plea by the ſaid B. in man- 
ner and form aforeſaid above pleaded, and the 
matter therein contained, are not ſufficient in 
law to quaſh the bill of the ſaid maſter and 
keepers or wardens and commonalty of the 
myſtery or art of ſtationers of the city of 
Londen, to which ſaid plea they the ſaid maſ- 
ter and keepers or wardens and — 

0 


in the Court of King's Bench. Hh 


of the myſtery or art of ſtationers of the city 
of London have no need, nor are they bound 
by the law of the land in any manner to an- 
ſwer; and this they are ready to verify: 
Wherefore for default of a ſufficient plea in 
this behalf, they the ſaid maſter and keepers 
or wardens and commonalty of the myſtery 
or art of ſtationers of the city of London pray 
judgment, and that the faid bill of the ſaid 
malter, keepers or wardens and commonalty 
of ſtationers of the city of London may be ad- 
judged as good, and that the ſaid B. may an- 
{wer to the bill, Ce. | 

And the ſaid B. ſays, that the ſaid plea by joinder. 
the ſaid B. in manner and form aforeſaid 
above pleaded, and the matter therein con- 
tained, are good and ſufficient in la to quaſh 
the ſaid bill of the faid maſter and keepers 
or wardens and commonalty of the myſtery 
or art of ſtationers of the city of London, 
which ſaid plea, and the matter therein con- 
rained, he the ſaid B. is ready to verify and 
prove, as the court, &c. And becaule the 
ſaid maſter and keepers or wardens and com- 
monalty of the myſtery or art of ſtationers, 
of the city of London, do not anſwer to that 
- plea, nor as yet have any ways denied it, he 
the ſaid B. as before prays judgment of the 
ſaid bill, and that the ſaid bill may be quaſhed, 
Sc. But becauſe the court of our ſaid lady the Continuance. 
queen now here is not yet adviſed about giving Salk. 707, 
their judgment of and concerning the prermil- 776- | 
ſes, day is theretore given io the ſaid parties 
to come before our lady che queen at Meſtmin- 

B 3 fer, 


Pratt, Reg.1. 
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craves oyer, 


Special im- 
parlance af- 
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Abatement 


fer, until Saturday next after the octave of 
the purification of the Bleſſed Virgin Mary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lady 
the queen now here is not yet adviſed there- 
of. At which day before our lady the queen 
at Weſiminſter came as well the ſaid maſter 
and keepers or wardens and commonalty of 
the myſtery or art of ſtationers of the city 
of London, as the ſaid B. by their attornies 
aforeſaid : upon which, all and ſingular the 
premilles being ſeen, and by the court of our 
ſaid lady the now queen here fully underſtood, 
and mature deliberation being thereupon had; 
for that it ſeems to the court of our ſaid lady 
the now queen here, that the ſaid plea by the 
ſaid B. in manner and form aforeſaid above 
pleaded, and the matter therein contained, 
are not ſufficient in law to quaſh the ſaid bill 
of the ſaid maſler and keepers or wardens 
and commonalty of the myſtery or art of ſta- 
tioners of the city of London : therefore it 
is cop ſidered that the ſaid B. anſwer further 
to the ſaid bill, Sc. And upon this the ſaid 
B. by his ſaid attorney comes and defends 
the force and injury, when, Ec. And prays 
oyer of the ſaid writing; and it is read to 
him, &c. And pleads in bar, 


Upon which the ſaid J. D. ſaving to himſelf 
all and all manner of advantages, exceptions 
and allegations of the ſaid plea of the ſaid 

.. S. A. T. B. R. B. J. L. and R. H. prays 

cave to imparle before our lord the hs | 


1 
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lady the queen at Weſtminſter, until Wedneſ- 

day next after fifteen days of St. Hilary; and 

has it, &c. The ſame day is given to the 

ſaid parties at the ſame place, &c. At which Imparlance 
day before our ſaid lord the king and lady continued. 
the queen, &c. at Weſtminſter comes as well 

the laid F. D. as the ſaid J. S. Cc by their 

attornies aforeſaid: upon which the ſaid F. D. 

ſaving to himſelf as aforeſaid, prays further 

leave to imparle thereupon, &c. before our 

ſaid lord the king and lady the queen at 
Weſtminſter, until Tueſday next after the pu- 

rification of the Bleſſed Virgin Mary; and 

has it, Sc. The ſame day is given to the 

ſaid parties at the ſame place, &c. At which 

day before our ſaid lord the king and lady the 

queen at Weſtminſter comes as well the ſaid 

J. D. as the ſaid J. S. Sc. by their attornies 

aforeſaid. And the ſaid J. D. ſays, that after Replication, 
the laſt continuance of the ſaid plea, to wit, that after the 
after the ſaid Wedneſday next after the mor- laſt 3 
row of the purification of the Bleſſed Virgin ant ob. 
Mary, from which day the ſaid plea was con- mY letters 
tinued unto this day, to wit, Tueſday next af- of abſolu- 
ter the octave of the purification of the Bleſ- tion. B. R. 
ſed Mary, to wit, on the tenth day of Fe- Li. Ent. He 
- bruary in the year of our Lord 1689, the ſaid 

J. D. was and now is abſelved and releaſed 

from the ſentence of excommunication afore- 

ſaid, and reſtored to the chriſtian communion 

and the ſacraments of the church; And the Profert of the 
ſaid 7. D. brings here into court the letters letters of ab- 
patent of G. O. doctor of laws, principal of- ſolution. 
ficial of the court of Canterbury lawfully ap- 


54 pointed, 


8 Abatement 


pointed, teſtifying the ſaid abſolution: which 
ſaid letters patent follow in theſe words, to 
wit, G. O. doctor of laws, Cc. [the letters of 
abſolution ſer forth at large. ] 


plea, miſno- And C. S. againſt whom the ſaid R. G. by 


mer in the his bill exhibited complains by the name of 
— C. S. by J. F. his attorney, comes and defends 


ee the force and injury, Ec. and prays judg- 
B. R. ment of the ſaid bill, becauſe he ſays, that 
Lill. Ent. 6, he was baptized by the name of C. and by 

that name from the time of his baptiſm hi- 

therto has been always known and named by 
Traverſe, the name of C. Without this, that he the 
Salk. 6, 712. ſaid C. now is or ever was known or named 
Prat. Reg. by the name of C. as by the ſaid bill is above 
199. ſuppoſed; and this he is ready to verify: 

wherefore he prays judgment of the ſaid 


— and that the ſaid bill may be quaſhed, 
c. 


B. R. Miſno- And upon this R. A. by J. L. his attorney, 


mer in the N 
enden: mes and defends the force and injury, Sc. 


ſurname. And prays judgment of the ſaid bill, becauſe 
Lill. Ent. 1. he ſays, that he is the ſame perſon againſt 
whom the ſaid T. H. exhibited the ſaid bill 
by the name of R. A. and that he is named 
and called by the name of R. A. and by that 
name from the time of his nativity was al- 
Pract. Reg. 5. ways called and known: without this, that 
28 347+ he is called by the name of R. A. or has been 
11 Co. 21. Called and known by that name; and this 


Salk, 18. He is ready to verify: wherefore he prays 
judgment 
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judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, c. 


And W. G. eſq; againſt whom the ſaid T. Plea, that the 
by his bill exhibited complains by the name deſendant is 
of W. G. comes in his proper perſon and de- 15 _— 5 
fends the force and injury, Sc. and prays be 2 
judgment of the ſaid bill, becauſe he ſays, by that name. 

that he on the day of exhibiting the ſaid bill B. R 

of the ſaid T. and always before was, and Lill. Ent. 6. 
yet is an eſquire; and this he is ready to 

verify: wherefore for that the ſaid V. in Stat. 1 H. 5. 
the ſaid bill of the ſaid 7. is not named and Raft. 108, 
impleaded by the name of JF. G. eſq; as ac- 79%, g, 
cording to the form of the ſtatute of ad- | — 
ditions, in the names of defendants in ſuch Salk. 7, 50, 
bills filed, made and provided, he ought to 5. 
be named and impleaded, the ſaid V. prays 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, &c, 


And the ſaid H. L. by R. S. his attorney, piea, that the 
comes and prays judgment of the ſaid bill, defendant is 
becauſe he ſays, that he the ſaid H. long be- a doctor of 
fore the exhibiting the ſaid bill, and alſo on Phyfic. 
the day of exhibiting the ſame, was and no . 
is a doctor of phyſic in due manner made by 
the univerſity of Oxford, to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid : 
wherefore, for that he the ſaid H. is not , Mod. 47. 
named doctor of phyſic in the ſaid bill, he 
prays judgment of the ſaid bill, and that the 
ſaid bill may be quaſhed, &c. 


And 
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Plea, infancy And the ſaid A. who is under the age of 
by guardian. + one and twenty years, by R. C. her guar- 
3 dian, ſpecially admitted by the court of our 
MS id lady the now queen here, comes and de- 
fends the force and injury, Sc. and prays 
| judgment of the ſaid bill, becauſe ſhe ſays, 
. Praft, Reg. that ſhe the ſaid A. on the day of exhibiting 
51, 655. the faid bill, was and till is under the age 
of one and twenty years, that is to ſay, of 
the age of nineteen years, and not more, to 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid ; and that the ſaid H. proſe- 
cuted her ſaid bill againſt the ſaid A. neither 
by her next friend, nor by her guardian; 
and this ſhe is ready to verify: Wherefore 
ſhe prays judgment of the ſaid bill, and that 

the ſaid bill may be quaſhed, &c. 


Plea, that de-. And the ſaid R. by J. L. his attorney, 

fendantisad- comes and defends the force and injury, &c, 

miniſtrator, and 
and not exe- 

cutor, B. RK 
Lill. Ent. 5. 

+ In debitatus afſumpfit in fancy may be given in 

evidence on v af/ump/it. Darby v. Boucher, Salk. 

279. 2 Lev. 144. Salk. 386. 5 Mod. 368. Aliter 

in debt on a bond, he mult plead infancy. Salk. 

279. 

© Debt on a bond againſt C. as executrix to J. S. 

Plea, that J. S. died inteſiate, and that adminiſtration 

was granted to the defendant of the goods, Cc. of J. S. 

and therefore prays judgment whether ſhe ought to an- 

Fever the aforeſaid bill. Demurrer, Firſt exception: 

If the defendant adminiſtered the goods of J. S. be- 

fore adminiſtration granted to her, ſhe is chargeable as 

executrix of her own wwrong, therefore ſhe ought to have 

traverſed 


1 
4 


in the Court of Ring's Bench. 


and ſays, that the ſaid J. H. on the firſt day 
of December in the year of our Lord 1694. 
at London aforeſaid, in the pariſh and ward 


aforeſaid, died inteſtate, after whoſe death, 


to wit, on the eight day of the month of 
February in the year of our Lord 1694, at 
London aforeſaid, in the pariſh and ward afore- 
ſaid, adminiſtration of all and fingular the 
goods and chattels, rights and credits, which 
were of the ſaid J. H. at the time of his 
death, was in due form of law committed to 


the ſaid R. H. by Sir C. H. knt. doctor of Salk. : 
laws, commiſſary and ſequeſtrator general, Prad. 
lawfully appointed, of the reverend father in 7* 


Chriſt H. by divine permiſſion, lord biſhop 
of London, in the parts of Eſex and Hert- 
ford, to whom the commiſſion of the admi- 
niſtration of the right appertained : In which 


— * _ * * 


traverſed that ſhe meddled before as executrix. An- 
ſwer. 3 Leon. 197. and Cro. Car. 102. are expreſs, 
that the plaintiff ought to reply that ſpecial matter. 
Of which opinion was the whole court, Holt ch. juſt. 
If the defendant had taken ſuch traverſe, it had made 
her plea vitious. Second exception: The concluſion 
of the plea is not in abatement. Anſwer, cited Pla- 
cit. general et ſpeciaÞ; tit. Abatement 20, 21. But the 
court denied theſe caſes, and ſaid, that in the preſent 
caſe it is a proper concluſion to the juriſdiction, which 
is ſometimes alſo, whether the court will take cognizance ; 
but it cannot be good in abatement, Judgment, hat 
an/ſawer over. A concluſion in abatement ought to pray 
judgment, that the bill be guaſhed. Mich. 7 V. z. B. R. 
Powers v. Cock. 1 R. Raym. 63. 1 Salt. 298. 5 Mod. 
136. Carth. 363. 3 Daxv.Abr. 414. p. 23. Same 
judgment on the laſt point the ſame term, Nichol; v, 
Shepherd, Skin. 620, a 

caſe 


dez 


Plea by a 
feme, that the 
is married, 


Lill. Ent. 1. 
2 Str. 811. 
2 Ld. Raym. 
1525. 
Barnard. 


K. B. 70. 
Pract. Reg. 8. 


Salk. 7, 8. 
6 Mod. 230. 


Replication, 


Traverſe, 


Ahatement 


caſe the ſaid E. and M. ought to have named 
the faid R. H. adminiſtrator of the goods and 
chattels which were of the ſaid J. H. and 
not executor of the teſtament of the ſaid J. H. 
and this he is ready to verify: Wherefore he 
prays judgment of the ſaid bill, and that the 
faid bill may be quaſhed, &c, | 


And the ſaid S. in her proper perſon comes 
and prays judgment of the ſaid bill of the 
ſaid V. becauſe ſhe ſays, that ſhe the ſaid 8. 
at the time of the exhibiting the ſaid bill of 
the ſaid V. againſt the ſaid S. was married 
to one J. V. then and yet her huſband, and 
alive, to wit, at Iſlington aforeſaid in the 
county aforeſaid ; and this the ſaid S. is ready 
to verify: Wherefore for that the ſaid F. V. 
is not named in the ſaid bill, the ſaid S. prays 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, &c, 

And the ſaid V. ſays, that by any thing 
by the ſaid S. above by pleading alledged the 
ſaid bill of the ſaid V. now filed ought not 
to be quaſhed, becauſe he ſays, that the ſaid 
S. on the ſaid time of exhibiting the ſaid bill, 
to wit, on the twenty-third day of O#ober in 
the tenth year of the reign of our ſaid lord 
the now king, to wit, at /ington aforeſaid in 


the county aforeſaid, was ſole; Without this, 


that the ſaid S. on the ſaid time of 3 
the ſaid bill of the ſaid V. or at any time af- 
terwards, was married to the ſaid 7. V. in 
manner and form as the ſaid S. above by plead- 
ing has alledged; and this he is ready 3 

4 | rify : 


in the Court of King's Bench. 


rify : Wherefore he prays judgment, and his 
ſaid debt, together with his damages by oc- 
caſion of the detaining that debt, to be ad- 
judged to him, Sc. 05 

And the ſaid S. as before ſays, that ſhe the Rejoinder, 
ſaid S. at the time of exhibiting the ſaid bill 
of the ſaid W. was married to the ſaid J. V. 
her huſband in manner and form as the ſaid 
S. above by pleading has alledged ; and of Iſſue. 
this ſhe puts herſelf upon the country; and 
the ſaid V. does ſo likewiſe, Sc. Therefore 
let a jury, &c. 


3 


E it remembered, that on Wedneſday Grant of the 
next after fifteen days of Eaſter in this office of fila- 
ſame term, Sir J. H. knt. chief juſtice of our 88 - 
lord the king, and lady the queen, affigned © 
to hold pleas in the court of our {aid lord the 
king and lady the queen, before the ſaid king 
and queen, freely gave and granted to J. V. 
eſq; the office of filacer in the court of the 
ſaid king and queen, before the ſaid king 
and queen, for the county of Salop, and then 
and there admitted the ſaid 7. V. to the ſaid 
office of filacer for the county aforeſaid to have 
and to hold to him as his freehold for term 
of his life, according to the cuſtom of the 
ſaid court of our ſaid lord the king and lady 
the queen at all times paſt uſed and approved, 
and inſtantly put and ſer the ſaid F. V. (he 
having firſt taken as well the oath of alle- 
glance to our ſaid lord the king and lady the 
queen, according to the form of the ſtatute 
in 


- b — 
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- 


Plea, that de- 


fendant is fi- 


lacer of B. R. 


and ſuable by 
bill only. 


Salk. 1, 2, 3» 
8. 


Abatement 


in that caſe made and provided, as the oath, 
according as cuſtom, to behave himſelf well 
and faithfully in the ſaid office) into the cor- 
poral poſſeſſion of the ſaid office, to hold, 
occupy, and have the ſame in form afore- 
ſaid, with the fees, wages and profits to the 
ſaid office belonging, and anciently due and 


accuſtomed, c. 


Roll 213. Holt and Ventris, 


And the ſaid J. in his proper perſon comes 
and defends the force and injury, and ſays, 
that in Eaſter term in the fifth year of the 
reign of their late majeſties William and 
Mary, late king and queen of England, &c. 
to wit, on Wedneſday next after fifteen days 
of Eaſter in that ſame term, Sir J. H. then 
chief juſtice of the ſaid late king and queen, 
aſſigned to hold pleas in the court of the 
ſaid late king and queen, before the ſaid late 
king and queen, freely gave and granted to 
the ſaid J. V. the office of filacer in the 
court of the ſaid late king and queen, before 
the ſaid late king and queen, for the county 
of Salop, and then and there admitted the 
ſaid J. V. to the ſaid office of filacer for the 
ſaid county of Salop, to have and to hold 
to him as his freehold for term of his life, 
according to the cuſtom of the ſaid court of 
the ſaid late king and queen at all times paſt 
uſed and approved, and inſtantly put and 
ſet the ſaid J. V. (he having firſt taken — 
we 
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well the -oath of allegiance to the ſaid late 
king and queen, according to the form of the 
ſtatute in that caſe made and provided, as the 
oath, according to cuſtom, to behave himſelf 
well and faithfully in the ſaid office) in the 
corporal poſſeſſion, to hold, occupy, and have 
the ſaid office in form aforeſaid, with all fees, 
wages and profits to the ſaid office belonging, 


and anciently due and accuſtomed, Sc. as by 


the record of the ſaid grant and admiſſion now 
remaining in the court of our lord the now 
king before the king himſelf manifeſtly ap- 
pears. By virtue of which ſaid grant and ad- 
miſſion he the ſaid J. was filacer of the ſaid 


court of the ſaid late king and queen, before 


the ſaid late king and queen, and on the day 
of ſuing out the original writ aforeſaid, was 
and till is a filacer of the ſaid court of our ſaid 
lord the king before the king himſelf as 
aforeſaid : and the ſaid F. further ſays, that 
from the time to the contrary whereof the 
memory of man is not, ſuch filacers of the 
ſaid court of our ſaid lord the king here, ac- 
cording to the cuſtom of the ſaid court for 
the whole time aforeſaid hitherto uſed and ap- 
proved in the ſame court, have been uſed, and 
ought, in all perſonal pleas at the ſuit of any 
ſubje& of our ſaid lord the king and his pre- 
deceſſors, kings and queens of this kingdom, 
to be impleaded only by bill exhibited in the 
court of our ſaid lord the preſent king before 
che king himſelf, againſt ſuch filacers preſent 
in the fame court in proper perſon; and this 
he is ready to verify : Wherefore he prays 

judgment; 


13 


—— 
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Copy of the judgment; if the court of our lord the king 

— 8 here will or ought to take further cogni- 
une xe . 1 127 

this plea, af. Zance of the {aid plea againſt him the aid 7. 

fidavit not c. | 
neceſſary. 


Ed. Whitaker, 


Plea, that de. And the ſaid J. in his proper perſon comes 
fendant is an and ſays that he is, and on the day of the 
88 exhibiring the ſaid bill of the {aid T, and for 
_ chere divers years before, was one of the attornics 
only. B. R. of the court of our lady the queen of the 
Lill. Ent. 3. Common Bench, imployed, attending in his 
ſaid office at Weſtminſter in the county of 

Middleſex, in proſecuting and defending di- 

vers affairs of ſeveral ſubjects of our ſaid lady 

the queen in that bench as their attorney 

and that he the ſaid J. and all other attornies 

of that bench, while they ſo proſecute or de- 

fend any ſuch affairs, according to the cuſtom 

in the ſame court of the bench at Weſtminſter, 

1 Lev. 54. hitherto uſed and approved, ought not to be 
Salk. 1, 2,30, drawn or compelied, nor at any times paſt 
7 "ey haue been accuſtomed to be drawn or com- 
4, N pelled to anſwer before any juſtices or mini- 
ſters of our lady the queen, or other ſecular 

Juſtices whatſoever, except before the juſtices 

of our ſaid lady the queen of the Common 

Bench at Weſtminſter, upon any pleas, plaints 

or demands, which touch not the perſon of 

our ſaid lady the queen, (plea of frank-tene- 

ment, felonies and appeals only excepted) 

and this he is ready to verify : Where * he 

oes 
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does hot intend that the court of our lady 
the queen here will or ought to take cogni- 
zance of the ſaid plea againſt him, &c. 


St. Jobn Broderick. 


And the ſaid 7. C. by J. L. his attorney, Plea that o- 
comes and defends the force and injury, Ec. thers who are 
and prays oyer of the ſaid writing obligatory; not named in 
and it is read to him in theſe words, to wit, prog rn 
Know all men by theſe preſents, &c. which — the 
being rea and heard, the ſaid T. C. prays bond wich the 
judgment“ of the ſaid declaration, becauſe he defendant. 
ſays, that at the ſaid time of the ſealing and Ll. Bok. 
delivering of the ſa:d writing obligatory, 
upon which the ſaid plaintiff complains againſt 
him the ſaid 7. C. to wit, upon the ſaid third 
day of May in the eleventh year of the reign, 

Sc. in the ſaid declaration above mentioned, 
at Lewes aforeſaid in the county aforeiaid, 
the ſaid E. F. and G. H. in the ſaid writing 
obligatory named, alſo ſealed and delivered 
the ſaid writing obligatory as the act and 
deed of the ſaid E. F. and G. H. to the ſaid 


ä 2 


Plea of the ſame matter, and in the ſame manner. 
Demurrer. Judgment for the plaintiff, becauſe this 
matter was pleaded in bar ; whereas it is only a plea in 
abatement ; for a plea which begins with a prays juag- 
ment of the declaration, and concludes that the declara- 
tion be guaſbed, is a plea in bar in the King's Ben h, and 
has been often ſo adjudged. Hi. 13 Geo. 1. B. R. 
Watts et ux. v. Goodman, 2 R. Raym. 1460; et vide 
2 R. Raym. 1205. 


Vol. II. C plaintiff, 
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18 Abatement 
plaintiff, and by the ſaid writing obligator y 
became firmly bound to the ſaid plainti ff 
with the ſaid defendant in the ſaid one hun- 
dred pounds : Which ſaid E. F. and G. H. are 
yet in being and alive, to wit, at Lewes afore- 
{aid in the county aforeſaid; and this he is 
ready to verify : Wherefore for that the ſaid 
E. F. and G. H. are not named defendants, 
together with the ſaid defendant in the ſaid 
declaration mentioned, the ſaid defendant 
prays judgment of the ſaid declaration, and 
that the ſaid declaration may be quaſhed, &c. 


Plea that a= And the ſaid T. D. by J. L. his attorney, 
nother jointly comes and defends the force and injury, c. 
_— — 4 and prays judgment of the ſaid bill, becauſe 
the deed, and he ſays, that one P. A. on the ſaid 26th day 
jointly cove- of Auguſt in the year of our Lord 1699, at 
nanted. B. R. London aforeſaid, in the pariſh and ward afore- 
Lill. Ent. 7. ſaid, ſubſcribed, ſealed, and as his deed de- 
livered to the ſaid J. B. the ſaid charter-party 
indented of affreighment in the ſaid bill 
above mentioned, and that the ſaid P. A. and 
the ſaid T. by the ſaid charter-party indented 
of affreighment, jointly covenanted, granted 
and agreed to and with the ſaid J. B. his exe- 
cutors, adminiſtrators and aſſigns, in manner 
and form as in the ſaid bill of the ſaid J. is 
above recited: Wherefore for that the ſaid 
P. A. is not named in the ſaid bill, the ſaid 
T. D. prays judgment of the ſaid bill, and 

that the ſaid bill may be quaſhed, Sc. 


And 
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And the ſaid T. in his proper perſon comes piea, another 
and defends the force and injury, Sc. and action pend- 
prays judgment of the ſaid bill, becaule he iz lor the 
lays, chat the ſaid J. in the court of our ſaid 3 

f 8 ine 

lady che now queen here, heretofore, to wit, court. B. R. 
in Eaſier term latt paſt brought hits writ a- Lill. Ent. 2. 
gainit the ſaid T. of the plea aforeſaid ; and Salk. 8, 715. 
thereupon the taid J. by declaring againſt the * RY Te 
ſaid T. by the name of T. I. late of London, isa i v. 
gent. then and there appearing at the ſuit Farmer c t- 
of the ſaid F. of the plea aforeſaid, com ed. 
plained, That whereas the laid J. M. on the 1 R. Ram. 
firſt day f April in the year of our Lord 1701, LP 2 
at London in the pariſh of 87. Mary te Row in claration in 
the ward of Cheap, was poſſefied of ivers rover. 
goods and chattels, to wit, of two butts of 
brandy of the value of 1507. as of his own 
proper goods and chatrels and being ſo poſ- 
ſeſſled thereot caſually loſt che ſaid goods and 
chattels out of his lands and poſſeſſion; which 
ſaid goods and chattels afterwards, to wit, on 
the id firſt day of April in the ſaid year of 
our Lord 1701, aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, came by 
finding to the hands and poſſeſſion of the ſaid 
T. yet the ſaid T knowing the ſaid goods and 
chattels to be the proper goods and chattels of 
the ſaid 7. M and: to him the ſaid F. M. of 
right to belong and appertain, but contriviog 
and fraudulently intending craftily and ſub- 
tilly to deceive and defraud the ſad J. M. of 
thoſe goods and chattels, did not deliver the 
ſaid goods and chattels to the faid F. M. al- 

C 2 though 


Of defen- 
dant's ap- 
pearing. 


Imparling. 


Plea ſtill 
pending. 


LY 


Averment, 
that the per- 
ſons and 
cauſe of ac- 
tion are the 
ſame. - 


Abatement 


though often required ; but afterwards, to 
wit, on the tenth day of November in the 
year of our Lord 1701, aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
converted and. diſpoſed the ſaid goods and 
chattels to his own proper ule, to the damage 
of the ſaid 7. M. of one hundred and twenty 
pounds; and thereupon he then brought ſuit, 
Sc. And the ſaid T. J. by A. B. his attor- 
ney, came and defended the force and in- 
jury, when, &c. and then prayed leave to 
imparle thereto here, until on the morrow of 
the Holy Trinity then next following, and 
had it, Sc. The ſame day was then given 
to the ſaid F. M. here, &c. as by the ſaid. 
record remaining here in court more fully 
appears: Which ſaid plaint or plea upon the 
writ aforeſaid, in form aforeſaid proſecuted in 
the ſaid court of our ſaid lady the now queen 
here, to wit, at Weſtminſter aforeſaid, ſtill de- 
pends undiſcuſſed, undetermined, and not 
diſcontinued : And the ſaid T. further ſays, 
that the ſaid F. M. in the ſaid former declara- 
tion and plea named, and the ſaid F. M. in 
the ſaid bill now exhibited againſt him the 
laid T. I. are one and the ſame perſon, and 
not other, nor different; and that the ſaid 
T. I. in the ſaid former declaration and plea 
named, and the ſaid T. I. in the ſaid bill 
againſt him the ſaid 7. I. exhibired, are one 
and the ſame perſon, and not other, nor dif- 
frrent : And the ſaid 7. I. further ſays, that 
the goods and chattels in the declaration and 
plea mentioned and the ſaid goods and chat- 

tels 
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tels mentioned in the ſaid bill now exhibited 
againſt the ſaid T. are one and the fame goods | 
and chattels, and not other, nor different; | 
and this he is ready to verify : Wherefore he | 
prays judgment of the ſaid bill exhibited in 
form aforeſaid, (the ſaid former plea and 1 
declaration as aforeſaid ſtill depending here in 

court undiſcuſſed and undetermined) and that 

the ſaid bill may be quaſhed, &c. 


And the ſaid E. D. fays, that by any thing B. R. Repli- 
by the ſaid O. G. above by pleading alledged, cation nul 
the ſaid bill of the ſaid E. now filed ought tiel record, 
not to be quaſhed, becauſe he ſays, that there ® = of 
is not any ſuch record of the ſaid bill in the nun ff the 
ſaid plea ſpecified, filed or remaining of re- ſame matter 
cord in the ſaid court of our ſaid lady the pre- in the ſame 
ſent queen before the queen herſelf, as the ſaid 1 
O. has above by pleading alledged; and this Eat 7. 
he is ready to verify: Wherefore he prays 
judgment, and that the ſaid bill of the ſaid 
E. now filed may be adjudged good, and 
that the ſaid O. may anſwer thereto, or in de- 
fault thereof, that his damages by occaſion of 
the premiſſes may be adjudged to him, &c. 

And the ſaid O. ſays, tha: there is ſuch re- Rejoinder 
cord of the ſaid bili in che ſaid plea of the quod habe- 
ſaid O. above ſpecified, filed of record in the tur tale re- 
ſaid court of our ſaid lady the queen before ©** * 
the queen herſelf, to wit, at Weſtminſter afore- 
ſaid, as he the ſaid O. has above by pleading 
alledged, as appears on the files of bills of the 
ſaid term of St. Hilary laſt paſt in the ſaid 
plea laſt mentioned, filed of record; and 
this he is ready to verify by that record: And 

C 3 he 
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he prays, that the term and files of bills may 
be ſeen and inſpected by the court of our ſaid 
lady the now queen here. But, &c. [Conti- 
nuance, ut antea. | 

Demurrer to And the ſaid O. ſays, that the ſaid plea 

the replica- by the ſaid E. above by replying pleaded, 

tion. . : 

Salk. 218, and the matter therein contained, are not 

22, 93, 94. ſufficient in law to compel the ſaid O. to an- 
ſwer to the ſaid bill of the ſaid E. to which 
the ſaid O. has no need, nor is he bound by 
the law of the land in any manner to an- 
ſwer; and this he is ready to verify: Where- 
fore for default of a ſufficient replication of 
the ſaid E. in this behalf, the ſaid O. as be- 
fore prays judgment of the ſaid bill, and that 

the ſaid bill may be quaſhed, c. 

Joinder. And the ſaid E. ſays, that the ſaid plea 
by him the ſaid E. in manner and form afore- 
ſaid above by reply ing pleaded, and the mat- 
ter therein contained, are good and ſufficient 
in law to compel the ſaid O. to anſwer to 
the ſaid bill of the ſaid E. Which ſaid plea, 
and the matter therein contained, the ſaid E, 
is ready to verify and prove, as the court, 
Sc. And becauſe the ſaid O. does not an- 
ſwer the ſaid plea, nor has yet any. ways de- 
nied it, the ſaid E. prays judgment, and 
that the ſaid bill of the ſaid E. may be ad- 
judged good, Sc. And that the ſaid O. 
may anſwer further thereto, Ec. or in default 
thereof, that his damages by occaſion of the 
premiſſes may be adjudged to him, &c. But, 
Sc. [Continuance, ut antea.] 
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And now at this day, to wit, on Wedneſday Special im- 
next after fifteen days of Eaſter in the ſame parlance. 
term, to which day the ſaid H. ſaving to him- 
ſelf all and all manner of exceptions to the ſaid 
bill of the ſaid E. had leave to imparle to the 
ſaid bill, and to anſwer, Sc. before which Demiſe of 
day her majeſty queen Mary died, before our queen Mary. 
ſaid lord the king at Veſtminſter came as well 
the ſaid E. by his attorney aforeſaid, as the 
ſaid H. by R. S. his attorney; and the ſaid, Plea lies ali- 
H. defends the force and injury, &c. and ſays, bi pendens, 
that he the ſaid H. ought not to be compelled 3 
to anſwer the ſaid bill, becauſe he ſays, that 9 
the ſaid E. heretofore, to wit, in the term of 
the Holy Trinity laſt paſt, in the court of our 
lord the preſent king and of the late queen 
Mary of the bench impleaded the ſaid H. in 
a certain plea of treſpaſs upon the caſe, and 
for the ſame cauſe in the ſaid declaration Salk. 715. 
above mentioned, as by the record thereof 
remaining in the ſame court appears, and 
that the ſaid parties to and in the plea in the 
ſaid court of the bench, and the ſaid E. B. 
the preſent plaintiff, and he the ſaid H. D. 
are the ſame perſons, and not other or di- 
vers; and that the ſaid plea in the ſaid court 
of the bench ſtill remains undetermined ; and 
this he is ready to verify: Wherefore he 
prays judgment, if he ought to be compelled 
to anſwer to the ſaid bill, Sc. 

And the ſaid E, ſays, that notwithſtanding Replication 
any thing by the ſaid H. above by pleading nul = re- 
alledged, he the faid H. ought to be com- . 
pelled to anſwer to the declaration of him the 
C4 ſaid 
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ſaid E, becauſe he ſays, that there is not any 
ſuch record of the impleading the ſaid H. at 
the ſuit of the ſaid E. remaining in the ſaid 
court of our ſaid lord the king of the bench, 
as the ſaid H. has above by pleading alledged; 
and this he is ready to verify : Wherefore he 
prays judgment, and that the ſaid H. may 
anſwer to the bill of the ſaid E. &c, 


Plea to a ſci. And the ſaid N. at that day being ſolemn- 
fa. quare exe- ly demanded, by Z. C. his attorney, alſo comes 
cutionemnon and prays judgment of the ſaid writ of ſcire 
in error, that : 

there are not Facias, becauſe he ſays, that there are not fif- 
15 days be- teen days between the teſte and return of the 
eween the faid writ of ſcire facias; and this he is ready 
tefie and re- to verify: Wherefore he prays judgment of 


Lil. Rae. * that writ, and that the ſaid writ may be 


quaſhed, &c. 
Demurrer. And the ſaid M. ſays, that by any thing 
by the ſaid N. above by pleading alledged 
the ſaid writ of the faid M. ought-not to be 
quaſhed, -becauſe he ſays that the ſaid plea 
by the ſaid N. in manner and form aforeſaid 
above pleaded, and the matter therein con- 
rained, are not ſufficient in law to quaſh the 
ſaid writ of the ſaid M. againlt the ſaid N. 
to which ſaid plea in manner and form afore- 
ſaid pleaded the ſaid M. has no need, and 
is not bound by the law of the land in any 
manner to anſwer; and this he is ready to ve- 
rify : Wherefore for default of a ſufficient plca 
of the ſaid N. in this behal*, the ſai: M. prays 
Judgment and bis execution, according to the 
force, 
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force, form and effect of the ſaid recovery to be 
adjudged to bim. 

And the ſaid N. ſays, that the ſaid plea by Joinder. 
him the ſaid N. in manner and form afore- 
ſaid above pleaded, and the matter therein 
contained, are good and ſufficient in Jaw to 
quaſh the ſaid writ of the ſaid M. againſt him 
the ſaid N. which ſaid plea, and the matter 
therein contained, the ſaid N. is ready to ve- 
rify and prove, as the court, &c. And be- 
cauſe the ſaid M. does not anſwer the ſaid 
plea, nor as yet has any ways denied it, the 
ſaid M. as before prays judgment, and that 
the ſaid writ may be quaſhed, &c. But, &c. 
[ Continuance as before.] 


And the ſaid C. F. by J. L. his attorney, Plea to a ſci. 
eomes and prays judgment in the ſaid writ of fa. a writ of 
ſcire facias, becauſe he ſays, that after ren, error return- 
dering the ſaid judgment in the ſaid writ 9 
above ſpecified, to wit on the ſixteenth day chamber. 
of November in the ſixth year of the reign of Lill. Ent. 3. 
our ſovereign lord William the third, now Prot. Reg. 
king, and our ſovereign lady Mary late queen 5» ©: 
of England, at Weſtminfler atoreſaid in the 
| county of Mrzrddleſex aforeſaid, he the ſaid 
'2 C. F for r:verfing the ſaid judgment. proſe- 
cuted out of the court of Chancery of our ſaid 
lord the king and lady the late queen then 
held at Weſtminſter aforeſaid in the county of 
Middleſex, a certain writ of our ſaid lord the 
king and lady the late queen for correcting 
errors of and upon the ſaid judgment in the 
ſaid writ ſpecified, directed to Sir John Holt, 


Knt. 
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knt, chief juſtice of our ſaid lord the king 
and lady the late queen, aſſigned to hold 
pleas in the court of our ſaid lord the king and 
lady the late queen, before our ſaid lord the 
king and lady the late queen, and returnable 
on Tueſday the twenty - ſeventh day of this inſt. 
November then next enſuing, in the court of 
Exchequer chamber of our ſaid lord the king 
and lady the late queen at Weſtminſter, be- 
fore the juſtices of our ſaid lord the king 
and lady the late queen of the bench, and ba- 
rons of the Exchequer of our ſaid lord the 
king and lady the late queen, of the degree 
of the coif, according to the form of the 


Nature in ſuch caſe made and provided; which 


ſaid writ, after the iſſuing and before the re- 
turn thereof, to wit, on the twentieth day of 
November in the ſaid ſixth year of the reign 
of the ſaid king and queen at Weſtminſter 
aforeſaid in the ſaid county of Middleſex, 
was in due form of law delivered to the ſaid 
Sir John Holt the ſaid chief juſtice, to be 
executed in form of law, which ſaid Sir John 
Holt the ſaid chief juſtice has not yet returned 
the ſaid writ for correcting the ſaid errors 
into the ſaid Exchequer chamber, and has done 
nothing — z and this he is ready to 
verify: Wherefore he prays judgment, if he 
the ſaid C. ought to be compelled to anſwer 
to the ſaid writ of ſcire facias of the ſaid C. 
N. pending the ſaid writ of error undeter- 
mined, Sc. 


And 
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And the ſaid J. F. by FJ. S. his attorney, plea, a writ 
comes and defends the force and injury, c. of error de- 
and prays judgment of the ſaid bill of the pending in 
ſaid R. D. becauſe he ſays, that after the — 
giving the ſaid judgment in the ſaid declara- i 
tion ſpecified, and before the exhibiting the Lill. Ent. 11, 
bill of the ſaid R. D. to wit, on the twenty- 
ninth day of Oober in the ſeventh year of 
the reign of our lord the preſent king, the 
ſaid J. F. for reverſing the ſaid judgment 
ſued forth of the court of Chancery of our 
ſaid lord the king, the ſame court being then 
at Weſtminſter, a certain writ of our ſaid lord 
the preſent king, for corre ting errors in the 
record and proceſs, and alſo in giving that 
judgment directed to the king's right truſty 
and well-beloved Sir John Holt, knt. then 
and ſtill chief juſtice of our ſaid lord the 
king aligned to hold pleas before the king 
himſelf ; by which ſaid writ our ſaid lord the 
king commanded his ſaid chief juſtice, that 
if judgment was thereupon then given, then 
he ſhould cauſe the record and proceſs of the 
ſaid plaint, with all things touching the ſame, 
to conie before his juſtices of the common 
bench and his barons of the Exchequer of 
the degree of the coif in the Exchequer cham- 
ber of our ſaid lord the king at Weſtminſter, 
on Medneſday the twenty-ſeventh day of No- 
vember then next enſuing, that the ſaid juſ- 
tices of the Common Bench and barons view- 
ing and examining the faid record and pro- 
ceſs might cauſe further to be done therein, 


as 


= P „ — - rr 


- 
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as of right and according to the form of the 
ſtatute in that caſe made and provided ſhould 
be meet to be done; by virtue of which ſaid 
writ of error the ſaid chief juſtice afterwards, 
to wit, on the ſaid twenty- ſeventh day of 
November tranſmitted the record and proceſs 
of the plaint and judgment aforeſaid, with 


all things touching the ſame, before the juſ- 


tices of our ſaid lord the king of the com- 
mon bench and his barons of the Excheguer 
of the degree of the coif in the ſaid Exche- 
quer chamber at Weſtminſter aforeſaid: And 
the record and proceſs of the ſaid judgment 
{till remains there, and the ſaid writ for cor- 
recting errors ſtill remains undetermined in 
the ſame court of the ſaid Exchequer cham- 
ber at Weſtminſter aforeſaid; and the ſaid 
judgment is yet neither affirmed nor reverſed, 
as by the record therecf remaining in the 
ſame court of the ſaid Exch:quer chamber at 
Weſiminſter aforeſaid before the ſaid juſtices 
of our ſaid lord the king of the Common 
Bench and barons aforeſaid morefully appears; 
and this the ſaid 7. F. is ready to verify by 
the record of the judgment and proceſs afore- 
ſaid : Wherefore he prays judgment of the 
ſaid bill, and that che ſaid bill may be quaſh- 
ed, Sc. | 
Edward Northey, 
St. Jobn Broderick, 


Middleſex, 
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Middleſex, C. complains of J. H. in the Declar tion 
to wit, F cuſiody of Sir R. D. bart. chief againſt a pri- 
ſteward of the liberty of St. Edmund's Bury —_ ——_ 
in the county aforeſaid, of a plea that he ren- bailif of a 
der to him 100 J. [Declaration in debt on a liberty, 


judgment] And thereupon he brings ſuit, 
S 


c. 

And the ſaid J. by J. A. his attorney, piea, miſpri- 
comes and defends the force and injury, and fion of the 
ſays, that the liberty of St. Edmund's Bury is, county. B. R. 
and was from the time to the contrary where- Lill. Ent. 4. 
of the memory of man is not, in the county 
of Suffolk, and not in the county of Middleſex, 
as by the bill of the ſaid J. C. is above ſup- 
poſed ; and this he is ready to verify: Where- 
fore he prays judgment, if he the ſaid J. H. 


ought to anſwer to the bill of the ſaid J. C. 
Ec. 


L. S. gent. maketh oath, That the liberty Afdavit of 
of St. Edmund's Bury, as the deponent is the truth of 
credibly informed and verily believes, is in the plea. 
the county of Suffolk, and not in the county —_— mY 
of Middleſex, as the plaintiff by his declara- 
tion hereunto annexed hath alledged. 


4 


And the ſaid R. by T. H. his attorney, Plea, falſe la- 
comes and defends the force and injury, and tin in the 
f the {aid writing; and it 1 bond. B. K. 
prays oyer of the {aid writing; and it is read Eat 
to him in theſe words, to wit, Noverint un- 
verſi me, Sc. teneri, Cc. in ducent” & quin- 


quagint 


_ — 


Hob. 18, 19, 


Plea in a- 
batement, 
miſnomer in 
the defen- 
dant's chriſ- 
tian name. 
B.R. 

Lill. Ent. 6. 
Pratt. Reg. 
199. 
Carth. 207. 


Traverſe. 


Abatement 


quagint* libris, &c. the obligations ſet forth 
at length] ie allo prays oyer of the con- 
dition of the ſaid writing, and it is read to 
him in theſe words, to wit, The condition, 
Sc. which being read and heard the faid R. 
prays judgment of the ſaid bill, becauſe he 
ſays, that the ſaid J. by his hill above ſuppoſes 
that the ſaid R. owes to the ſaid J. ducent' & 
quinquagint* libras, where in truth there is 
not any ſuch word in the ſaid writing, con- 
taining and warranting this word 1n the faid 
declaration ſpecified ; and this he is ready to 
verify : Wherefore he prays judgment of the 
_ bill, and that the ſaid bill may be quaſhed, 
c. | 


And Carolinus Smith, againſt whom the 
ſaid Richard Griggs by his bill exhibired com- 
plaineth by the name of Charles Smith, by 
F. A. his attorney cometh and defendeth the 
force and injury, &c. and prayeth judgment 
of the ſaid bill, becauſe he ſaith that he was 
baptized by the name of Carolinus, and by 
the ſame name from the time of his baptiſm 
hitherto hath been always known and named 
by the name of Carolinus *;, without this, 
that he the ſaid Carolinus now is or ever was 
known or named by the name of Charles, as 
by the ſaid bill is above ſuppoſed ; and this 


* The traverſe is material, for one may have a 
name ani ſurname that never was baptized, Salk. 6. 
6 Med. 115. Holt. 492, 563. 

he 
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he is ready to verify: Wherefore he prayeth 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, Sc. 

Martha Hinton widow complaineth of 

ames Altham and Anne his wife, otherwiſe 
called Anne Jeſſon, of the city of Coventry 
ſpinſter, in the cuſtody of the marſhal, of 
a plea that they render to her 400 J. (on a 
bond made by the feme dum ſola.) 


And the ſaid James and one his wife Plea in abate- 
come in their proper perſons and defend the went by ba- 
force and injury, and ſay that ſhe the ſame _— 
was baptized by the name of the 'wite. 
and is, and from the time of her nativity B. R. 
hitherto was always known and named by 
the name of ; without this, that ſhe 
the ſame now is, or ever was known 
or named by the name of Arne, as by the 
ſaid bill is ſuppoſed ; and this they are ready 
to verify: Wherefore they pray judgment 
of the ſaid bill, and that the ſaid bill may 
be quaſhed, &c. 


T. L. 


And lady Honoria Gerard, againſt whom plea in abate- 
the ſaid Thomas hath exhibited his bill by the ment, mitno- 
name of lady Elizabeth Gerrard, otherwiſe mer in the 
Garret, cometh in her proper perſon and Sefer dans 


defendeth the force and injury, Sc. and 5 R. 


prayeth judgment of the ſaid bill, becauſe M. 5 Ann. 
the ſaith that ſhe was baptized by the name R.. 439. 


of Honoria, to wit, at the pariſh of 7 C/ Sk; 8,717. 
Carth. 207, 


M Lib. Placit. 1. 
ro 


ment Danes aforeſaid, and from her bapti 
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to this time has always been known and 
Traverſe. named by that name; without this, that ſhe. 
the ſaid Honoria now is or ever was known 
or named by the name of Elizabeth, as by 
the ſaid bill is above ſuppoſed ; and this ſhe 
is ready to verify: Wherefore ſhe prayeth 
judgment of the ſaid bill, and that the ſaid 
bill may be quaſhed, &c. 
Imparlance And the laid Thomas Stroud prayeth day 
to a plea. to imparle to the ſaid plea; and it is granted 
to him, &c. And, upon this, day is there- 
upon given to the parties aforeſaid, before 
our lady the queen at Weſtminſter, until 
Thurſday next after the octave of St. Hilary, 
to wit, to the ſaid Thomas to imparle to the 
ſaid plea, and then to reply, Cc. At which 
day, before our lady the queen at Weſimin- 
ſter, cometh as well the ſaid Thomas Stroud 
by his attorney a g reſaid, as the ſaid defen- 
Further im- dant in her proper perſon. And the ſaid 
- parlance, Thomas prayeth day to imparle further to the 
ſaid plea; And it is granted to him, &c. 
And, upon this, day is thereupon further 
given to the ſaid parties, before our lady the 
queen at Weſtminſter, until Medneſday next 
after fifteen days from the day of Eater, 
to wit, to the ſaid Thomas, to [Verbatim ut 
Replication, autea, uſquer] her proper perſon. And the 


eltoppel the ſaid Thomas faith, Þ that the laid lady Ge- 
defendant | rard. 
put in bail N 
by the name 
e: Elizabeth. 


ũ—— — — — 


+ The putting in bail is the act of the court, and not 
of the party, aac ;hercfore cannot eſtop her; but the de- 
fendant 
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rard, otherwiſe Garret, the perſon againſt 
whom the ſaid Thomas hath exhibited his 
ſaid bill by the name of* lady Eliaubeth Ce- 
rard, otherwiſe Garret, ought not to be ad- 
mitted to her ſaid plea for quaſhing the ſaid 
bill of the ſaid Thomas, becauſe he faith that 
ſhe the ſaid lady Gerard, otherwiſe Garret, 
the perſon againſt whom the ſaid Thomas in 
the term of St. Michael laſt paſt exhibited 
his ſaid bill by the name of lady Elizabeth 
Gerard, otherwiſe Garret, in the ſame term 
of St. Michael put in common bail in the 
court here, at the ſuit of the ſaid Thomas, 
in the plea aforeſaid, by the name of lady 
Elizabeth Garret, as by the record thereof 
remaining in the ſame court of our ſaid lady 
the queen, before the queen herſelf at Weſt- 
minſter, more fully appeareth z and this he 
is ready to verify by that record : Where- 
fore he prayeth judgment if the ſaid lady 
Gerard, otherwiſe Garret, the perſon againſt 
whom the ſaid Thomas hath exhibited his 
ſaid bill, by the name of lady Elizabeth Ge- 
rard, otherwiſe Garret, ought to be admit- 


fendant appearing by that name, may eſtop himſelf, and 
bail is an appearance as well as bail: but then it ought 
to be pleaded as an appearance, if the plaintiff would 
make uſe uſe of that as an eſtoppel. In debt on a bail- 
bond, if the defendant has put in common bail, he 
cannot plead he has put in common bail, but apferred 


41 the day, for he mult plead according to the operation 


things have in law, Salk. 8. 


Vol. II. D ted 


33 


34 Abatemeit 


ted to her ſaid plea for quaſhing his ſaid bill, 
contrary to the ſaid record, Sc. 
Demurrer to And the ſaid Honoria Gerard, anda 
the replica- whom the ſaid Thomas has exhibited his ſaid 
= bill by the name of lady Elizabeth Gerard, 
otherwiſe Garret, ſaith, that the ſaid plea 
above in replying pleaded by the ſaid Tho- 
mas in manner and form aforeſaid, and the 
matter therein contained, are not ſufficient 
in law to compel the ſaid Honcria to anſwer 
the ſaid bill of the ſaid Thomas; to which 
ſaid plea the ſaid Honoria hath no need, nor 
is ſhe obliged by the law of the land, in any 
manner to anſwer; and this ſhe is ready to 
verify: Wherefore, for want of a ſufficient 
replication in this caſe, the ſaid Honoria, as 
before, prayeth judgment of the ſaid bill, 
and that the ſaid bill may be quaſhed, &c. 
Joinder. And the ſaid Thomas ſaith, that the ſaid 
plea above in replying pleaded by the ſaid 
Thomas in manner and form aforeſaid, and 
the matter therein contained, are good and 
ſufficient in law to compel the ſaid Elizabeth 
to anſwer to the ſaid bill of the ſaid Thomas 
thereupon againſt the ſaid Elizabeth ,, which 
ſaid plea, and the matter therein contained, 
the ſaid Thomas is ready to verify and prove, 
as the court, Sc. And becauſe the ſaid Eli- 
zabeth hath not anſwered to the ſaid plea, 
nor hitherto in any manner denied the ſame, 
the ſaid Thomas as before prayeth judgment, 
and that the ſaid Elizabeth may be compelled 
Continuance. to anſwer to the ſaid bill of the ſaid Thomas, 
&c. But becauſe the court of our ſaid = 
tne 


in the Court of Ring's Bench. 


the queen now here is not adviſed abqut giv- 
ing judgment of and concerning the pre- 
miſſes, day is therefore given to the ſaid par- 
ties to come before our lady the queen at 
Weſtminſter, until next after , to 
hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lady 
the queen now here is not adviſed, thereof. 


Aud the ſaid Thomas Woods and Mary his Oyer prayed 
wife, by Richard Aſh their attorney, come of original in 
and pray oyer of the ſaid original writ, and ne 


- legiando. 
of the return of the ſaid writ z and they are B. R. 


read to them in theſe words, to wit, Anne Salk. 5, 705. 
by the grace of God [The wiit and return Flea in abate- 
in hæc verba} Which being read and heard, mente ne ad- 


dition of the 


the ſaid Thomas Woods, and Mary his wife place of de- 


pray judgment of the ſaid writ, becauſe fadants 
they ſay that by form of the ſtatute the“ d»el'ing in 
addition of the town or hamlet, or place © Ns. 


and county of the dwelling of the ſaid T- =. $5. 


mas, ought to be contained in the ſaid ori- 
ginal writ of the ſaid Charles earl of Ban- 
bury, and Mary counteſs of Banbury his wife; 
and this they are ready to verify: Where- 
fore, for that ſuch addition is not contained 


8 


a 


The original replevin is vicountiel, and the court 
proceeds upon the luries: Therefore the firſt replevin 
needs no addition within the ſtatute ; and where the 
firſt writ is without addition, it cannot be necefſary in 
the ſecond ; nay, the inſerting ſuch an addition would 
vitiate the ſecond writ, for it cannot vary from the for- 
mer. Saſk, 5. 
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in the ſame writ, the ſaid Thomas and Mary 
pray judgment of the ſaid writ, and that 
the ſaid writ may be quaſhed, c. 

And the ſaid Charles earl of Banbury, and 
the ſaid Mary counteſs of Banbury his wife, 
ſay, that by any thing by the ſaid Thomas 
and Mary above pleaded for quaſhing the 
ſaid writ, the writ of the ſaid earl and coun- 
teſs ought not to be quaſhed, becauſe they 
ſay that the ſaid plea above pleaded by the 
ſaid Thomas and Mary his wife, in manner 
and form aforeſaid, and the matter therein 
contained, are not ſufficient in law to quaſh 
the ſaid writ of the ſaid earl and counteſs ; 
to which ſaid plea the faid earl and counteſs 
have no need, nor are they obliged by the 
law of the land, in any manner to aniwer 
and this they are ready to vetify : Where- 
fore, for want of a ſufficient plea of the ſaid 
Thomas and Mary in this caſe, they the ſaid 
earl and counteſs pray judgment, and that 
the writ of the ſaid earl and counteſs may 


be adjudged good, and that the ſaid Thomas 


and Mary may anſwer further to the ſaid 

writ, c. | 
And the ſaid Thomas and Mary his wife 
ſay, that the ſaid plea above pleaded by the 
ſaid Thomas and Mary, in manner and form 
aforeſaid, and the matter therein contained, 
are good and ſufficient in law to quaſh the 
ſaid writ of the ſa d earl and counteſs; which 
{aid plea, and the matter therein contained, 
they the ſaid Thomas and Mary are ready to 
verify, as the court, &c. And becauſe the 
ſaid 
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ſaid earl and counteſs have not anſwered to 
the ſaid plea, nor as yet any ways denied the 
ſame, the ſaid Thomas and Mary, as at firſt, 
pray judgment. of the ſaid -writ, and that 
the ſaid writ may be quaſhed, Sc. But be- Continu- 
cauſe the court of our laid lady the queen #®c<- 
now here is not yet adviſed about giving 
judgment of and concerning the premiſles, 
day is therefore given to the ſaid parties to 
come before our lady the queen until — 
whereſoever, &c, to hear judgment of. and 
upon the ſame premiſſes, for that the caurc 
of our ſaid lady the queen now here is not 
yet adviſed thereof, _ | 

And the ſaid Simon Winch, by Jchn Sand. Pleain abate- 
well his attorney, cometh and faith, that the nen — 
tenements in the ſaid declaration above ſpe- — — = 
cited are, and from the time to the contrary cel of tie ma- 
whereof the memory of man is not, have not of B. 
been parcel of the manor of Bray in the ich SY 
county aforeſaid, of which taid manor our mess, px. 
lord the king and lady the queen are ſeiſed Salk. 56, 775. 
in right of their crown; and that the ſaid “ 
manor is of the ancient demeſne of the crown 
of our lord the king and lady the queen; 


» Per cur. Suppoſing the. manor to be antient de- 
meſne, yet the manor and the demeſnes.of the manor 
are impleadable at common law, and not in the lord's 
court, lor then the lord would be judge in his own 
eauſe, But antient demeſne lands, held of the manors, 
are impleadable in the court of antient demeſne, and 
there only, Sali. 56. Vide F. N. B. 11 . 1 Rell, 
334+ 


923 and 


Demurrer. 
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and that the ſaid tenements are impleadable 
and have been impleaded, from the time to 
the contrary whereot the memory of man is 
not, in the court of the ſaid manor by the 
ſmall writ of our lord the king and lady the 
queen of right cloſe; and this he is ready 
to verify, as the court ſhall conſider, Sc. 
Wherefore he prayeth judgment if the court 
of our lord the king and lady the queen here 
will take cognizance of the plea thereupon, 
Sc. 

And the ſaid Thomas Barker ſaith, that 
by any thing by the ſaid Smon Winch in 
pleading above alledged, the court of our 
lord the king and lady the queen here ought 
not to be barred from having cognizance of 
the ſaid plea, becauſe he ſaith that the ſaid 
plea above pleaded by the ſaid Simon in man- 
ner and form aforeſaid, and the matter there- 
in contained, are not ſufficient in law to bar 
the ſaid court of our lord the king and lady 
the queen now here from having cognizance 
of the ſaid plea; to which ſaid plea, and the 
matter therein contained, the ſaid Thomas 
Barker has no need, nor is he obliged by the 
law of the land, in any manner to anſwer; 
and this he is ready to verify : Wherefore, 
for want of a ſufficient anſwer in this caſe, 
the ſaid Thomas prayeth judgment, and his 
ſaid term yet to come of and in the tene- 
ments aforeſaid, with the appurtenances, to- 
gether with his damages by occaſion of the 
treſpaſs and ejectment of farm aforeſaid, ” 


fn the Court of King's Bench. 
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be adjudged to him, &c. And for cauſes Cauſes of de- 


of demurrer in law upon the ſaid plea, the 
ſaid Thomas, according to the form of the 
ſtatute in ſuch caſes lately made and pro- 
vided, ſheweth and demonſtrateth to the 
court here theſe cauſes following, to wit, for 
that the ſaid Simon hath not in his ſaid plea 
ſhewed to the court here,' nor alledged that 
the ſaid tenements, with the appurtenances 
mentioned in the ſaid declaration, or any 
parcel of them, are held of our ſaid lord and 
lady the preſent king and queen, of their 
manor of Bray aforeſaid, and becauſe the 
ſaid plea is incertain, inſenſible, and wants 
form. 

And the ſaid Simon ſaith, that the ſaid plea 
above pleaded by him the ſaid Simon in man- 
ner and form aforeſaid, and the matter therein 
contained, are good and ſufficient in law to 
bar the faid court of our lord the king and 
lady the queen now here from having cogni- 
zance of the ſaid plea; which faid plea, and 
the matter therein contained, he the ſaid Si- 
mon is ready to verify and prove, as the court, 
Sc. And becaule the ſaid Thomas hath not 
anſwered to the ſaid plea, nor as yet any ways 


denied the ſame, he the ſaid Simon as at firſt 


prayeth judgment if the court of our ſaid 
lord the king and lady the queen now here, 
will or ought to take cogaizance of the ſaid 


murrer do not 
lay the lands 
are held of 

the manor of 


B. 


Joinder. 


plea, But becauſe [Continuances to on the Continu- 


lord the king and lady the queen at Weſtmin/- 


ter the ſaid parties come by their attornies 
D 4 aforeſaid. 


morrom of All Souls] At which day before our ances. 
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Judgment, aforeſaid, Hhereupon the court of our ſaid lord 
efpondeas the king and lady the queen now here having 
oulter. ſeen and fully underſtood all and ſingular the 
premiſſes, and having maturely deliberated 
thereupon, for that it appeareth to the court of 
our ſaid lord the king and lady the queen now 
here, that the ſaid plea above pleaded by the 
ſaid Simon in manner and form aforeſaid, and 
the matter therein contained, are not ſuffi- 
cient in law to bar the ſaid court of our ſaid 
lord the king and lady the queen now here 
from having cognizance of the ſaid plea, the 
ſaid Simon is bid by the court to anſwer fur- 
Plea, Not ther to the declaration. Mbereupon the ſaid 
guilty. Simon, being ſolemnly demanded, by the ſaid 
Jobn Sandwell his attorney cometh and de- 
tendeth the force and injury when, &c. and 
ſaith, that he the ſaid Simon is in nothing 
guilty of the treſpaſs and ejeAment afore- 
laid as the ſaid Thomas above complaineth 
Tae. againſt him; and of this he putterh him- 
| ſelf upon the country. And the ſaid Thomas 
Venire facias doth ſo likewiſe, Sc. Therefore it is com- 
by original manded to the ſheriff that he cauſe to come 
awarded. before our lord the king and lady the queen, 
on the Have of the purification of the blel- 
ſed Mary, whereſoever, c. twelve, Ec. by 
whom, Sc. and who neither, Sc. to take 
cognizance, Sc. becauſe as well, Cc. The 
lame day is given to the parties aforeſaid, at 
the ſame place, Sc. 
Pleaia abate» And the ſaid Margaret and Mary in their 
ment to treſ- proper perſons come and defend the force 


paſs, that one : : 
1 and injury, Sc. and pray judgment of tr 
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ſaid bill of the ſaid Rebecca, and that the gants is te- 
ſaid bill may be quaſhed, becauſe they ſay nant in com- 
that the cloſe and yard, and alſo the places mon with the 
in which the ſaid treſpaſs is ſuppoſed to be ＋ 
done, are, and at the ſaid time in which, Salk. 4, 708. 
ö Sc. were one acre of land; and“ that the 

ſaid Rebecca, at the ſaid time in which, &c. 

| had nothing in the ſame acre of land, unleſs 


together in common, and as undivided, with 


n . homme 2 1 n 


the ſaid Mary Bonner, who is alive at the 
) pariſh of Szepney in the county of Middleſex ; 
And this they are ready to verify : Where- 
fore they pray judgment of the ſaid bill, and 
that the ſaid bill may be quaſhed, c. 
| And the ſaid Rebecca ſaith, that the ſaid Replication, 
a bill of her the ſaid Rebecca ought not to be ſole ſeiſed. 
b quaſhed for the reaſon before alledged, be- 
| cauſe ſhe ſaith, that at the ſeveral times the 


{aid ſeveral treſpaſſes are ſuppoſed to be done, 
the was ſole ſeiſed of the ſaid cloſe and yard 
in the ſaid declaration of the ſaid Rebecca 
firſt mentioned, and alſo of the ſaid cloſe and 
yard in the ſaid declaration of the ſaid Re- 


——_—_ 
—ö — 


In treſpaſs, the defendant cannot plead in abate- 
ment, that he himſelf is tenant in common with the 
plaintiff, becauſe he may give it in evidence; but on 
the other ſide he may plead, that another is tenant in 
common with the plaintiff, for that will not prove him 
not guilty. Salk 4, 

+ Where ever jointenancy is pleaded ip abate- 
meut, the life of the other joĩntenant not named is aver- 
red in the plea, otherwiſe the plea is ill. Salk. 32. 
1 Saund, 29. 
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Becca ſecondly mentioned, and of the ſaid 
well in the ſaid declaration alſo mentioned, 
and alſo of the third yard in the ſaid declara- 
tion of the ſaid Rebecca thirdly mentioned 
and that the ſaid Margaret and Mary at the 
ſaid ſeveral times in which, Fc. did the ſe- 
veral treſpaſſes aforeſaid, as the ſaid Rebecca 
by her ſaid declaration above complaineth 
againſt them: + Without this, that the ſaid 
M. B. at the reſpective times aforeſaid, or at 
any of them, had any thing in the ſaid pre- 
miſſes, or any of them : and ſhe prays that 
this may be inquired of by the country. 
And the faid M. and M. ſay [prour, &c.] 
may be quaſhed. And for cauſes of de- 
Cauſes of de- Murrer in this caſe, according to the form 
murter. of the ſtatute in ſuch caſe lately made and 
provided, the ſaid M. and M. ſhew to the 
court here theſe cauſes following, for that 
the ſaid plea of the ſaid R. is double, in- 
certain, and wanteth form, and concludeth 
to the country. 


Traverſe. 


Demurrer. 


Joinder. And the ſaid Rebecca ſaith [prout antea 
uſque] prayeth judgment, and that the ſaid 

: M. and M. may anſwer further to the ſaid 
8 bill of the ſaid R. But becauſe [ut antea.] 


— 


+ Whether the plaintiff ſhould not have concluded 
his without that with an averment ? And the court 
ſeemed to think, that where an vitbout that com prizes 
the whole matter generally, as without ſuch a cauſe, 
it may conclude, and an anſwer over awarded, 


4 In 


in the Court of King's Bench, RE 


In the King's Bench, 


C. D. plaintiff, 
Berween J J. B. defendant. 


A. B. the defendant in this cauſe maketh Affdavit of 
oath, that the ſubſtance and matter of fact in che truth of 


the plea hereunto annexed is true. T 
Stat 4 & 5 Anne, c. 16, Lill. Ent. 1. 


Accompt. 


London, NJ 4. and T. L. wardens of the pa- B. R. Deela- 
to wit.” * rochial church of St. Katherine tat on in ac- 
Coleman-ſtreet, London, complain of T. J. late —_— a 
warden of the ſaid parochial church, being in gens againſt 
the cuſtody of the marſhal, Sc. of a plea, a late church- 
that he render to them his reaſonable accounts warden. 
for the time in which he was warden of the Lill. Ent. 12. 
ſaid parochial church, and receiver of the 
money of the ſaid parochial church; For that, 
to wit, that whereas the ſaid T. T. from the 
ioth day of April in the year of our Lord 
1675, until the firſt day of April in the year 
of our Lord 1676, at London aforeſaid, to wit, 
in the pariſh, Sc. in the ward of A. London, 
was warden of the faid church, and oO 

0 
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of the money of the ſaid parochial church 
Cro.Jac.23+ for the time aforeſaid, and had the care and 
n eee adminiſtration of the goods and money of the 
34. % faid parochial church for the time aforeſaid, 

and during that time at London aforeſaid in the 
pariſh and ward aforeſaid, as warden of the 
ſaid church, received by the proper hands of 
him the fald T. 7. 1001. of lawful money of 
England, of the money of the faid church, to 
beſtow and lay out to the uſe of the ſaid pa- 
rochial church, and to render his reaſonable 
account of the ſame to the ſaid M. A. and 
T. L. wardens of the ſaid church, when he 
ſhould be thereto required : 7% the ſaid T. 7. 
although often required, Sc. has not rendered 
his reaſonable account of that money to the 
{21d N. A. and T. L. or to either of them; 
but he has hitherto intirely refuſed and ſtill 
Joes retuſe to render the ſame to the ſaid N. 
and T. to the damage of the ſaid NV. and J. 
100 l. and thereupon they bring ſuit, c. See 
Pleg title Abatement. 
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Breach. 


B R. Decla. 1 e 7. gent. complains of J. 7. 
ration in ac. ot wit. gent, being in the cuſtody of 
pep oa the marſhal, Sc. of a plea that he render to 
ne him his reaſonable account for the time in 
P.. 13V. z. which he was guardian of the ſaid C. and 
Lil. Ent. 13. alſo for the time in which he was bailiff of 
* Vent. log. the ſaid C. at Swanwicke in the pariſh of Al. 
freton in the county aforeſaid, For that, to wit, 
1 count as that whereas it is provided by the common 
guardian. Council of our lord the king of England, that 
the 


r ww 
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the guardians of lands and tenements which 
are holden in ſocage, ſhall render to the heirs 
of thoſe lands and tenements, when they ſhall 
come to full age, their reaſcnable account of 
the iſſues coming from thoſe lands and tene- 
ments for the time in which they had that 
guardianſhip, by reaſon of the minority of the 
{aid heirs, the ſaid J. although often required, 
Sc. has not rendered to the ſaid C. his rea- 
ſonable account of the iſſues coming of the 
lands and tenements of the ſaid C. to wit, of 
two meſſuages, three cottages, five gardens 
and eighty acres of land, thirty acres of mea- 
dow, eighty acres of paſture and thirty acres 
of wood, with the appurtenances in Swanwicke 
aforeſaid in the pariſh of Afreton aforeſzid in 
the county aforeſaid ; of which ſaid premiſſes 
the ſaid J. had the guardianſhip, to wit, from 
the ſixth day of January in the year of our 
Lord 1684, until the 2oth day of Fuly in the 
year of our Lord 1691, (the ſaid C. during the 
whole time being under the age of fourteen 
years) and during all that time received the 
iſſues and profits of the ſaid meſſuages and 
tenements, but has hitherto refuſed and ſtill 
does refuſe to render to him the ſaid account; 
And alſo whereas the ſaid F. afterwards, to wit, 2 Count 
on the 2oth day of July in the year of our bailis, 
Lord 1691, aforeſaid, at Stvanwicke aforeſaid 
in the ſaid pariſh of Alfreton in the county 
aforeſaid, was bailiff of the ſaid C. of two 
meſſuages, three cottages, five gardens, and 
eighty acres of land, thirty acres of meadow, 
etghty acres of paſture, and thirty acres of 
I wood, 
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wood, with the appurtenances in Swanwicke 
aforeſaid in the ſaid pariſh of Alfreton in the 
county aforeſaid, from the ſaid 20th Gay of 
July in the year of our Lord 1691, until the 
7th day of October in the year ot our Lord 
1698, and had and received the yearly profits 
thereof for that whole time, to render a rea- 
ſonable account thereof to the ſaid C. when 
he ſhould be required; yet the ſaid J. al- 
though often required, Sc. has not yet ren- 
dered the ſaid reaſonable account to the ſaid 
C. but he has hitherto intirely refuſed and ſtill 
does refuſe to render the ſame to him, to the 
damage of the ſaid C. of 15,000/. And 
thereupon he brings ſuit, &c.- - 


B. R. Decla- Middleſex, I J. the younger, and J. F. ex- 
ration in ac- to Wit. * ecutors of the teſtament and 
compt by laſt will of J. T. the elder, deceaſed, complain 


2 of H. L. merchant, being in the cuſtody of 


againſt his the marſhal, Sc. of a plea that he render to 


factor as bai- them a reaſonable account for the time in 
If. which he was bailift of the ſaid J. T. the elder, 
Lill.Ent.13. and receiver of the money of the ſaid J. in 
his life-time at Meſtminſter in the country 

aforeſaid; For that, to wit, that whereas the 

ſaid H. on the tenth day of May in the thirty- 

firſt year of the reign of our ſovereign lord 

Charles the ſecond now king of England, &c. 

until the thirtieth day of September in the thir- 

ty-ſecond year of the reign of our ſaid lord the 

preſent king at Weſtminſter, in the county 

aforeſaid, was bailiff of the {aid 7. the teſta- 

tor in his life-time, and for that whole time 

having 


in the Court of King's Bench. 


having the care and management of divers 
goods and chattels of the ſaid F. T. the elder, 
ro wit, of two thouſand pounds weight of 
tin, thirty firkins of ſtub-nails, two hundred 
and twenty-four pounds weight of mixed 
metal called Spelter, forty pounds weight of 
lead, and five hundred and fifty pounds 
weight of other mixed metal called tume 
glaſs, to the value of 3000 J. to wit, at Weſt- 
minſter aforeſaid in the county aforeſaid, to 
merchandize and make profit thereof for the 
ſaid 7. T. the elder, and to render a reaſonable 
account thereof to the faid J. T. the elder, 
when he ſhould be thereupon required, and 
was receiver of the money of the ſaid J. T. 
the elder for the whole time aforeſaid, and 
during this time received of the money of 
the ſaid J. T. the teſtator at Weſtminſter atore- 
ſaid, by the hands of P. P. 113 J. os. 5 d. 


and there by the hands of P. C. 9 l. and 


there by the proper hands of the ſaid H. L. 
960 J. of lawful money of England, to render 
a reaſonable account thereof to the ſaid J. T. 
the teſtator, when he ſhould be thereto re- 


quired: Yet the ſaid H. IJ. although often Breach. 


required, Sc. has not rendered the ſaid rea- 
ſonable account to the ſaid J. T. the elder in 
his life-time, or to the ſaid F. T. the younger, 
and J. F. or to either of them, after the death 
of the ſaid J. T. the teſtator; but intirely 
refuſed to render the ſame to the ſaid J. T. 
the teſtator in his life-time, and to the ſaid 
J. T. the younger and 7. F. after the death 
of the ſaid F. the teſtator, and ſtill refuſes to 

render 
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render the ſame to the ſaid J. Z. the younger 
and J. F. or to either of them, to the damage 
of the ſaid 7. T. the younger and J. F. of 
10,0001, And thereupon they bring ſuit, &c. 
Profert of the And the ſaid J. T. the younger and J. F. 
probate, ring here into court the letters teſtamentary 
of the ſaid J. J. the elder, by which it ſuffi- 
ciently appears to the court here, that the ſaid 
J. T. the younger, and J. F. are executors of 
the teſtament of the ſaid J. J. the elder, and 
thereof have the adminiſtration, c. 


Hil. 18 Geo. 2. 


Declaration London, 7 E. complaineth of V. V. be- 
„ bare 20 wit. ; ing in the cuſtody of the mar- 
goods and ſhal of the Marſbalſea of our lord the king, 
chattels. before the king himſelf, in a plea that he 
3. R. render to the ſaid J. a reaſonable account of 
the time in which he was the bailiff of the 

ſaid F. at London aforeſaid, for that whereas 

he the ſaid V. on the 14th day of Auguſt in 

the year of our Lord 1734, and from thence 

until the 1ſt day of June in the year of our 

Lord 1 740, at London aforeſaid, in the pariſh 

of S,. Mary le Bow in the ward of Cheap, 

was the bailiff of the ſaid F. and for and 

during that time had the care and manage- 

ment of divers goods and chattels, to wit, of 

three gold watches, and two ſilver watches of 

the ſaid F. there ro merchandize and make 

profit thereof for the ſaid J. and to render 

to the faid F, a reaſonable account * 

when 


E. . A7 = »0 => 
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when he ſhould be afterwards thereto re- 
queſted ; 74 the faid V. although often re- 
queſted, hath not yet rendered the aforeſaid 


reaſonable account of the ſaid goods and 


chatrels to the ſaid J. but to render the ſame 


to him hath hitherto wholly refuſed, and 


ſtill refuſeth, to the ſaid J. his damage of 


100/, And therefore he bringeth his ſuir, 


Se. Pledges, &c. 
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And the ſaid 7. by R. R. his attorney Plea Ne un- 
cometh and defendeth che wrong and injury ques balli- 


when, Sc. and faith, that he never was bai- 
liff of the ſaid J. nor had the care and ma- 
nagement of the ſaid goods and chattels, nor 
of any parcel of them, to render account 
thereof to the ſaid J. when he ſhould be 
thereto requeſted in manner and form as the 
ſaid J. above complaineth againſt hun: And 
of this he putteth himſelf upon the country. 


VUusS. 


London, to wit, F: B. and * A. now war- Declaration 
in account by 


the preſent 


dens of the parochial church of the pariſh of 
St. Bartholomew the liſs near the Royal Ex- 


churchwar- 


change, London, complain of J E. and S. F. gens againſt 


late wardens of the ſame parochial church, the late 


being in the cuſtody of the marſhal of the 
Marſbalſea of our ſovereign lady the queen, 


of the ſaid parochial church, a reaſonable ac- 
count for the time in which hey the ſaid J. E. 
and S. F. were wardens of the parochial 
church of the ſaid pariſh, and receivers of the 
monies, gocds and chattels of the pariſhio- 
Vo r. II. E ners 


* * 


churchwar- 


wardens, 


B. R. 


263. 


before the queen herſclf, of a plea, that they 10 Med. 22. 
render to the ſaid J. and J. A. now wardens 11 Mod. 186, 
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ners of the ſaid parochial church of the pa- 
riſh of St. Bartholomew the leſs, near the Royal 
Exchange, For that, to wit, that the ſaid J. E. 
and S. F. being wardens of the ſaid church 
at London aforeſaid, in the pariſh aforeſaid, in 
the ward of Broadſtreet, from the feaſt of 
Eaſter in the year of our Lord 1706, until 
at and upon the feaſt of Eaſter in the year 
of our Lord 1708, within that time, by vir- 
tue of their ſaid office, had the care and ad- 
miniſtration of the goods and chattels of the 
pariſhioners of the ſaid parochial church, and 
received divers ſums of money hereafter men- 
tioned, to the uſe of the pariſhioners of the 
ſaid church, paid to the ſaid J. E. and S. F. 
by divers perſons hereafter mentioned, to 
render account thereof; to wit, by the hands 
of V. V. 211. 65. 6d. by the hands of J. T. 
68 J. 6 d. by the hands of M. E. 61. 105, 
by the hands of J. A. 7 l. 165. 8 d.“ by the 
hands of the pariſhioners of the ſaid pariſh 
1000/7. by the hands of Mr. G. 30 J. by the 
hands of Mr. P. 145. 2 d. [and ſo of many 
others, and then the declaration proceeds as 
follows] to render a reaſonable account there- 
of to the ſaid pariſhioners of the ſaid paro- 


—_— 


® The defendants pleaded, that the plaintiffs were 
never elected churchwardens : Ifſue, and verdict for 
the plaintiffs. Judgment, that as to 1000/7. ſaid to be 
received by the hands of the pariſhioners, the count 
ſhould abate, and that the defendants go thereof with- 
out day ; and that as to the reſt, the defendants ſhould 
account. Q. as to what was further done herein ? 


chial 


in the Court ok King's Bench. 


chial church, when they ſhould be thereunto 
required, And efterwards, to wit, on the 
5th day of April in the year of our Lord 
1708, the ſaid F. E. and S. F. from the of- 
fice of wardens aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, were 
removed, and the ſaid J. B. and J. A. the 
preſent plaintiffs, afterwards, to wit, on the 
ſaid gth day of April in the year of our Lord 
laſt aboveſaid, at London aforeſaid in the 
pariſh and ward aforeſaid, were in due man- 
ner elected and conſtituted into the office of 
wardens aforeſaid by the pariſhioners of the 
ſaid church, and now are wardens of the ſaid 
church: Nevertheleſs the ſaid J. E. and S. F. 
although often requeſted, have not yet ren- 
dered their account ot the money and goods 
aforeſaid to the ſaid J. and J. A. now war- 
dens of the ſaid church, but have altogether 
refuſed, and (till do refuſe to render the ſame 
to them, to the damage of the pariſhioners 
of the ſaid parochial church 2000/, And 
thereupon they bring ſuit, &c. 

Pledges, &c, 


II 


52 


Bar. 


Plea to an ac- AND the faid R. in his proper per- 
OT ſon comes and defends the wrong and 
for an eſtape, injury, when, Sc. and ſays, that the ſaid 
that E. G. in E. C. ought not to have or maintain his 
the declara- ſaid action againſt him the ſaid R. becauſe he 
_ e. ſays, that after the ſaid commitment of the 
- peo ſaid E. G. to the cultody of the ſaid R. in 
dant's cuſ. Execution for the damages aforeſaid, at the 
tody agaiaſt ſuit of the ſaid E. C. in form aforeſaid made, 
his will. and to wit, on the twenty-ninth day of Auguſt 
s — '* in the ſixteenth year of the reign of our laid 
* 8 lord the king, ſhe the ſaid E. being then in 
his know. A Certain priſon called the King's Bench priſon, 
ledge, and is ſituate in the pariſh of St. George the Martyr 
_— de- in the county of Surry, in execution for the 
: damages aforeſaid, under the cuſtody of the 

ſaid N. as aforeſaid, ſhe the ſame E. upon the 

ſame day and year, at the pariſh aforeſaid in 

the county aforeſaid, by force and arms broke 

the ſaid priſon, and out of the ſaid priſon, 

and out of the cuſtody of the ſaid R. againſt 

the will of the ſaid R. and without the know- 

edge of the ſaid R. fled and eſcaped to places 

to the ſaid R. unknown, And the ſaid R. 

ſurther faith, that before the day of exhibit- 

ing the ſaid bill, and before the ſaid R. had 

any notice of the ſaid eſcape, that is to ſay, 

on the ſaid twenty-vinth day of Auguſt in 

the ſaid ſixteenth year of the reign of our 

ſaid lord the king, at the pariſh aforeſaid in 

the ſaid county, the ſaid E. G. into the priſon 

aforcſaid, without the knowledge of the 2 

R. M. 
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R. M. returned, and continually after ſuch 
return hitherto the ſaid E. G. in the ſaid pri- 
ſon, under the cuſtody of the ſaid R. M. in 
execution for the damages aforeſaid, at the 
ſuit of the ſaid E. C. hath been detained, and 
is yet detained by the ſaid R. M. which ſaid 
eſcape of the ſaid E. G. out of the ſaid pri- 
ſon, and out of the cuſtody of the ſaid K. M. 
ſo as aboveſaid made, is the ſame eſcape for 
which the ſaid E. C. hath above declared 
againſt him the ſaid R. M. and this the ſaid 
R. M. is ready to verify: Wherefore he pravs 
judgment, if the ſaid E. C. ought to have or 
maintain his ſaid action therefore againſt him 
the ſaid R. M. Sc. 
R. Draper. 


N. B. There muſt be an affidavit of the 


truth of this plea. 
J. Strange.. 
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And the ſaid J. G. in his proper perſon Same plea by 
comes and defends the force and injury, when, the warden 
Fc. and ſays that the ſaid VJ. C. ought not of the Fleet. 


thereon to have or maintain his ſaid action 
againſt him the faid J. G. becauſe he ſays, 
that after the ſaid commitment of the ſaid 
E. L. to the ſaid priſon of the Fleet, under 
the cuſtody of the ſaid 7. in execution for 
the damages aforeſaid, at the ſuit of the ſaid 
V. C. in form afore({:id made, to wit, on the 
eighth day of February in the year of our 
Lord 1735, he the faid E. L. being then in 
the priſon of the Fleet aforeſaid in execution 
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for the damages aforeſaid under the cuſtody 
of the ſaid F. G. as aforeſaid, he the ſaid 
E. L. at London aforeſaid, within the pariſh 
of St. Bridget, otherwiſe St. Brides, in the 
ward of Farrington Without, then and there 
broke the ſaid priſon by force and arms, and 
out of the ſaid priſon, and out of the cuſtody 
of the ſaid J. G. againſt the will of the ſaid 
J. G. and without the knowledge of the ſaid 
J. G. into the pariſh of Sr. Mary le Bow in 
the ward of Cheap, London, aforeiaid, and 
to places to the ſaid 7. G. unknown fled, 
And the ſaid F. G. further ſays, that before 
the day of exhibiting the ſaid bill, and be- 
fore the ſaid J. G. had any notice of the ſaid 
eſcape, that is to ſay, the ſaid eighth day of 
February aforeſaid in the ſaid year of our Lord 
1735, at London aforeſaid in the ſaid pariſh 
of St. Bridget, otherwiſe St. Brides, in the 
ward of Farrington Without aforeſaid, the 
ſaid E. L. into the priſon aforeſaid, without 
the knowledge of the ſaid J. G. returned, 
and continually after ſuch recurn hitherto rhe 
ſaid E. L. in the ſaid priſon unde: the cuſtody 
of the ſaid J. G. in execution for the damages 
aforeſaid, at the ſuit of the ſaid V. C. hath 
been detained, and is yet detained by the 
ſaid J. G. winch ſaid eicape of the laid E L 
out of the ſaid priſon, and out of the cuſtouy = 
of the ſaid J. G. fo as aboveſaid made, is the 
ſame eſcape for which the ſaid . C. hath 
above declared againſt him the ſaid J. G. and 
this the ſaid F. G. is ready to verify: Where- 
fore he prays judgment, if the ſaid /. C. 
ought 
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ought to have or maintain his ſaid action 
therefore againſt him the ſaid J. G. Sc. 


W. Hawkins. 


And the ſaid S. by T. O. her attorney plea by exe. 
comes and defends the wrong and injury, cutrix of a 
when, Sc. and ſaith, that the ſaid . P. bend given 
ought not to have or maintain his ſaid action by hes _—_ 
againſt her, becauſe ſhe ſaith, that the ſaid 2 
M. B. in his life-time, to wit, on the ſixth thereon ob- 
day of January in the year of our Lord 172, tained, with 
at Weſtminſter aforeſaid, by a certain writing wy * 
obligatory ſealed with his ſeal, and then and N — 
there delivered as his deed for a true and juſt tion brought 
debt, acknowledged himſelf to be held and by Q. 
firmly bound to one V. B. eſq; in 276. of 
lawful money of Great Britain, to be paid to 
the ſaid V. B. when he ſhould be thereunto 
afterwards required; which ſaid writing obli- 
gatory at the time of the death of the ſaid 
M. was in its full force and virtue, not ſatiſ- 
fied, diſcharged or cancelled z; whereupon 
the ſaid V. B. for recovering his ſaid debt 
after the death of the ſaid M. to wit, in this 
preſent term of St. Michael in the fourteenth 
year of the reign of our faid lord the king, 
in the court of our ſaid lord the king before 
Sir J. W. knt. and his companions, then juſ- 
tices of our ſaid lord the king of the bench 
at Weſtminſter aforefaid, impleaded the ſaid 
S. upon the writing obligatory aforeſaid, as 
executrix of the laſt will and teſtament of the 
laid M. of a plea of debt for the faid 276 /. 

E 4 in 


| 


Bar 


in which ſaid plea ſuch proceedings were had 


in the ſaid court of our ſaid lord the king of 
the bench, that afterwards, to wit, in this 
ſame Mzichaelmas term, the ſaid V. B. in the 
ſame court, by the conſideration of the ſame 
court, recovered againſt the ſaid $. as well 
the ſaid debt of 276/. as 50s. which were 
adjudged to the ſaid V. in the ſame court for 
his damages which he had ſuſtained by reaſon 
of the detaining the ſaid debt, to be levied 
of the goods and chattels which were of the 
ſaid M. at the time of his death in the hands 
of the ſaid S. to be adminiſtered, if ſhe had 
ſo much thereof in her hands to be adminiſ- 
tered; and if ſhe had not ſo much thereof in 
ner hands to be adminiſtered, then the da- 
mages aforeſaid to be levied of the proper 
goods and chattels of the ſaid S. whereof ſhe 
13 convicted, as by the record of the ſaid judg- 
ment now remaining in the faid court of our 
ſaid lord the king ol the bench at Weſtminſter 
aforeſaid more fully appears; which ſaid 
judgment ſo as aforeſaid had and obtained 
upon the ſaid writing obligatory, was ſo had 
and obtained for a true and juſt debt due and 
owing to the ſaid V B. by the ſaid M. at the 
time of his death upon the writing obligatory 
aloreſaid, and the ſaid judgment yet remains 
in its full force and effect, not reverled, an- 
nulled, diſcharged or ſatisfied. And the ſaid 
$. further ſaich, that ſhe hath fully adminiſtered 
all and ſingular the goods and chattels which 
were of the ſaid M. at the time of his death 
in her hands to be adminiſtered, except goods 


and chattels to the value of 51. and that ſhe 


has 
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has not, nor on the day of exhibiting the ſaid 
bill of the ſaid /. P. or ever after, had any 
goods or chattels which were of the ſaid M. 
at the time of his death in her hands to be 
adminiſtered, except goods and chattels to 
the value of the ſaid 51. which are liable to- 
wards the ſatisfaction of the money due upon 
the ſaid judgment here above mentioned and 
this the ſaid S. is ready to verify: Where- 
jore ſhe prays judgment, if the ſaid . P. 
ought to have or maintain his ſaid action 
againit her, Ec. 


Tho. Deniſin. 


Ard the ſaid A. by T. H. his attorney, pj,,, a gene- 
comes and defends the force and injury, when, ral releaſe, 
Sc. and ſays, that the ſaid B. ought not to 
have or maintain his ſaid action againſt him, 
becauſe he ſays, that after the making of the 
ſaid ſeveral promiſes and undertakings in the 
ſaid declaration mentioned above ſuppoſed to 
be made, and before the day of exhibiting of 
the ſaid bill of the ſaid B. againſt him, to 
wit, on the tenth day of May in the thir- 
teenth year of the reign of the lord the now 
king, at the pariſh aforeſaid in the ſaid coun- 
ty, the ſaid B. by his certain writing of re- 
leaſe indented, ſealed with the ſeal of the 
ſaid B. and now ſhewn here to the court of 
the ſaid lord the king, bearing date the ſame 
day and year, did remiſe, releaſe and for ever 
quit-claim unto the ſaid A. his heirs, execu- 
tors and adminiſtrators, all and all manner of 
action and actions, cauſe and cauſes of action, 
tuits, bills, bonds, obligations, debts, dues, 

duties, 
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duties, reckonings, accounts, ſum and ſums 
of money, judgments, executions, extents, 
quarrels, controverſies, treſpaſſes, damages 
and demands whatſoever, which againſt him 
the ſaid A. he the ſaid B. his heirs, executors 
or adminiſtrators, ſhould or might have, claim, 
challenge or demand for or by reaſon or means 
of any matter, cauſe or thing whatſoever, 
from the beginning of the world to the day 
of the date of the ſaid writing of releaſe, as 
by the ſaid writing of releaſe amongſt other 
things more fully appears; and this he is 
ready to verify : Wherefore he prays judg- 
ment, if the ſaid B. ought to have or main- 
tain his ſaid action againſt him, Tc. 


W. Hayward. 


Replication, And the ſaid B. ſaith, that he ought not, 

non eſt fac- by any thing by the ſaid A. above in pleading 

"— alledged, to be barred from having or main- 
| taining his ſaid action in this behalf againſt 
| him, becauſe he ſaith, that he the ſaid B, 
| did not, after the making the ſeveral promiſes 
and aſſumptions in the ſaid declaration men- 
| tioned, make ſuch indenture of releaſe as the 
| ſaid A. hath above in pleading alledged; and 
| li this he prays may be inquired of by the coun- 
| try; and the ſaid A. doth ſo likewiſe, 


Plea, a gene- And the ſaid V. by N. T. his attorney, 

ral releaſe. comes and defends the force and injury, when, 

| Sc. and ſays, that the ſaid A. ought not to 

| have or maintain her ſaid action thereof againſt 
| him, becauſe he ſays, that after the W 
the 
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the ſaid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned above ſuppo- 
ſed to be made, and before the exhibiting of 
the ſaid bill of the ſaid A. to wit, on the fif- 
. teenth day of Abril in the fifteenth year of the 
reign of our lord the now king at Ludlow 
aforeſaid in the {aid county, the ſaid A by her 
certain writing of releaſe ſealed with the ſeal 
of the ſaid A. and then and there made and 
duly executed by her, which ſaid writing of 
releaſe the ſaid V. brings here into court, the 
date whereof 1s the day and year laſt men- 
tioned, for herſelf, her heirs, executors and 
adminiſtrators, did remiſe, releaſe and for 
ever quit-claim unto the ſaid W. his heirs, 
executors and adminiſtrators, all and all man- 
ner of action and actions, cauſe and cauſes 
of actions, ſuits, bills, bonds, writings obli- 
gatory, debts, dues, duties, reckonings, ac- 
counts, ſum and ſums of money, judgments, 
executions, extents, quarrels, controverſies, 
treſpaſſes, damages and demands whatſoever 
both in law and 1n equity, or otherwiſe how- 
ſoever, which againſt him the ſaid V. ſhe ever 
had, then had, or which ſhe the ſaid A. her 
heirs, executors or ad miniſtrators could, ſhould 
or might have, claim, challenge or demand, 
for or by reaſon or means of any act, matter 
cauſe or thing, from the beginning of the 
world to the day of the date of the ſaid 
writing of releaſe, as by the ſaid writing of 
releaſe amongſt other things more fully ap- 
pears; and this he is ready to verify: Where- 
fore he prays judgment if the ſaid A. ought 
0 
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to have or maintain her ſaid action thereof 
againſt him, &c, 
D. Poole. 


Replication, And the ſaid A ſays, that ſhe by any thing 

dus eds of im- above alledged by the ſaid /. in pleading 

prilonment. ‚ 
ought not to be barred from having her 
action aforeſaid againſt him the ſaid V. be- 
cauſe ſhe ſaith, that ſhe the ſaid A. at the 
time of making the writing aforeſaid, was 
impriſoned by him the ſaid V. to wit, at 
Ludlow aforeſaid in the ſaid county, and was 
there detained in priſon until ſhe the ſaid A. 
by force and dureſs of that impriſonment, 
then and there, made the ſaid writing to the 
ſaid V. and this ſhe is ready to verify: 
Wherefore ſhe prays judgment and her da- 
mages by reaſon of the premiſſes to be ad- 
judged to her, Sc. 


Fran. Rocke. 


Rejoinder. And the ſaid W. proteſting that the ſaid A. 
at the time of making of the writing aforeſaid, 
was not impriſoned as the ſaid A. has in 
and by her ſaid replication above ſuppoſed, 
for rejoinder the ſaid . ſays, that the ſaid 
writing was not made by force and dureſs of 
impriſonment, as the ſaid A. has in her 
ſaid replication above alledged ; and there- 


upon he puts himſelf upon the country, &c. 
Verdict for plaintiff. 


Demarrer to And the ſaid R. in his own proper perſon 
a declaration. comes and defends the wrong and injury, 
when, 
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when, Cc. and faith, that the ſaid declaration 
in manner and form aforeſaid above made, 
and the matter therein contained are not ſuf- 
ficient in law for the ſaid E. to have and 
maintain his ſaid action againſt the ſaid R. 
to which ſaid declaration the ſaid R. hath no 
need nor is he obliged by the law of the land 
to anſwer ; and this he is ready to verify: 
Wherefore for want of a ſufficient declaration 
in this behalf, the ſaid K. prays judgment if 
the ſaid E. ought to have or maintain his 
ſaid action againſt him; and for cauſes of de- Cauſes. 
murrer in law in this behalf the ſaid R. ac- 
| cording to the form of the ſtatute in ſuch caſes 
| lately made and provided, ſhews to the court 
here theſe cauſes following, that is to ſay, for 
this that it is not alledged in the ſaid declara- 
tion, that there is any record of commitment 
of the ſaid . A. to the cuſtody of the ſaid 
R. as marſhal of the Marſbalſea of the ſaid 
lord the king before the king himſelf, nor is 
it alledged in the ſaid declaration, that any 
ſuch commitment of the ſaid VJ. A. appears 
or remains of record in the ſaid court of the 
lord the king before the king himſelf, and 
alſo for that the ſaid declaration is uncertain 
and wants form, c. 


of 
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R. Draper. 


And the faid E. prayeth leave to imparle Imparlance. 
to the ſaid plea until Saturday next after three 
weeks from the day of S-. Michael, and then 
to anſwer the ſame, &c. and it is granted, 
Sc. and thereupon the ſame day is given - 
the 
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Joinder . 


Continu- 
ance, 


Bar 
the parties aforeſaid, to come before our lord 
the king at Weſtminſter, at which day as well 
the ſaid E. doth come by his ſaid attorney, 
as the ſaid R. in his proper perſon. And the 
{aid E. faith that notwithſtanding any thing by 
the ſaid R. above alledged, he ought not to 
be barred from having his ſaid action main- 
tained againſt the faid R. becauſe he ſays that 
the ſaid declaration, and the matter therein 
contained, are good and ſufficient in law for 
him the ſaid E. to maintain his ſaid action 
againſt the ſaid R, which ſaid matter contain- 
ed in the ſaid declaration, he the ſaid E. is 
ready to verify and prove in ſuch manner as 
the court ſhall think fit; and becauſe the ſaid 
R. hath made no anſwer to the ſaid declara- 
tion, nor in any wiſe denied the fame, the 
ſaid E. prays judgment, and that his damages 
occaſioned by the premiſſes may be awarded 
to him. But becauſe the ſaid court of our 
ſaid ſovereign lord the king is not yet adviſed 
about giving judgment of and concerning the 
premifles, day is therefore given to the ſaid 
parties to be before our lord the king at Meſt- 
minſter until Friday next after eight days of 
the purification of the bleſſed Virgin Mary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lord the 
king now here is not yet adviſed thereof, c, 


John Stracy. 


And 
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And the ſaid J. by A. B. his attorney, plea in treſ- 
comes and defends the force and injury, when, paſs, a juſti- 
and fo forth, and as to the coming with force fcation as 
and arms, and whatever is againſt the peace of — wy 
the ſaid lord the king, ſays, that he is not - a way 
thereof guilty ; and hereupon he puts himſelf through the 
upon the country, and the ſaid V. does ſo locus in quo, 
likewiſez and as to the reſidue of the ſaid &e. 
treſpaſs above ſuppoſed to be done, the ſaid 
J. ſays, that the ſaid V. ought not therefore to 
have or maintain his ſaid action againſt him, 
becauſe he ſays, that C. C. eſq; long before 
the ſaid firſt time, when, Sc. was ſeiſed in 
his demeſne as of fee of and in a certain 
meſſuage, and a certain meadow called 

with the appurtenances, ſituate, 

lying and being in the pariſh aforeſaid ; and 
the ſaid C. and all thoſe whoſe eſtate he had 
and has in his ſaid meſſuage and meadow called 
with the appurtenances, from time 

whereof the memory of man is not to the 
contrary, have had and uſed, and have been 
uſed and accuſtomed, and of right ought to 
have and uſe a certain way as well on foot as 
on horſeback, as for their carts and carriages, 
and for the driving of their cattle from the 
ſaid meſſuage, with the appurtenances, into, 
through and over the ſaid cloſe called D. field, 
in which, Fc. into the ſaid meadow called 
and back again from the ſaid meadow 

called into, through and over the ſaid 
cloſe called D. field, in which, &c. n the 
laid way there to the ſaid meſſuage, with the 


4 appur- 


Bar 


appurtenances, every year, at all times of the 
year, when and as often as occaſion required, 
for the uſe and enjoy ment of the ſaid mea- 
dow called and the perception of 
the profits thereof; and the ſaid C. being 
ſo ſeiſed of the ſaid meſſuage and meadow 
called with the appurtenances as 
aforeſaid, he the ſaid C. long before the ſaid 
firſt time, when, &c. to wit, on the twenty- 
fixth day of March in the year of our Lord 
1738, at the pariſh aforeſaid, demiſed the 
faid meſſuage and meadow called 
with the appurtenances, to the ſaid F. J. to 
have and to hold to the ſaid J. from the 
feaſt of the annunciation of the bleſſed Vir- 
gin Mary then laſt paſt, for and during one 
whole year, and from the end ef that year 
from year to year, at the will of the ſaid C. 
and J. J. by virtue of which ſaid demiſe he 
the faid J. J. entered into the ſaid demiſed 
meſſuage, and meadow called 
with the appurtenances, and from thenceforth 
hitherto has been and (till is poſſeſſed there- 
of, and being fo poſſeſſed thereof, he the 
ſaid F. J. on the ſaid tenth day of December 
in the ſaid thirteenth year of the reign of our 
ſaid lord the king, and at divers other days 
and times between that day and the faid 15th 
day of January in the faid fourteenth year 
of the reign of our faid lord the king, went 
on foot with his faid cattle in the ſaid decla- 
ration mentioned, and with his ſaid carts 
and carriages therein alta mentioned, drawn 
by the faid horſes, mares, geldings and oxen 
from 


\n the Court of King's Bench: 
from the ſaid meſſuage with the appurte- 
nances, into, through and over the ſaid cloſe 
called D. field, in which, Ec. in the ſaid way 
there into his ſaid meadow called | 
and back again from his ſaid meadow called 

into, through and over the ſaid 
cloſe, in which, Cc. in the ſaid way there to 
his ſaid meſſuage, with the appurtenances, for 
the uſe and enjoyment of the ſaid meadow 
called and for the perception of the 
profits thereof, as it was lewful for him to 
do; and in fo doing he the ſaid F. J. neceſ- 
ſarily trod down and conſumed with his feet 
in walking, a little of the ſaid graſs and corn 
then growing in the ſaid way in the ſaid 


_ cloſe, in which, c. and broke up, ſubverted, 


ſpoiled and conſumed with the wheels of the 
ſaid carts and carriages, the ſoil of the ſaid 
cloſe, in which, Sr. in the ſaid way there, 
and the ſaid other graſs and corn growing in 
the ſaid way there, and the ſaid cattle in their 
paſſage through the ſaid cloſe, in which, &c. 
on the occaſion aforeſaid, did neceſſarily tread 
down with their feet a little of the ſaid graſs 
and corn then growing in the ſaid way in the 
ſaid cloſe, in which, Sc. and againſt the 
will of the ſaid J. J. ſnatched and eat up and 
conſumed a little more of the ſaid graſs and 
corn growing in the ſaid way there and on 
the ſides thereof; and the ſaid F. J. in the 
ſaid uſe and enjoyment of his ſaid way in and 
through the ſaid cloſe, in which, Sc. did as 
little damage to the ſaid V. as he could, 
which ſaid breaking and entering of the ſaid 

Vor. II. F cloſe, 
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Bar 

cloſe, in which, Sc. and the treading down 
and conſuming with his feet in walking the 
ſaid graſs and corn there growing, and the 
cating up, treading down and conſuming with 
the ſaid cattle the ſaid other graſs and corn 
there growing, and the breaking up, ſubvert- 
ing, ſpoiling and conſuming. with the ſaid 
wheels of carts and carriages the ſaid ſoil of 
the ſaid cloſe, in which, Sc. and the faid 
other graſs and corn there, likewiſe growing 
in manner aforeſaid, and for the cauſe afore- 
ſaid done, are the reſidue of the ſaid treſpaſs, 
of which the ſaid . hath above complained 
againſt him; and this he is ready to verify: 
Wherefore he prays judgment, if the ſaid . 
ought therefore to have or maintain his ſaid 
action againſt him, &c. 

And the ſaid V. as to the plea of the ſaid 
J. J. as to the reſidue of the ſaid treſpaſs by 
him done as atoreſaid, by him above pleaded 
in bar, favs, that by reaſon of any thing 
above pleaded by the ſaid F. 7. in that reſpect 
he ought not ro be barred from having his 
ſaid action therefore againſt him, becauſe he 
ſays, that the ſaid J. J. on the ſaid tenth 
day of December in the ſaid thirteenth year 
of the reign of the ſaid lord the king, and 
on divers other days and times between that 
day and the ſaid fifteenth day of January in 
the ſaid fourteenth year of the reign of the 
ſaid lord the king, broke and entered the 
ſaid cloſe of the faid . in which, Sc. and 
trod down and conſumed with his feet in 
walking the ſ:id graſs and corn there grow- 
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ihg, and eat up, trod down and conſumed 
with the ſaid cattle the ſaid other gratis and 
corn there growing, and broke up, ubverted, 
ſpoiled and conſumed with the wheels of carts 
and carriages the laid {oil of the ſaid cloſe, 
and the ſaid other graſs and corn there grow- 
ing, as the, ſaid V. hath thereof above com- 
plained againſt him in his own wrong ; with- 
out this, that the ſgid C. and all tho whole 
eſtate he had and has in his ſaid meſſuage and 
meadow, called with the ap- 
purtenances, from the time whereof the me- 
mory of man is not to the contrary, have 
had and uſed; and have been uſed and ac- 
cuſtomed, and of right ought to have and uſe 
a certain way as well on foot as on horſeback; 
as for their carts and carriages, and for the 
driving of their cattle from the ſaid meſſuage, 
with the appurtenances, into, through and 
over the ſaid cloſe called D. field, in which, 
Sc. into the ſaid meadow called | 
| 4nd back again from the 
ſaid meadow called into, through 
and over the ſaid cloſe called D. field, in 
which, Fc. into the ſaid way there to the 
ſaid meſſuage, with"the appurtenances, every 
year, at all times of the year, when and as 
often as occaſion required; for the uſe and 
enjoyment of the ſaid meadow called 
and the perception of the profits 
thereof, in manner and form as the ſaid J. J. 
hath by the ſaid plea in that reſpect above 
alledged; and this he is ready to verify: 
Wherefore ſceing the ſaid F. J. hath above 
F 2 acknow- 


87 


Rejoinder, 


Bar 
acknowledged the reſidue of the ſaid treſpaſs 


by him done as aforeſaid, the ſaid V. prays 


judgment and his damages by reaſon thereof 
to be adjudged to him, &c. 

And the laid J. J. ſays, as before, that the 
ſaid C. and all thoſe whoſe eſtate he had and 
has in his faid meſſuage and meadow called 

with the appurtenances, from 
the time whereof the memory of man is not 
to the contrary, have had and uſed, and 
have been uſed and accuſtomed, and of right 
ought to have and uſe a certain way as well on 
foot as on horſeback, as for their carts and 
carriages, and for the driving of the cattle 
from the ſaid meſſuage, with the appurte- 
nances, into, through and over the ſaid cloſe 
called D. field, in which, Sc. into the ſaid 
meado called and back again 
from the ſaid meadow called into, 
through and over the ſaid cloſe called D. field 
in which, Fc. in the ſaid way there to the 
ſaid meſſuage, with the appurtenances, every 
year, at all times of the year, when and as 
often as occaſion required, for the uſe and 
enjoyment of the ſaid meadow called 
and the perception of the profits thereof, in 
manner and form as the ſaid J. J. hath by his 
ſaid plea in that reſpect above alledged ; and 
hereupon he puts himſelf upon the country; 
and the ſaid W. does fo likewiſe : Therefore 
as well to try this iſſue, as the ſaid other iſſue 
between the parties above joined, let, &c. 


And 
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And the ſaid E. by A. B. her attorney, plea to an ac. 
comes and defends the wrong and injury, tion of cove- 
when, Cc. and faith, that the ſaid M. ought nant brought 
not to have or maintain her ſaid action againſt ÞY — 
her, becauſe ſhe ſays, that the ſaid ,. In his 1egor againſt 
life-time, to wit, on the ſixteenth day of the executrix 
October in che year of our Lord 1725, at of the leſſee, 
Weſtminſter afore ſaid, by his deed, which the — = —4 
ſaid E. ſealed with the feal of the ſaid W. he premiſles 
brings here into court, bearing date the ſame and the leſſor 
day and year, aſſigned the faid demiſed pre- had notice of 
miſſes, with the appurtenances, and all his it, and ac- 
ſaid eſtate, right, title, intereſt and term of — — = 
years therein then to come and unexpired, to nee. C 
the ſaid H. H. by virtue of which aſſigament 
he the faid H. entered into the ſaid demiſed 
premiſſes,- with the appurtenances, and from 
thenceforth hitherto has been and ſtill is 
ſeſſed thereof ; and the ſaid E. further ſays, 
that the ſaid F. afterwards, to wit, on the 
twenty-fifth. day of December in the year laſt 
aforeſaid, at Weſtminſter aforeſaid, had notice 
of the ſaid aſſignment, and then and there 
conſented and agreed to the ſame, and after- 
wards, to wit, on the feaſt of the annuncia- 
tion of the bleſſed Virgin Mary in the year 
of our Lord 1726, at Meſtminſter aforeſaid, 
received and accepted of the ſaid H. 15 l. of 
the rent aforeſaid for half a year of the ſaid 
term, which became due from the ſaid H. to 
the ſaid J. after the ſaid aſſignment ſo made 
to the ſaid H. as aforeſaid; and this ſhe is 
ready to verify: Wherefore ſhe prays -judg- 
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ment, if the ſaid M. ought to have or main« 
tain her ſaid actian agauſt her, Sc. 


And the ſaid M. ſays, that ſhe by any 
thing by the ſaid E. above alledged in plead- 
ing ought not to be barred. from having her 
ſaid action againſt the ſaid E. becauſe the ſaid 
M. ſays, that the ſaid plea, and the matter 
therein contained, are not ſufficient in law: to 
bar the ſaid M. from having her ſaid action 
againſt the ſaid E. to which ſaid plea in man- 
ner and form aforeſaid aboye pleaded, and 


the matter therein contained, the ſaid M. hath 


no need, nor is ſhe bound by the law of the 
land in any manner to anſwer; and: this ſhe 
is ready to verify ; Wherefore, for want of a 
ſufficient anſwer in this behalf, ſhe the ſaid 
M. prays judgment, and that her damages 
by reaſon of the breaking of the covenant 
afoteſaid may be adjudged to her, Sc. 
5 ' | | 1 Fr 


R Draper, 


And the ſaid E. faith, that the faid plea 
aforeſaid, in manner and form by her the ſaid 
E. above pleaded, and the matter in the ſame 
contained, are good and ſufficient in law to 
bar the ſaid M. from having her action afore- 
{aid againſt her the ſaid E. which ſaid plea, 
and the matter therein contained, the faid E. 
is ready to verity and prove, as to the court 
Wall ſeem meet; and becauſe the ſaid M. 
2 N | , hath 


* 
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hath not anſwered the ſaid plea, nor hitherto 
hath any way gainſaid the ſame, the ſaid E. 
as before prays judgment, and that the ſaid 
M. may be barred from having her ſaid ac- 
tion againſt her. But becauſe the court of 
our ſaid lord the king now here is not yet ad- 
viſed about giving juugment of and upon the 
premiſſes, day is therefore given to the ſaid 
parties to be before our lord the king at Mei- 
minſter, until next after 
to hear judgment of and upon the premiſſes, 
for that the court of our ſaid lord the king 
now here is not yet adviſed thereof, 
Judgment for the plaintiff. 1 Saund. 240. 
Cro. Car, 188. Cro. Jac. 521, 557. 2 Saund. 
380. | 


And the ſaid E. by 7. C. her attorney, Plea by an 
comes and defends the force and injury, when, executrix, a 
Se. and ſays, that the aforeſaid Y. M. M. bond entered 
ought not to have his action aforeſaid againſt 22 — 
her, becauſe ſhe ſays, that the aforeſaid E. in — 
his life-time, ro wit, on the twenty-firit day of thereon a- 
Auguſt in the year of our Lord 1729, at Vet- gainſt her. 
minſter in the county aforeſaid, by his certain 
writing obligatory granted himfelt to be bound 
unto one H. B. eiq; in 10004. to be paid to 
the ſame H. B. when he ſhould be thereunto 
required, which ſaid writing obligatory was 
made by the ſaid E. in his life-time to the 
aforeſaid H. for a true and juſt debt of the 
ſaid E. and afterwards the ſaid E. at Weſt- 
minſter aforeſaid died, the ſaid debt or any 
part thereof not being paid or ſatisfied at the 
| F 4 time 
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time of the death of the ſaid E. for which 
the ſaid H. after the death of the ſaid E. the 
ſaid 1000. being ſtill unpaid, to wit, in Tri- 
nity term in the ſixth and ſeventh years of the 
reign of the ſaid lord the now king in his ſaid 
majeſty's court of Common Bench here, to 
wit, at Weſtminſter, before Sir R. E. knt. and 
his companions, the then juſtices of our ſaid 
lord the now king of the ſaid court of Com- 


mon Bench, impleaded her the ſaid E. by the 


name of E. . late of the pariſh of St. Mar- 
tin in the Fields in the county of Middleſex, 
widow and executrix of the laſt will of E. . 
lately called E. W. of the pariſh of Sr. Martin 
in the Fields in the county of Middleſex, peri- 
wig-maker, in a plea of debt for the aforeſaid 
1000 J. on the writing aforeſaid, in which 
plea ſuch proceedings were had, that after- 
wards, to wit, in the ſame Trinity term, he 
the ſaid H. by the conſideration of the ſame 
court, recovered againlt the aforeſaid E. as 
well his ſaid debt of 10007. as 7 J. 105. 
which were adjudged to. him the faid H. in 
the ſame court for his damages which he had 
by the occaſion of detaining that debt, to be 
levied of the goods and chattels which were 
the aforeſaid E. 's at the time of his death in 
the hands of her the aforeſaid E. to be ad- 
miniſtered, if ſhe the ſaid E. had ſo many 
goods and chattels which were the ſaid E.'s at 
the time of his death in her hands to be ad- 
miniſtered, and if ſhe had not, then the da- 
mages aforeſaid to be levied of the proper 


goods and chattels of her the ſaid E. where- 


of 
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of ſhe is convicted, as by the record and pro- 
ceedings thereof remaining in the ſame court 
may more fully appear; which ſaid judgment 
ſtill remains in its full force and virtue, not 
reverſed, annulled, or any ways ſatisfied. 
And the aforeſaid E. further ſays, that ſhe 
hath fully adminiſtered all the goods and 
chattels which were the ſaid E's at the time 
of his death in her hands to be adminiſtered, 
except goods and chattels to the value of 5 /. 
and that ſhe hath nor, nor on the day of ob- 


taining the original writ of him the ſaid V. 


I. M. aforeſaid, or at any time ſince had any 
goods or chattels which were the aforeſaid Es 
at the time of his death in the hands of her 


the ſaid E. to be adminiſtered, except the ſaid 


goods and chattels, to the value of the ſaid 5 /. 
which are not ſufficient to pay the ſaid 10001, 
and which are charged and bound towards the 
payment of the ſame; and this ſhe is ready 
to verify : Whereupon ſhe prays judgment, if 
the aforeſaid V. V. V. ought to have his 
action aforeſaid againſt her, with this, that 
the aforeſaid E. doth aver, that the aforeſaid 
E. in the ſaid writing obligatory, and in the 
record of the judgment aforeſaid pleaded 
named, are one and the ſame perſon, and 
not another or divers, and that the aforeſaid 
E. the now defendant, and the ſaid E. in the 
ſame record of the judgment aforeſaid named, 
are one and the ſame perſon, and not another 


or divers, Sc. 
W. Cbapple. 


bh I 
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Replication And the ſaid W. W. . | Gai, that he by 
that the bond any thing before alledged ought not to be 
e u. precluded from having his action aforeſaid 
— * againſt the aforeſaid E. becauſe he ſays, that 
tion, c. true it is that the ſaid E. in his life-time be- 
2 Saund. 50. came bound to the ſaid H. B. in the ſaid 
e = writing obligatory in the ſaid plea before men- 
3 ut. tioned, and that after the death of the ſaid 
4 Co. 109. E. the "faid judgment was, had and obtained 
Aſhton and by the ſaid H. againſt the ſaid E. as the ſaid 


Sherman. E. hath before alledged; but the ſaid V. M. 


3 * V. further faith, that che {aid writing obli- 
Comb. 444, gatory was not made by the ſaid E. in his 
Caſes B. R. life- time to the faid H. B. for a true and uit 
153. debt of the ſald K. as the ſaid E. in and by 
y_ 594 her plea aforeſaid hath alledged; but that the 
178. ſame. was made by the ſaid E. in his liſe- time, 


under a condition thereunto written, that if 
the ſaid E. did and ſhould permit and ſuffer 
the ſaid E. notwithſtanding coverture, in cale 
the ſhould happen to die without iſſue of the 
ſaid E. by any deed or writing, deeds or 
writings, or by = laſt will and teſtament in 
writipg executed in the preiznce of two or 
more creCible witneſſes, to give and diſpoſe 
of the ſum of go, to any perion or per- 
ſons as ſhe ſhould think fit; and a' ſo if the 
ſaid E. his heirs, exccutors and adm iniſtra-— 
tors, did and ſhould well and iruly Pay, or 
Cauſe to be paid, the ſum cf 300 J. to ſuch 
perſon or perſons as the ſaid Z ſhould think 
fit to appoint, give or diſpoſe the ſame at the 
day of the death or deceaſe of the ſaid E. 
then 
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then the ſaid obligation ſhould be void and 
of none effect. And the ſaid V. W. W. tur- 
ther faith, that the ſaid E. on the day of ob- 
taining the original writ of him the ſaid 
W. W. M. that is to ſay, the ſecond day of 
October in the year of our Lord 1733, had 
divers goods and chattels which were the 
aforeſaid. E. s at the time of his death in the 
hands of her the ſaid E. to be adminiſtered, 
ſufficient to ſatisfy the (aid V. V. V. his ſaid 
debt, and more, that is to ſay, at Veſtminſter 
aforeſaid in the county aforeſaid ; and this 
he is ready to verity : Whereupon he prayeth 
judgment and his ſaid debt, together with his 
damages by occaſion of the detaining of the 
(ame debt, to be adjudged, Sc. 


R. Wynne, 


73 


And the ſaid E. ſaith, that the aid plea of Demurrer, 


the ſaid . V. V. above by replying plead- 
ed, and the matter in the ſame contained, are 
not ſufficient in law to maintain the ſaid 
V. iu. to have his ſaid action againſt her, 
and that ſhe is not conſtrained, neither is 
in any ways baund by the law of the 
land, to an{wer to the ſaid plea ; and this 
ſhe is ready to verify : Therefore, for want 
of a ſufficient plea in this behalf, ſhe prays 
judgment, and that the faid . M. M. may 
be precluded from having his ſaid action 
againſt her, Sc. and for cauſes of demurrer 
in law in this behalf, ſhe the ſaid E. accord- 
ing to the torm of the ſtatute in ſuch caſe 
5 lately 
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Bar 
lately made and provided, doth ſhew and de- 
monſtrate here to the court theſe cauſes fol- 
lowing, to wit, For that the faid plea is 
double, relying on feveral diftin& matters chat 
are reſpectively iſſuable, more particularly in 
alledging that the ſaid E. hath ſuffered the 
faid judgment to remain in force, with an in- 
tention to defraud the ſaid V. W. IF. of his 
ſaid debt, that is to ſay, at Weſtminſter in the 
faid county of Middleſex, and alſo that the 
faid E. on the day of obtaining the original 
writ of him the ſaid /. W. M. that is to ſay, 
on the ſecond day of Oober 1733, had di- 
vers goods and chattels which were the afore- 
faid E. 's at the time of his death in the hands 
of her the ſaid E. to be adminiſtered, ſuf- 
ficient to ſatisfy the ſaid V. W. I. his ſaid 
debt, and more, that is to ſay, at Weſtmin- 
fer aforeſaid, in the county aforeſaid, and 


for that the ſaid V. V. V. doth not al- 


ledge or ſhew that the ſaid E. had or hath 
more aſſets in her hands than vill ſatisfy the 
above- mentioned judgment or the money 
due thereon, and for that the matter laſt of- 
fered in iſſue, is altogether immaterial, uncer- 


rain, c. 
W. Chapple. 


Au the faid . . . faith, that fince 


he hath in his replication aboveſaid alledged 
matter in law ſufficient to enable him the ſaid 
W. W. M. to have his action aforefaid againſt 
the ſaid E. which he is ready to verify; 


7 ſaid matter the faid E. doth not 


deny, 
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deny, nor give any manner of anſwer there- 
unto, but doth altogether refuſe to admit 
that averment, he the ſaid . V. W. as be- 
fore, prays jugdment, together with his da- 
mages, by reaſon of his detaining of his ſaid 
debt, to be adjudged to him, Sc. And be- 
cauſe the juſtices here will adviſe themſelves Continu- 
of and concerning the premiſſes before they ance. 
give judgment thereupon, a day is given to 
the parties aforeſaid here, until 
to hear their judgment thereupon, for that 
the ſame juſtices here are not, &c. at which 
day cometh here as well the ſaid V. W. V. 
as the ſaid E. by their attornies aforeſaid, and 
thereupon the premiſſes being ſeen and fully 
underſtood by the juſtices here, and mature 
deliberation being thereupon had, for that it 
ſeems to the ſame juſtices here, that the afore- 
ſaid plea of the ſaid V. W. V. above by re- 
plying pleaded, and the matter in the ſame 
contained, are ſufficient in law to maintain 
the ſaid V. V. M. to have his ſaid action 
againſt the ſame E. as the ſame V. W. M. 
above hath alledged : Therefore it is conſider- 
ed, that the ſaid /. W. V. do recover againſt Judgment for 
the faid E. his ſaid debt and his damages by e _ 
reaſon of the detaining of that debt to 11 J.“ ure. 
adjudged by the court here to the ſaid 
V. W. W. with his conſent, to be levied of the 
goods and chattels which were of the afore- 
faid E. at the time of his death in the hands 
of the ſaid E. to be adminiſtered, if ſhe hath 
ſo much thereof in her hands to be admini- 
ſtered ; and if ſhe hath not ſo much thereof 
I in 
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in her hands to be adminiſtered, then the 
damages aforeſaid to be levied of the proper 
goods and chattels of the ſaid E. And the 
laid E. in mercy, &c. 


And the ſaid 7. X. by M. P. his attorney, 
comes and defends the force and injury, when, 
Sc. And as to the coming with force and 
arms, and whatever elſe is againſt the peace 
of our ſaid lord the now king, he the ſaid 7. 
ſaith he is not guilty thereof; and of this he 
puts himſelf upon the country; and the afore-. 
ſaid A. R. likewiſe: And as to the reſidue of 
the ſaid treſpaſs above ſuppoſed to be done, 
the ſaid T. faith, that the ſaid A. R. ought 
not to have or maintain her action therefore 
againſt him, becauſe he ſaith, that the ſaid 
A. at the time when the ſaid treſpaſs is above 
ſuppoſed to be done, at the ſaid pariſh of 
St. Anne within the liberty of Weſtminſter in 
the county of Middleſex aforeſaid, with force 
and arms, &c. made an aſſault upon him the 
laid T. and would then and there have beat, 
wounded and evilly treated him the ſaid 7. 
if he the ſaid T. had not then and there forth- 
with defended himſelf againſt the ſaid A. and 
fo the ſaid 97. faith, that if any miſchief or 
damage then and there happened to the ſaid 
A. it was occaſioned by the ſaid aſſault made 
by her the ſaid A. and in the defence of him 
the ſaid 7. and this the ſaid T. is ready to ve- 
rify : Wherefore he prays judgment, if the 
aforeſaid A. ought to have or maintain her 
action aforeſaid againſt him, Er. 4 

. 
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And the ſaid 7. D. by his attorney, Plea, as to 
comes and defends the force and injury, when, the firſt, part 
Sc. and fays, that the ſaid M. ought not to, as to the 
have or maintain her ſaid action againſt him, thirdpromiſe, 
becaule as to the ſaid firſt promiſe, and as to non aſſump- 
64. 155. 64. parcel of the ſaid 101. in the ft. 
ſaid ſecond promiſe mentioned, and alſo as As to the re- 
to the ſaid third promiſe he ſays, that he did ſidue a ten- 
not undertake in manner and form as the ſaid der. 

M. above complains thereof againſt him; 
and of this, Sc. and as to 31. 45. 64. reſidue 
of the ſaid 10 J. in the ſaid ſecond promiſe 
mentioned, the ſaid T. D. ſays, that he, after 
the death of the ſaid T. C. and after the com- 
mitting the ſaid letters of adminiſtration to 
the ſaid M. and before the day of exhibiting 
the bill of the ſaid M. to wit, on the 

day of in the year of our Lord 

at aforeſaid, offered to pay to the ſaid 
M. the ſaid 3 J. 45. 6 d. which ſaid 3 J. 45. 6d. 
the ſaid M. then and there refuſed to receive. 
And the ſaid J. D. further ſays, that he always 
afterwards hitherto was, and ſtill is ready to 
pay to the ſaid M. the ſaid 3 J. 4s. 6d. and 
brings the ſame here into court ready to be 
paid to the ſaid M. if the ſaid M. will re- 
ceive the ſame: and this, Sc. Wherefore, 
Sc. 


And the ſaid W. by G. I his attorney, Plea, pay- 
comes and defends the force and injury, when, ment to a bill 
Sc. and ſays, that the ſaid J. ought not to obligatory 


have his ſaid action thereupon againſt him, — oh 
cauſe, 


of the ſecond, * 


' 
? 
| 

| 


r 


ad diem to a 


Bar 

becauſe, according to the form of the ſtatute 
in ſuch caſe lateſy made and provided, the 
ſaid I ſays, that he the ſaid . B. in the ſaid 
bill obligatory named, before the ſuing out 
the ſaid original writ of the ſaid J. B. at Huſh 
Cham Flower aforeſaid, paid to the ſaid J. 
the ſaid ten pounds and eighteen ſhillings in 
the ſaid bill obligatory above mentioned, and 
all intereſt therefore due unto ſuch payment 
thereof; and this he is ready to verify : 
Wherefore he prays judgment if the ſaid 
J. B. ought to have his ſaid action thereupon 
againſt him, Sc. 


And the ſaid 4. by his attorney, 
comes and defends the force and injury, when, 
Sc. and prays oyer of the ſaid writing obli- 
gatory ; and it is read to him, &c. And he 
alſo prays oyer of the condition of the ſaid 
writing obligatory; and it is read to him in 
theſe words, to wit, Which being read and 
heard, the ſaid A. ſays, that the ſaid A. 
ought not to have or maintain her ſaid action 
thereupon againſt him, becauſe he ſays, that 
he the ſaid A. paid to the ſaid A. upon the 
thirteenth day of September in the ſaid con- 
dition above ſpecified the ſaid two hundred 
and fix pounds, which he and the ſaid H. 
and A. or any of them, ought to have paid 
to the ſaid A. upon that day, according to 
the form and effect of the ſaid condition, to 
wit, in the then dwelling-houſe of the ſaid 
A. M. ſituate in the pariſh of St. Margaret 


Leothbury, London, in the ward of Coleman- 
ſireet 
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Atrect there; and this he is ready to verify: 
Wherefore he prays judgment if the ſaid A. 
ought to have or maintain her ſaid action 
thereupon againſt him, &-. 

And the ſaid A. ſays, that ſhe by any thing Replication 
by the ſaid A. above by pleading alledgeq nou wolvic, 
ought rot to be barred from having her taid 
action thereupon againſt him the faid A. be- 
cauſe ſhe ſays, that the laid A. did not pay to 
her the ſaid A. upon the ſaid thirteenth day 
of September in the ſaid condition above ſpeci- 
fied the ſaid two hundred and fx pounds which 
he and the ſaid H. and A. or any of them, 
ought to have paid to the ſaid A. upon that 
day, according to the form and eirect of the 
ſaid condition, in manner and torm as the 
faid A. has above by pla ling aliedged : And 
this ſhe prays may be inquired of by the 
country: And the ſaid A. docs ſo }i kewiſe, Idve. 


And the ſaid J. faith, tha: he by any thing Replication 
before alledged by the ſaid /. in ple adincs to a plea of 
ought not to be barred from having his af: ore- 2 os in- 
ſaid action againſt the ſaid /Y, becauſe he tit un * 
ſays, that he the {aid 7. after the making the plaintiff ſued 
laid ſeveral promiſes and undertakings, to out a vill of 
wit, in Hilary term 1n the thirteenth year HTO 
the reign of his late majeſty George the firſt. „ 


late king of Great Brite:n, c. for the reco- non mifit 
brove, to the 
Eliob executor of lane El- 
1 Salk. 303. 1 R. Raym. 
1 Sid. 228. Lilly's Ent. 


time of appearance. Carthew 144. 
ſtob v. Thorowo0Jd. 1 R. Kaym 233. 
432, 433. 2 Vent. 254. Stile 401. 


105, A latitat ſued out, &c. 


Vor. II. 2 very 
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Var 


Lilly's Ent. very of his damages occaſioned by the not 


32. 


performing the ſeveral promiſes and underta- 
kings aforeſaid, ſued out of his ſaid late ma- 
jeſty's court before the ſaid late king, the ſaid 
court being then at Veſtminſter in the ſaid 
county of Middle ſex. a certain precept of the 
ſaid late king, called a bill of Middleſex, againſt 
the ſaid V. directed to the then ſheriff of 
Middleſex, by which ſaid precept the ſaid late 
king commanded the ſaid then ſheriff, that he 
ſhould take the ſaid I. if, &c. and him ſafe- 
ly, &c. fo that the ſaid then ſheriff might have 
his body before our lord the ſaid late king at 
I/eftminfter aforeſaid, on Monday next after the 
ottave of the purification of the Bleſſed Vir- 
gin Mary then next enluing, to anſwer to the 
ſaid J. on a plea of treſpaſs, and alſo to a 
bill of the ſaid J. againſt the ſaid V. for two 
hundred pounds, on undertakings, according 
to the cuſtom of the court of the ſaid late 
king betore the ſaid king to be exhibited, and 
that the taid ſheriff ſhould then have there 
that precept, which ſaid precept was fo pro- 
ſecuted by the ſaid J. againſt the ſaid V. 
with intent that the ſaid V/. might by virtue 
thereof be taken and arreſted by his body to 
appear before his ſaid late majeſty at J//eſtmin- 
ſter at the return of the ſaid precept, and that 
on ſuch appearance the ſaid J. might exhibit 
his bill againſt the ſaid V. in his ſaid late ma- 
jeſty*s court before the ſaid late king, in a plea 
of treſpaſs on the caſe for not performing the 
ſaid ſeveral promiſes and undertakings men- 
tioned in the aboveſaid declaration of the ſaid 
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7. in order to recover his damages occaſioned 
by the not performing thereof, and might 
thereupon recover thoſe damages againſt the 
ſaid W. At which day, to wit, Monday next 
after the octave of the purification of the Bleſ- 
ſed Virgin Mary, before the ſaid late king at 
Weſtminſter atoreſaid, the ſaid J. came in his 
own perſon, and offered himſelf againſt the 
ſaid W. on the aforeſaid plea and bill: And 
the ſaid ſheriff, to wit, Sir J. L. knt. and 
W. O. eſq; then ſheriff of the county of Mid. 
dleſex, returned that the ſaid V. was not found 
in his bailiwic, and the ſaid V. did not come: 
Therefore, as before, the ſheriff was com- 
manded, that he ſhould take the faid . if, 
Sc. and him ſafely, Cc. fo that he might 
have his body before the ſaid late king at 
Weſtminſter aforeſaid on Wedneſday next after 
fifteen days from the day of Laſler then next 
enſuing, to anſwer to the ſaid J. on his plea 
and bill aforeſaid. The ſame day was given 
to the ſaid J. at the ſame place: At which 
day, before the ſaid late king at Weſtminſter 
aforeſaid, the ſaid J. came in his own perſon, 
and offered himſelf againſt the ſaid V. on the 
plea and bill aforeſaid ; and the ſheriff did 
not return the ſaid precept, nor did he do any 
thing thereupon ; and the ſaid V. did not 


come: Therefore, as before, the ſheriff was 


commanded, that he {hould take the ſaid . 
if, Sc. and him ſafely, &c. ſo that he might 
have his body before the ſaid late king at 
Weſtminſter aforeſaid, on Friday next after the 
morrow of the Holy Trinity then next enſu- 

G 2 Ing, 
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ing, to anſwer to the ſaid J. on the plea and 
bill aforeſaid: The ſame day was given to the 
ſaid F. at the ſame place: At which day be- 
fore the ſaid late king at Weſtminſter aforeſaid 
the ſaid J. came in his own perſon, and of- 
fered himſelf againſt the ſaid /. on the plea 
and bill aforeſaid; and the ſaid ſheriit did not 
return the ſaid precepr, nor did he do any 
thing thereupon; and the ſaid V. did not 
come : Therefore, as before, the ſheriff was 
commanded that he ſhould take the faid V. 
if, Sc. and him ſafely, &c. fo that he might 
have his body before the ſaid late king at 
Weſtminſter æforeſaid;“ on Monday next after 
three weeks from the day of S/. Michael then 
next enſuing, to anſwer to the ſaid J. on the 
plea and bill aforeſaid : The ſame day was 
given to the ſaid J. at the fame place: Before 
which day, to wit, on the. eleventh day of 
June in the year of our Lord one thouſand 
ſeven hundred and twenty-ſeven, the ſaid king 
George the fi;ſt departed this life, to wit, at 
Weſtminſicr aforeſaid: At which day, to wit, 
the ſaid Monday next after three weeks from 
the day of &. Michael, before our lord Georg? 
the ſecond, now king of Great Britain, &c. 
at Weſtminſter aforeſaid, the ſaid F. came in 
his own perſon, and offered him againſt the 
ſaid V. on the plea and bill aforeſaid ; and the 
ſheriff did not return the ſaid precept, nor did 
he do any thing thereupon ; and the ſaid . 


n —— 


No ſuch return now. See Vel. 1. 5. —. 


did 
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did not come. | Et fic de ceteris, to the pro- 
ceſs the defendant appeared on; the award of 
which follows.] Therefore, as before, the 
ſaid ſheriff was commanded that he ſhould 
take the ſaid . if, &c. and him ſafely, Sc. 
ſo that he might have his body before our {aid 
lord the king at Weſtminſter atoreſaid on Med- 
neſday next after three weeks from the day of 
St. Michael next enſuing, to anſwer to the 
ſaid J. on the plea and bill aforeſaid: The 
ſame day was given to the ſaid J. at the ſame 
place: At which day before our ſaid lord the 
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king at Weſtminſter aforeſaid came as well the Deſendant 


ſaid 7. by 
ſaid W. by his attorney, and ap- 
peared in the ſaid court here, according to the 
cuſtom of the ſaid court, to anſwer the ſaid 
7. on the plea and bill aforeſaid ; and there- 
upon the ſaid J. upon the ſaid appearance of 
the laid V. then and there in the {aid court 
here exhibired his ſaid bill againſt the ſaid 
IS. declaring againſt him in the manner afore- 
ſaid, as by the * record and proceedings now 
remaining in his ſaid majeſty's court before 
our ſaid lord the king at Veſtminſter aforeſaid 
may more fully appear: And the ſaid F. fur- 
ther ſaith, that the ſaid J. within ſix years 


* The plaintiff may reply a latitat ſued cut, and cen- 
tinue it down by reaſon that the ſheriff hath not ſent his 
writ, without c nc/uding, as appears by the record; 


for the latitat rl is only for the private uſe of the court, 


aud no record, Bottle v. Wood, 2 Keb. Rep. 46. 
63 next 


his attorney, as the àPpears. 
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next before the iſſuing out the ſaid precept 
firſt abovementioned at Weſtminſter aforeſaid, 
rook upon himſelf in manner and form as 
the ſaid J. above complains againſt him; and 
this he is ready to verify: Wherefore he prays 
judgment and his damages, by reaſon of the 
not performing the ſaid promiſes and under- 
takings, to be adjudged to him. 
Rejoinder And the ſaid W. as before, ſaith, that the 
nul tiel re- ſaid F. by any thing by him above alledged 
* in replying ought not to have or maintain 
ö his ſaid action againſt him the ſaid V. be- 
7 cauſe he favs, that there is not any ſuch re- 
cord of a precept in the ſaid replication of 
: the ſaid J. firſt above-mentioned, and pro- 
1 ceeding thereof affiled, or now remaining of 
a record in his ſaid preſent majeſty's court be- 
| fore our ſaid lord the king at Weſtminſter, 
as the ſaid J. in pleading by way of reply hath 
above alledged ; and this the ſaid V. is ready 
to verify: Wherefore, as before, he prays 
judgment, if the ſaid 7. ought to have his 
1 ſaid action maintained againſt him. 
is ©! Surrejoinder, And the ſaid F. ſaith, that there is ſuch a 
habetur tale record of the ſaid precept in the ſaid repli- 
record”. cation firſt above-mentioned, and proceed- 
ings thereof, now remaining in the court of our 
now lord the king before the King himſelf, 
as the iaid 7. in his replication hath above al- 
ledged ; and this he is ready to verify by the 
ſaid record; and he prays that the ſaid re- 
cord may be by the ſaid court here viewed 
Continuance and inſpected : But becauſe the court of our 
by cur” advi- ſaid lord the king now here is not yet ad- 
** viſed 
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viſed about giving judgment of and concern- 
ing the premiſſes, day is therefore given to 
the ſaid parties to come before our lord the 
king at Weſtminſter until Menday next after 
the morrow of the aſcenſion ot our Lord, 
to hear judgment of and upon the ſame 
premiſſes, for that the court of our ſaid 
lord the king now here is not yet adviſed 
thereof, 

And the ſaid F. M. by W. M. her attorney, plea: Non 
comes and defends the wrong and injury, afumpb: ; 
when, Sc. and ſays, that ſhe did not under- Non aſſump- 
take and promiſe in manner and form as the itt infra tex 


ſaid T. P. above declares againſt her; and of f. _ 
this ſhe puts herſelf upon the country, c. That plain- 
And the ſaid J. by leave of the court here titr's teſtator 
for this purpoſe firſt had and obtained accord- au plaivult 
ing to the form of the ſtatute in ſuch caſe „ 
made and provided, further ſays, that the to defendant 
ſaid T. ought not to have his ſaid action againſt in more mo- 
her, becauſe ſhe ſays that ſhe did not promiſe hex, &c. 

or undertake, in manner and form as the ſaid 

T. hath above complained againſt her, at any 

time within fix years next before the day of 
exhibiting the aforeſaid bill of him the ſaid 

T. And this ſhe is ready to verify : Where- 

fore ſhe prays judgment, if the ſaid T. ought 

to have or maintain his aforeſaid action againſt 

her, &c. And tor further plea in this behalf 

the ſaid 7. by like leave of the court here for 

this purpoſe firſt kad and obtained according 

to the form of the ſtatute in ſuch caſc lately 

made and provided, ſays, that the ſaid 7. 

ought not to have or maintain his aforeſ1d 
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action againſt her, becauſe ſhe ſays, that the 
ſaid J. P. in his life-time and at the time of 
his deceaſe was indebted to the ſaid 7. and 
the ſaid 7. as executor of the laſt will and 
teſtament of the ſaid 7. as aforeſaid, at the 
time of exhibiting the bill aforeſaid, was and 
Nill is indebted to the ſaid F. in more money 
than is due or owing from her the ſaid 7. to 
the ſaid T. P. as executor as aforeſaid, upon 
or by reaſon of the ſaid ſeveral promiſes and 
undertakings in the ſaid declaration mention- 
ed; that is to ſay, in the ſum of four hun- 
dred pounds or lawful money of Great Britain, 
for ſo much money before that time lent and 
advanced by the ſaid J. to the ſaid J. in his 
life-time at his requeſt, and allo in the further 
ſum of three hundred pounds of like lawful 
money for fo much money before that time 
paid, laid out and expcnded by the ſaid 7, 
zor the laid J. in his lite-time at his requelt ; 
and alſo in the further ſum of four hundred 
pounds of like lawful money for ſo much 
money before that time had and received by 
he ſaid 7. in his lite-time for the uſe of the 
faid J. and alſo in the furcher ſum of two 
hundred pounds for work and labour per- 
tormed and done by the ſaid F. and her ſer- 
vants for the ſaid F. P. in his life-time at his 
ſpecial inſtance and requeſt; that is to ſay, at 
Herſham aforcſaid; which ſaid ſeveral ſums 
of money are ſtill due and unpaid to the ſaid 
J. and exceed the money due and owing from 
the ſaid 7. to the faid 7. P. as executor as 
aforeſaid, upon or by reaſon of the ſaid ſeveral 
promiſes 
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promiſes and undertakings in the ſaid decla- 
ration mentioned, to wit, at Horſham afore- 
ſaid. And the ſaid J. is ready and now offers 
to ſet off ſo much of the ſaid ſeveral ſums fo 
due and owing to the ſaid F. as aforeſaid, as 
is ſufficient to ſatisfy the money or damages 
juſtly due or payable to the ſaid T. as execu- 
tor as afoteſaid, by reaſon of the ſaid ſeveral 
promiſes in the {aid declaration mentioned. 
And this the ſaid 7. is ready to verify: And 
therefore prays judgment if the ſaid T. ought 
to have or maintain his ſaid action againſt her, 
Sc. | 
J. Zates. 
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And the ſaid 7. as to the ſaid plea of the Replication. 


ſaid F. by her ſecondly above pleaded in bar, 


ſays, that notwithſtanding any thing by the 


ſaid J. in that plea above alledged he ought 
not to be barred from having his ſaid action 
againſt her, bcauſe he ſays that the ſaid J. 
did promiſe and undertake in manner and 
form as the ſaid 7. hath above complained 
againſt her within fix years next before the 
day of exhibiting the ſaid bill of the ſaid 7. 
to wit, at Herſam aforeſaid; and this he 
prays may be inquired of by the country; 
and the ſaid J. doth the like. And the ſaid 
T. as to the ſaid plea of the ſaid F. by her 
laſtly above pleaded in bar, ſays, that not- 
withſtanding any thing by the ſaid J. in that 
plea above alledged, he ought not to be 
barred from having or maintaining his ſaid 
action againſt her, becauſe, proteſting * 

che 
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the ſaid 7. P. in his life-time and at the time 
of his deceaſe was not indebted to the ſaid 
J. in manner and form as the ſaid J. hath 
in and by her ſaid plea above alledged; Ne- 
vertpeleſs for replication the ſaid T. ſays, that 
he the ſaid 7. as being executor of the laſt 
will and teſtament of the ſaid F. was not 
nor is indebted to the ſaid F. in more money 
than is due and owing from her the ſaid F, 
to the ſaid T. as executor as aforeſaid, upon 
the ſaid ſeveral promiſes and undertakings in 
the ſaid declaration mentioned, as the ſaid F, 
hath in and by her ſaid plea' in that behalf 
above alledged. And this alſo he prays may 
be inquired of by the country; and the ſaid 
J. doth the like, &c, 


Clench againſt Mullens. Mich. 17 Geo. z. 
den ag A ND the ſaid R. in his proper perſon 
the marſhal comes and defends the wrong and in- 
for the eſcape jury, when, c. and ſays, that the ſaid Ed- 
- tion) That ward Clench ought not to have or maintain 
the-priſoner his ſaid action againſt him the ſaid Richard, 
broke the becauſe he ſaith that, after the ſaid commit- 
priſon, and ment of the ſaid Richard Garner to the cul- 


thereout and tody of the ſaid Richard in execution for the 


out of the damages aforeſaid, at the ſuit of the ſaid E- 


cuſtody of , N 
— (Sn a- Ward Clench in form aforeſaid made, to wit, 


gainſt his on the 29th day of Auguſt in the ſixteenth 
will and year of the reign of our ſaid lord the king, 


without bis the ſaid Elizabeth being then in a certain 
knowledge : oo l 
eſcaped to priſon called the King's Bench priſon, ſituate 


in 
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in the pariſh of Sr. George the Mariyr in the places un- 
county of Serry, in execution for the da- 2 on 
mages aforeſaid, under the cuſtody of the ſaid 1; . bill 
Richard as aforeſaid, ſhe, the ſaid E. upon the without de- 
ſame day and year at the pariſh aforeſaid in ſendant's 
the county aforeſaid, by force and arms broke knowledge 
the ſaid priſon, and out of the ſaid priſon and fed Ve- 
out of the cuſtody of the ſaid Richard, againſt nary 
the will of the ſaid Richard, and without the tod. mar. in 
knowledge of the ſaid Richard, fled and eſ- the Fleet to 
caped to places to the ſaid Richard unknown, the priſon of 
And the ſaid Richard further faith, that be- the Feet, But 
fore the day of exhibiting the ſaid bill, and Bench * 
before the ſaid R. had any notice of the ſaid local priſon 
eſcape, that is to ſay, on the ſaid 29th day farther than 
of Auguſt in the ſaid ſixteenth year of the —— 15 
reign of our ſaid lord the king, at the pariſn 
aforeſaid in the ſaid county, the ſaid E. G. 

into the priſon aforeſaid, without the know- 

ledge of the ſaid K. M. returned, and conti- 

nually after ſuch return hitherto the ſaid This plea 
E.G. in the ſaid priſon under the cuſtody hach never 
of the ſaid R. AL. in execution for the da- been ye: al- 
mages aforeſaid, at the ſuit of the ſaid E. C. 3 h 
hath been detained, and is yet detained by it hath 15 
the ſaid R. 34, which ſaid eſcape of the C. B. 

ſaid E. G. out of the ſaid priſon and out 

of the cuſtody of the ſaid R. M. fo as above- 

ſaid made, is the ſame eſcape for which the 

ſaid E. C. hath above declared againſt him 

the ſaid R. M. and this the faid R. M. is 

ready to verify: Wherefore he prays judg- 

ment if the ſaid E. C. ought to have or 


maintain 
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Bar 
maintain his ſaid action therefore againſt 
him the ſaid R. M. Sc. 


R. Draper. 


N. B. There muſt be an affidavit of the 
truth of this plea. J. Strange. Stat. 8 & 9 V. 


3» . . J. 6. 


The above plea was pleaded in 17 Geo. 3. 
together with nil debet, with an affidavit of 
the verification of the ſaid plea, but plaintiff 
diſcontinued the action, and paid coſts, It 
was obſerved no place or venue was laid in the 
bill that the party eſcaped to, or any venue in 
the whole narrative. 


N. B. This plea was pleaded 
v. Mullens, Cauſe tried Trin. 18 Geo. 3. 


and verdict pro Q. in B. R. 


Chambers againſt Gambier. 


Plea (to an N D the ſaid James Gambier in his pro- 


— per perſon comes and defends the force 
the Fleet, for and injury, when, Cc. and ſays, that the 


the eſcape of ſaid Milliam Chambers ought not thereon to 
ene in execu- have or maintain his ſaid action againſt him 
tion) Thatthe the (aid J. G. becauſe he ſays, that after the 
ET ſaid commitment of the ſaid E. Lampion 
broke the pion to 
priſon, and the ſaid priſon of the Fleet, under the cuſtody 
there out of of the ſaid J. in execution for the damages 
** 3 aforeſaid, at the ſuit of the ſaid . C. in form 
dant efcap. àforeſaid made, to wit, on the 8th day of 
February 
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February in the year of our Lord 1735, he ed, ard be- 
the ſaid E. L. being then in the priſon of fore extibir- 
the Fleet aforeſaid, in execution for the da- "5 8 
mages aforeſaid, under the cuſtody of the 1 
ſaid J. G. as atoreſaid, he the ſaid E. L. at ledge return- 
London aforeſaid, within the pariſh of S. ed, &c. 
Bridget, otherwiſe Brides, in the ward of The day of 
Farringtin Without, then and there broke the _ an 
ſaid priſon by force and arms, and out of the“ Tae. 
ſ:id priſon and out of the cuſtody of the ſaid 

J. G. againſt the will of the ſaid F. G. and 

without the knowledge of the ſaid J. G. into 

the ſaid pariſh of St. Mary le Bow, in the 

ward of Cheap, London, aforeſaid, and to 

places to the ſaid J. G. unknown fled : And 

the ſaid J. G. farther ſays, that before the Said to a- 
day of exhibiting the ſaid bill, and before ust t 4 
the ſaid F. G. had any notice of the faid —— 
eſcape, that is to ſay, the ſaid 8th day of Fe- 54 g G. 2. 
bruary aforeſaid in the ſaid year of our Lord Gray v. 
1735, at London aforeſaid, in the ſaid pariſh Gambier. 
of St. Bridget, otherwiſe Brides, in the ſaid Same plea al- 
ward of Farringdon Without aforeſaid, the lowed. 

ſaid E. L. into the priſon aforeſaid, without 

the knowledge of the ſaid 7. G. returned, 

and continually after ſuch return hitherto the 

ſaid E. L. in the ſaid priſon under the cuſtody 

of the ſaid F. G. in execution for the dama- 

ges aforeſaid, at the ſuit of the faid V. C. 

hath been detained, and 1s yet detained by 

the ſaid J. G. which ſaid eſcape of the ſaid 

E. L. out of the ſaid priſon and out of the 

cuſtody of the ſaid F. G. fo as aboveſaid 

made, is the ſame elcape for which the faid 


I. C. 


Bar 
W. C hath above declared againſt him the 
ſaid F. G. and this the ſaid J. G. is ready to 
verify: Wherefore he prays judgment if the 
ſaid V. C. ought to have or maintain his ſaid 
action therefore againſt him the ſaid J. G. 


Se. 
V. Hawkins. 


Ball againſt Briggs. 


EE upon eſcape, plea freth purſuit and 
recaption ſame day bill filed, adjudged 
no plea, the action being attached in Quer. 
1 Jon. 145. Ca. W. 3. B. K. 31. 


Mullens againſt Wall. 


Demurrer to ND the ſaid Richard in his own proper 

a declaration perſon cometh and defendeth the force 

againſt the and injury, when, Fc. and faith, that the 

marſhal for 

_ ſaid declaration in manner and form aforeſaid 

Pe. 

above made, and the matter therein con- 
tained, are not ſufficient in law for the ſaid 
Edward to have and maintain his ſaid action 
againſt the ſaid Richard, to which ſaid de- 
claration the ſaid Richard hath no need, nor 
is he obliged by the law of the land to an- 
ſwer ; and this he is ready to verify : Where- 
fore for want of a ſufficient declaration in this 
behalf, the ſaid Richard prays judgment ii 
the ſaid Edward ought to have or maintain 


his ſaid action againſt him; and for cauſes of 
4 | demurrer 


ed 
fs 


in the Court of King's Bench, 


demurrer in law, in this behalf, the ſaid Ri- 
chard, according to the form of the ſtatute 
in ſuch caſes lately made and provided, ſhews 
to the court here theſe cauſes following, that 
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is to ſay, For this “ that it is not alledged in Cauſe of de- 


the ſaid declaration that there is any recerd ef murter. 


commitment of the ſaid William Addiſon to the 
cuſtody of the ſaid Richard as marſhal of the 
Mar ſbalſea of the ſaid lord the king, before 
the king himſelf ; nor is it alledged in the 
ſaid declaration that any ſuch commitment 
of the ſaid V. A. appears or remains of re- 
cord in the ſaid court of the ſaid lord the king 
before the king himſelf; and alſo for that 
the ſaid declaration is incertain and wants 
form, &c. 
R. Draper. 


And the ſaid Edward prayeth leave to im- Imparlante. 


parle unto the ſaid plea until F Saturday next 
after three weeks from the day of St. M. 
chael, and then to anſwer the ſame, Cc. 
and it 1s granted, &c. And thereupon the 
ſame day 1s given to the parties aforeſaid, to 
come before our lord the king at Weſtminſter ; 
at which day, as well the ſaid Edward doth 
come by his ſaid attorney, as the ſaid Richard 


in his proper perſon. And the ſaid Edward Joinder in 
faith that, notwithſtanding any thing by the demurter. 


laid Richard above alledged, he ought not to 


” 


—_ 


* Vide infra p. —, —. 
+ No ſuch return. Ses Fel. 1. p. —. 
be 


Bar 


be barred from having his ſaid action main- 
tained againſt the ſaid Richard, becauſe he 
ſaith, that the ſaid declaration, and the mat- 
ter therein contained, are good and ſufficient 
in law for him the ſaid Edward to maintain 
his ſaid action againſt the ſaid Richard; which 
laid matter contained in the faid declaration 
the ſaid E. is ready to verify and prove in 
ſuch manner as the court ſhall think fit, and 
becauſe the ſaid R. hath made no anſwer to 
the ſaid declaration, nor in any wiſe denied 
the ſame, the ſaid E. prays judgment, and 
that his damages occaſioned by the premiſſes 
may be adjudged to him, but becauſe the 
N. B. A- faid court of, &c. [Continuance by cur. ad- 


mended on „ 
— vi ſar. vult.} 


colts. John Stracey. 


Mullens againſt Wright. 


Cauſes of de- AS above to, that is not alledged in the ſaid 
22 to a declaration, that there is any record of 
like declara- the commitment of the ſaid Robert MWrigbt on 


mo the laſt mentioned writ of Habeas Corpus 


cum cauſa, and the return thereof to the cuſ- 
rody of the ſaid Richard as marſhal of the 
Marſhalſea of the ſaid lord the king before 
the king himſelf : Nor is it alledged in the 
ſaid declaration, that the ſaid laſt mentioned 
vrit of Habeas Corpus and the return thereof, 
and the commitment of the ſaid R. V there- 
upon, appear, or remain of record in the 
{aid court of the ſaid lord the king, _— 

rene 
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the king himſelf; and that it doth not appear 
by the ſaid declaration, that there is any at- 
torney named upon record for the ſaid G. V. 
and alſo for that, &c. (ut ſupra.). 


Tho. Vaughan, jun. 


Trin, I7 Geo, 3. 
\ ND the faid James Cobb by R. R. his plea by an 


attorney, comes and defends the wrong adminiſtra- 
and injury, when, Sc. and ſays, the ſaid tor, No aſ- 
Catharine Treadway ought not to have her wary 2 
ſaid action againſt him, becauſe he ſays, that = ET 
he has no goods or chattels which were of the of debt on a 
ſaid George Treadway at the time of his judgment, 
death, in his hands to be adminiſtered ; nor 
had on the day of exhibiting the aforeſaid 
bill, nor at any time before or afterwards, 
except goods and chattels to the value of 
254. and this the ſaid James is ready to ve- 


rify : Wherefore he prays judgment if the 


ſaid Catherine ought to have or maintain her 


action aforeſaid againſt him, except for the 
laid 251. Ec. | 
Arthur Murphy. 


And the ſaid Sarah Baſcomb, by Thomas Plea by an 
Owens her attorney, comes and defends the executor that 
wrong and injury, when, &c. and faith, that — . 
the ſaid William Pollard ought not to have or ed by bond, 
maintain his ſaid action againſt her, becauſe upon which 
ſhe ſaith, that the ſaid Matthias Baſcom in the obligee 
his life-time, to wit, on the 6th day of Ja- 7*<overed 


judgment a- 
Vor. II. H au gainſt the de- 
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fendant the 
executor, et 
plene admi- 
niſtravit præ- 
ter, &c, 


Bar 


nuary in the year of our Lord 1729, at Weft- 
minſter aforeſaid, by a certain writing obliga- 
tory ſealed with his ſeal, and then and there 
delivered as his deed for a true and juſt debt, 
acknowledged himſelf to be held and firmly 
bound to one William Bowles, eſq; in 276 l. 
of lawful money of Great Britain, to be paid 
to the ſaid V. B. when he ſhould be there- 
unto afterwards required z which ſaid writing 
obligatory at the time cf the death of the 
ſaid M was in its full force and virtue, not 
ſatisfied, diſcharged or cancelled, V bere- 
upon the ſaid V. B. for recovering his ſaid 
debt, after the death of the aid M. to wit, in 
this preſent term of 5. Mich, in the 14th 
year of the reign of our ſaid lord the king, 
in the court of our ſaid lord the king, before 
Sir J. V. knt. and his companions then juſ- 
tices of our ſaid lord the king of the bench 
at Weſtminſter atoreſaid, impleaded the ſaid 
Sarab upon the writing obligatory aforeſaid, 
as executrix of the Jaſt will and teſtament of 
the ſaid M. of a plea of debt for the ſaid 
2761. in which ſaid plea ſuch proceedings 
were had in the ſaid court of our ſaid lord 
the king of the bench, that afterwards, to wit, 
in this ſame Mzchaelmas term, the faid V B. 
in the ſame court, by the conſideration of the 
ſame court, recovered againſt the ſaid Sarah 
as well the ſaid debt of 276 l. as 50s. which 
were adjudged to the ſaid V. in the ſame 
court for his damages, which he had ſuſ- 
tained by reaſon of the detaining the ſaid 
debt, to be levied of the goods and chattels 

| which 


in the Court of King's Bench. 


which were of the ſaid M. at the time of his 
death, in the hands of the ſaid Sarah to be ad- 
miniſtered, if ſhe had ſo much thereof in her 
hands to be ad miniſtered, and if ſhe had not fo 


much thereof in her hands to be adminiſtered, 


then the damages aforeſaid to be levied of the 
proper goods and chattels of the ſaid Sarab, 
whereof ſhe is convicted, as by the record of 
the ſaid judgment now remaining in the court 
of our ſaid lord the king of the bench at Meſt- 
minſter aforeſaid, more fully appears; which 
ſaid judgment ſo as aforeſaid had and ob- 
tained upon the ſaid writing obligatory, was 
ſo had and obtained for a true and juſt debr, 
due and owing to the ſaid V. A. by the ſaid 
M. at the time of his death, upon the writing 
obligatory aforeſaid, And the ſaid judgment 
yet remains in its full force and effect, not re- 
verſed, annulled, diſcharged or ſatisfied. And 
the ſaid S. further ſaith, that ſhe hath fully 
adminiſtered all and ſingular the goods and 
chattels, which were of the ſaid M. at the time 
of his death, in her hands to be adminiſtered, 
except goods and chattels to the value of 5 /. 
And that ſhe hath not, nor on the day of ex- 
hibiting the ſaid bill of the ſaid W. P. or ever 
after had, any goods or chattels which were of 
the faid M. at the time of his death, in her 
hands to be adminiſtered, except goods and 
chattels to the value of the faid g̃ J. which are 
liable towards the ſatisfaction of the money 
due upon the ſaid judgment here above-men- 
tioned; and this the ſaid S. is ready to verify: 
Wherefore he prays judgment if the ſaid W. 
H 2 P. 
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Sar 


P. ought to have or maintain his ſaid action 
againſt her, Cc. 
Tho. Deniſon. 


Plea in treſ- And the ſaid John Jones, by A. B. his at- 
Paſs. torney, comes and defends the force and in- 
Quoad vi & jury, when, c. And as to the coming with 
armis, &. force and arms, and whatever is againſt the 
Not guilty. peace of the ſaid lord the king, ſays, that he 
is not thereof guilty : And thereupon he puts 

Iſſue. himſelf upon the country. And the ſaid V. 
As to the re- does ſo likewiſe. And as to the reſidue of 
ſidue, that the ſaid treſpaſs, above ſuppoſed to be done, 
one C. * the ſaid Jobn ſays, that the [aid William ought 
eser, not therefore to have or maintain his ſaid ac- 
and meadow, tion againſt him, becauſe he ſays, that Charles 
and he, and Colborne, eiquire, long before the ſaid firſt 
all whoſe, time when, Cc. was ſeiſed in his demeſne as 
— e the Of fee, of and in a certain meſſuage and a cer- 
meſſuage to tain meadow called » with the appur- 
the meadow tenances, ſituate, lying and being in the pa- 
through the rjſh aforeſaid; and the ſaid Charles, and all 
mh in quo, thoſe whoſe eſtate he had and has in the ſaid 
5 meſſuage and meadow called ———, with 
the appurtenances, from time whereof the 

memory of man is not to the contrary, have 

had and uſed, ard have been uſed and ac- 

cuſtomed, and of right ought to have and uſe, 

a certain way as well on foot as on horſeback, 

as for their carts and catriages, and for the 

driving of their cattle from the ſaid meſſuage, 

with the appurtenances, into, through and 

over the ſaid cloſe called Doghillock-field, in 

which, Sc. into the ſaid meadow called 


— — 


"* 


called 
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, and back again from the ſaid meadow 
called „ Into, through and over the 
ſaid cloſe called Doghillcck-field, in which, &c. 
in the ſaid way there to the ſaid meſſuage, with 
the appurtenances, every year at all times of 
the year, when and as often as occaſion re- 
quired, for the uſe and enjoyment of the ſaid 
meadow called „and the perception 


— 


of the profits thereof. And the ſaid C. being C. leaſed to 
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ſo ſeiſed of the ſaid meſſuage and meadow defendant. 


—, with the appurtenances as 
aforeſaid, he the ſaid C. long before the ſaid 
firſt time, when, &c. to wit, cn the 26th 
day of March in the year of our Lord 1738, 
at the pariſh aforeſaid, demiſed the ſaid meſ- 
ſuage and meadow called —, with the 
appurtenances, to the ſaid 7. Jenes, to have 
and to hold to the ſaid F. Jenes from the feaſt 
of the Annunciation of the Bleſſed Virgin 
Mary then laſt paſt, for and during one whole 
year, and from the end of that year from 
year to year, at the will of the ſaid C. and 


J. Jones. By virtue of which ſaid demiſe, Defendant 


he the ſaid 7. Jones entered into the ſaid de- entered. 


miſed meſſuage and meadow called ———, 
with the appurtenances, and from thenceforth 
hitherto has been and ſtiſl is poſſeſſed there- 


of; and being ſo poſſeſſed thereof, he the Defendant 


ſaid J. J. on the ſud roth day of December uſed the ſaid 
in the ſaid 13th year of the reign of our ſaid 


lord the king, and at divers other days and 
times between that day and the ſaid 15th day 


of January in the ſaid 14th year of the reign 


of our ſaid lord the king, went on foot with 
H 3 his 
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his ſaid cattle in the ſaid declaration men- 
tioned, and with his ſaid carts and carriages 
therein alſo mentioned, drawn by the ſaid 
horſes, mares, geldings and oxen, from his 


ſaid meſſuage, with the appurtenances, into, 
through and over the ſaid cloſe called Dog- 


hillack-field, in which, &c. in the ſaid way 


there into his ſaid meadow called ———, 


and back again from his ſaid meadow called 
„into, through and over the ſaid 
cloſe, in which, Sc. in the faid way there to 
his ſaid meſſuage, with the appurtenances, for 
the uſe and enjoyment of the ſaid meadow 
called —, and for the perception of the 
profits thereof, as it was lawful for him to 


do; and in ſo doing, he the ſaid Jobn Jones, 


neceſſarily trod down, and conſumed with 
his feet in walking, a little of the ſaid graſs 
and corn then growing in the ſaid way in the 
faid cloſe, in which, &c. and broke up, ſub- 
verted, ſpoiled and confumed, with the wheels 
of the ſaid carts and carriages, the foil of rhe 


| Cloſe, in which, Sc. in the ſaid way there, 
and the ſaid other graſs and corn growing in 
the ſaid way there; and the ſai 


cattle in 
their paſſage through the ſaid cloſe, in which, 
Sc. on the occaſion aforeſaid, did neceſſarily 
tread down with their feet a little of the ſaid 
graſs and corn then growing in the ſaid way, 
in the ſaid cloſe, in which, &c. and againſt 
the will of the ſaid J. Jones ſnatched, and 
eat up and conſumed a little more of the ſaid 


graſs and corn growing in the {aid way there, 


and 
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and on the ſides thereof; and the ſaid J. Poing as t- 
Fones, in the ſaid uſe and enjoyment of his tle damage as 
ſaid way in and through the ſaid cloſe, in he could. 


which, &c. did as little damage to the ſaid 
William as he could; which ſaid breaking 
and entering of the ſaid cloſe, in which, &c. 
and the treading down and conſuming with 
his feet in walking the faid graſs and corn 
there growing, and the eating up, treading 
down and conſuming with the ſaid cattle the 
ſaid other graſs and corn there growing, and 
the breaking up, ſubverting, ſpoiling and 
conſuming with the ſaid wheels of carts and 
carriages the ſaid ſoil of the ſaid cloſe, in 
which, Sc. and the ſaid other graſs and corn 
there likewiſe growing in manner aforeſaid, 
and for the cauſe aforeſaid done, are the reſi- 
due of the ſaid treſpaſs, of which the ſaid 
William hath above complained againit him 
and this he 1s ready to verify : Wherefore he 
prays judgment, if the ſaid William ought 
therefore to have or maintain his ſaid action 
againſt him, Sc. 
S. Bonnet. 
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Indorſee of a 
pre miſſory 
note againſt 
the drawer. 


25 Sept. 
1770. Note 
made. 


Payable in 
four months. 


Indorſed. 


Caſe, 


Of the term of St. Michael in the fifteenth 
year of the reign of king George the 
third. 


Middleſex, R R. complains of O. B. gent. 

to wit. being in the cuſtody of the 
marſhal of the Marſhalſea of the lord the 
king, before the king himſelf, for that 
whereas the ſaid O. after the firſt day of 
May in the year of our Lord one thouſand 
ſeven hundred and five, to wit, on the 
twenty-fifth day of September in the year of 
our Lord one thouſand ſeven hundred and 
twenty-ſeven, at Weſtminſter in the ſaid 
county, made a certain note in writing ſub- 
ſcribed with his own hand, commonly called 
a promiſſory note, bearing date the ſame 
day and year laſt mentioned, by which note 
the ſaid O. promiſed to pay to Mrs. H. S. 
or her order, fcur months after the date 
of the ſaid note, the ſum of ten pounds for 
value received by the ſaid O. and the ſaid 
ſum of money being unpaid, the ſaid H. S. 
afterwards, to wit, on the rwenty-eighth day 
of September in the year laſt aforeſaid, at Weſt- 
minſter aforeſaid in the ſaid county, indorſed 
the ſaid note, her own hand being thereunto 
ſubſcribed, and by the ſaid indorſement ap- 
pointed the contents of the ſaid note to — 

pai 
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aid to S. A. or his order, for value received; 
and the ſaid ſum of money being unpaid, the 
ſaid S. afterwards, to wit, on the thirtieth 
day of September in the year laſt aforeſaid, 
at Weſtminſter aforeſaid in the ſaid county, 
indorſed the ſaid note, his own hand being Indorſed a- 
thereunto ſubſcribed, and by the ſaid indorſe- gain. 
ment appointed the contents of the ſaid note 
to be paid to the ſaid R. or his order, for 
value received by the ſaid S.“ of which pre- 
miſſes the ſaid O. afterwards, and after the 
end of the ſaid four months, to wit, on the 
firſt day of May in the year of our Lord one 
thouſand ſeven hundred and thirty-two, at 1 May 1772. 
Weſtminſter aforeſaid in the ſaid county, had Notice to de- 
notice; and by reaſon of the premiſſes, and ſendant. 
by force of the ſtatute in that caſe lately 
made and provided, the ſaid O. became liable 
to pay to the ſaid R. the ſaid ſum of money 


® Caſe ſur a/umpfit on a promiſſory note, whereby 
the defendant promiſed to pay to V. M. or order 50/7. 
for value received, which note was indorſed by V. to 
the plaintiff, Demurrer, for that it is not alledged that 
the defendant had notice of the indorſement. Lawrence 
v. Jacob, 8 Mod. Rep. 43. cited. Curia: The caſe is 
miſreported, the judgment was affirmed. Oa the au- 
thority of that caſe, and on the reaſoning of the thing; 
for the defendant by his demurrer admits that in conũ- 
deration of the premiſſes, viz. defendant's making the 
indorſable note, and the indorſing it to the plaintiff, 
the defendant aſſumed to pay the money according to 
the tenor of the note; judgment was given for the 
plaintiff, Paſ. 10 Geo. 2. C. B. Skip. v. Hook, intr. 
Hil. 10 Ceo, 2. ro, 369. Cem. Rep. 563. Vide Vol, 


contained 
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And aſſump- 
ſit. 


25 Sept. 
1 770. 
Another 


note. 


Indorſed. 


Caſe 


contained in the ſaid note; and being (6 
liable, he the ſaid O. afterwards, to wit, on 
the day and year laſt above-mentioned, at 
Weſiminſier aforeſaid in the ſaid county, aſ- 


ſumed upon himſelf, and then and there faith- 


fully promiſed the ſaid R. that he the ſaid 
O. would pay to the ſaid R. the ſaid ſum of 
money when he ſhould be requeſted to pay 
the ſame: And whereas the ſaid O. after- 
wards, to wit, on the ſaid twenty fifth day of 
September in the year of our Lord one thou- 
ſand ſeven hundred and twenty-ſeven afore- 
ſaid, at Weſtminſter in the ſaid county, made 
a certain other note in writing, ſubſcribed 
with his own hand, commonly called a pro- 
miſſory note, bearing date the ſame day and 
year laſt aboveſaid, by which note the ſaid O. 
promiſed to pay to the ſaid Mrs. H. S. or her 
order, four months after the date of the ſaid 
note, the ſum of ten pounds for value received 
by the ſaid O. and the ſaid ſum of money 
laſt mentioned being unpaid, the ſaid H. S. 
afterwards, to wit, on the twenty-eighth day 
of September in the year laſt aforeſaid, at 
Weſtminſter aforeſaid in the ſaid county, in- 
dorſed the ſaid note, her own hand being 
thereunto ſubſcribed, and by the ſaid indorſe- 
ment appointed the contents of the ſaid laſt 
mentioned note to be paid to S. A. or his 
order, for value received; and the ſaid ſum 
of money being unpaid, the ſaid S. after- 
wards, to wit, on the thirtieth day of Sep- 
tember in the year laſt aforeſaid, at Weſtmin: 


Indorſed a- fter aforeſaid in the ſaid county, indorſed the 


gain. 


ſais 
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ſaid note, his own hand being thereunto ſub- 
ſcribed, and by the ſaid indorſement ap- 
pointed the contents of the ſaid note to be 


paid to the ſaid R. or his order, for value 


received by the ſaid S. of which premiſſes the 
ſaid O. afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at Meſtminſter afore- 
ſaid, had notice; and by reaſon of the pre- 
miſſes, and by force of the ſtatute in that 
caſe lately made and provided, the ſaid O. 
became liable to pay to the ſaid R. the faid 
ſum of money contained in the ſaid laſt men- 
tioned note, according to the form and effect 
of the ſaid note; and the faid ſum of money 
laſt mentioned being unpaid, the ſaid O. in 
conſideration of the premiſles, afterwards, to 
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wit, on the tenth day of May in the year of 1oMay1773. 
our Lord one thouſand ſeven hundred and Defendant 
thirty-three, at Weſtminſter aforeſaid in the P*Y part, and 


ſaid county, paid to the ſaid R. part, to wit, 
the ſum of five pounds of the ſaid ten pounds 
laſt mentioned, and aſſumed upon himfelf, 
and then and there faithfully promiſed the 
ſaid R. that he the ſaid O. would pay to the 
ſaid R. the reſidue of the ſaid ſum of mo- 
ney contained in the ſaid laſt mentioned note, 
when he ſhould be thereunto afterwards re- 


aſſumpſit for 
the reſt. 


queſted : Nevertheleſs the ſaid O. not regard- Breach. 


ing his ſaid ſeveral promiſes and undertakings 
ſo made as aforeſaid, but contriving and frau- 
dulently intending to deceive and defraud the 
ſaid R. in this behalf, hath not paid to him 


the ſaid R. the firſt above-mentioned ſum of 


money, or any part thereof, or the reſidue 


of 
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of the ſaid laſt above-mentioned ſum of mo- 
ney, or any further part thereof, (although 
the ſaid O. afterwards, to wit, on the firſt 
day of O#ober in the year of our Lord one 
thouſand ſeven hundred and thirty-five, at 
Weſtminſter aforeſaid, was requeſted by the 


faid R. to pay him the ſame) but has hither- 


to wholly refuſed, and ſtill doth refuſe to pay 
the ſame to the ſaid R. to the damage of the 
faid R. of twenty pounds; and thereupon he 
brings ſuit, Sc. 


John Doe 


Pledges of profecing] and 
" Richard Roe. 


Trin. 16 Geo, 3. 


Indeb. aff. for London, I R. complains of J. N. in the cuſ- 
the freight of 4% cit. 4 rody of the marſhal, Sc. for 


goods and 


merchan- 
dizes. 


that, to wit, that whereas the ſaid J. on the 
firſt day of March in the year of our Lord 
one thouſand ſeven hundred and ſeventy-four, 
at London. aforeſaid, to wit, in the pariſh of 
St. Mary le Bow in the ward of Cheap, was 
indebted to the ſaid M. in fifry pounds of 
lawful money of Great Britain, for the freight 
of divers goods and merchandizes, before that 
time carried by the ſaid M. in his veſſel for 
the ſaid F. at the ſpecial inſtance and requeſt 
of the ſaid J. and for other labour, work and 
ſervice before that time done and performed 
by the ſaid M. for the faid J. at the like oe 

cial 
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cial inſtance and requeſt of the ſaid F. and 
being ſo indebted, he the ſaid J. in con- 
ſideration thereof, afterwards, to wit, on the 
ſame day and year, at London aforeſaid in 
the pariſh and ward aforeſaid, did aſſume 
upon himſelf, and then and there faithfully 
promiſe the ſaid M. that he the ſaid F. would 

ay to the ſaid M. the ſaid ſum of money 
when the ſaid J. ſhould be requeſted to pay 
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the fame: And whereas the ſaid F. after- Quantum 
wards, to wit, on the ſame day and year, at mervit for 


London aforeſaid in the pariſh and ward afore- 
ſaid, in confideration that the ſaid M. at the 


F. had before that time carried divers other 
goods, wares and merchandizes on board an- 
other veſſel of the ſaid M. for the ſaid F. 
and alſo had before that time, at the like 
ſpecial inſtance and requeſt of the ſaid F. 
done and performed other labour, work and 
fervice for the ſaid F. did aſſume upon him- 
ſelf, and then and there faithfully promiſe 
the ſaid M. that he the ſaid J. would pay to 
the ſaid M. ſo much money as he therefore 
realonably deſerved to have when the ſaid J. 
ſhould be requeſted to pay the ſame; and the 
ſaid M. in fact ſays, that he did therefore 
reaſonably deſerve to have of the ſaid F. 
other fifty pounds of like lawful money of 


Great Britain, to wit, at London aforeſaid in 


the pariſh and ward aforeſaid, of which the 


iaid J. had then and there notice: Neverthe- Breach. 


leſs the ſaid F. not regarding his ſaid ſeveral 
promiſes and undertakings, ſo made as afore- 
ſaid 


the freight 
of goods and 
merchan- 


like ſpecial inſtance and requeſt of the ſaid q;ze,. 


— — * wont —— 8 


By an attor- 
ney indeb. 
ail. for buſi- 
neſs done, 
money laid 
out, and for 
fees. 
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ſaid, but contriving and fraudulently intend. 
ing to deceive and defraud the faid M. in this 
behalf, hath not paid to him the ſaid ſeveral 
ſums of money, or any of them, or any part 
thereof, although to pay the ſame to him the 
ſaid M. he the ſaid J. afterwards, that is to 
ſay, the ſame day and year aforeſaid, at Lon- 
don aforeſaid in the pariſh and ward aforeſaid, 
was requeſted by the faid M. but the ſaid J. 
to pay the fame to him hath hitherto altoge- 
ther refuſed, and doth yet refuſe, to the da- 
mage of the ſaid M. of ſixty pounds; and 
therefore he brings ſuit, &c. pledges, &c, 


Eaſter term in the fixteenth year of the reign 
of king George ihe third. 
Lee. 


Middleſex, ” D. gent. one of the attornies of 


to wit. the court of the lord the king, 
before the king himſelf being, according to 
the liberty and privilege of ſuch attornies of 
the ſame court, from the time whereof the 
memory of man is not to the contrary, uſed 
and approved of in the ſame, preſent here 
in court in his proper perſon, complains of 
S. A. and H. C. in the cuſtody of the marſhal 
of the Marſbalſea of the lord the king, be- 
fore the king himſelf being, For that whereas 
the ſaid S. and H. on the firſt day of January 
in the year of our Lord one thouſand ſeven 
hundred and ſeventy- four, at Weftminfterin the 
| | county 
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county of Middleſex, were indebted to the 
ſaid J. in fifty pounds of lawful money of 
Great Britain, for work and Jabour as an at- 
torney and folicitor, before then done and 


performed by the ſaid J. upon the retainer Upon re- 
and ar the ſpecial inſtance and requeſt of the tainer, 


ſaid S. and H. in and about the proſecuting, 
defending and ſoliciting of divers cauſes, ſuits 
and buſineſſes, and for money laid out, ex- 
pended and paid by the ſaid J. at the like in- 
{tance and requeſt of the ſaid S. and H. in 
and about the proſecuting, defending and ſo- 
liciting of thoſe cauſes, ſuits and buſineſſes, 
and for the money due to the ſaid J. for his 
fees due and of right payable to him in that 
reſpect; and bring fo indebted, they the ſaid 
S. and H. in conſideration thereof, afterwards, 
to wit, on the tame day and year at Weſtmin- 
frer aforeſaid, aſſumed upon themſelves, and 
then and there faithfully promiſed the ſaid F. 
that they the ſaid S. and H. would pay to the 
ſaid J. the {aid ſum of money when requeſted 


to pay the ſame : And whereas the ſaid S. and Quantum 
H. afterwards, to wit, on the fame day and meruit for 


year, at Weminſter aforeſaid, in conſideration - 
that the ſaid J. upon their retainer, and at |, 


buſineſs done 


their like inſtance and requeſt, had done and tainer, mo- 
performed other work and labour as an at- ney laid out, 
rorney and ſolicitor in and about the proſe- and for fees. 


cuting, defending and ſoliciting divers other 
cauſes, ſuits and buſineſſes, and laid out, ex- 
pended and paid other money in and about 
the proſecuting, defending and ſoliciting of 
thoſe cauſes, ſuits and buſineſſes, aſſumed up- 
4 on 
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on themſelves, and then and there faichfully 
promiſed the ſaid J. that they the ſaid S. and 
H. would pay to the ſaid 7. ſo much money 
as he reaſonably deſerved to have for his laſt 
mentioned work and labour, and ſo much 
money as he had fo laid out, expended and 
paid in and about the ſaid proſecuting, de- 
tending and ſoliciting the ſaid laſt mentioned 
cauſes, ſuits and buſineſſes ; and ſo much mo- 
ney as was due to the ſaid F. for his fees due 
and of right payable to him in that reſpect, 
when the ſaid S. and H. ſhould be thereunto 
requeſted: And the ſaid F. avers, that he 
reaſonably deſerved to have of the ſaid S. 
and H, for his laſt mentioned work and la- 
bour, other fifty pounds of like lawful mo- 
ney ; and that he had fo laid out, expended 
and paid in and about the ſaid proſecuting, de- 
fending and ſoliciting the ſaid laſt mentioned 
cauſes, ſuits and buſineſſes, thirty pounds of 
like lawful money; and that twenty pounds 
of like lawful money were due to the ſaid J. 
for his fees due and of right payable to him 
in that reſpect, to wit, at Weſtminſter afore- 
faid, whereof the ſaid S. and H. then and 


Indeb. aſſ. for there had notice: And whereas allo the afore- 


money laid 
out and ex- 


pended. 


ſaid 8. and JI afterwards, to wit, on the 
ſame day and year at Weſtminſter aforeſaid, 
were indebted to the ſaid 7. in eighteen 
pounds of like lawful money for the like ſum 
of money by the ſame F. at the ſpecial in- 
ſtance and requeſt of the ſaid S. and H. be- 
fore that time expended, laid out, diſburſed 
and paid; and being ſo indebted, the * 
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S. and H. afterwards, to wit, the ſame day 
and year at Weſtminſter aforeſaid, in conſi- 
deration thereof aſſumed upon themſelves, 
and to the ſame J. then and there faithfully 
promiſed, that they the ſaid S. and H. the 
ſame eighteen pounds to the ſame F. when 
they ſhould be thereto afterwards requeſted, 
would well and truly pay and content : 
Zet the ſaid S. and H. in no wiſe regarding preach, 
their ſaid ſeveral promiſes and aſſumptions 
; made in form aforeſaid, but contriving and 
| fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid J. in this reſpect, 
have not, nor either of them hath paid to the 
ſaid J. the ſaid ſeveral ſums of money, or any 
part thereof, (although the ſaid S. and H. af- 
terwards, to wit, on the fifth day of January 
in the ſame year at Weſtminſter aforeſaid, were 
requeſted by the ſaid F. to pay him the ſame) 
but have hitherto refuſed, and ſtill do refuſe 
to pay the ſame to the ſaid F. to the damage 
of the ſaid J. of ſixty pounds: And there- 
upon he brings ſuit, c. 


4 
\ 


D. in perſon. 
——for the defendants. 


John Doe, 
Pledges to profeme and 
Richard Roe. 


Vol. II. 


Declaration 
on promiſſo- 
ry note by 
Joint indor- 
ſees againſt 
the drawer. 


Indorſement. 


Calc 


Faſter term in the ſixteenth year of king 
George the third. 


London, A C. and J. C. complain of C. K. 
to wit, © in the cuſtody of the marſhal, 
Sc. For that whereas the ſaid C. on the 
twelfth day of November in the year of our 
Lord one thouſand ſeven hundred and ſeventy- 
four, at London aforeſaid, to wit, in the pa- 
riſh of St. Mary le Bow in the ward of Cheap, 
made his note in writing, commonly called a 
promiſſory note, ſubſcribed with his own pro- 
per hand, bearing date the ſame day and year, 
and then and there delivered the ſaid note to 
one A. D. and by the ſaid note the ſaid C. 
promiſed to pay to the ſaid A. or his order, 
twelve months after the date of the ſaid note, 
three hundred and forty-ſeven pounds, for 
value received by him the ſaid C. which ſaid 
A. afterwards, and before the time limited for 
the payment of the ſaid three hundred and 
forty-ſeven pounds by the ſaid note, to wit, 
on the day and year aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
by his indorſement ſubſcribed with his own 
proper hand upon the ſame note, appointed 
the contents of the ſaid note, to wit, the ſaid 
three hundred and forty-ſeven pounds, to be 
paid to the ſaid A and F. for value received; 
of which premiſſes the ſaid A. and F. after- 
wards, to wit, on the day and year aboveſaid, 
at London aforeſaid, in the pariſh and 2 

| atore- 
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aforeſaid, gave notice to the ſaid C. by reaſon 
whereof, and by force of the ſtatute in ſuch 
caſe made and provided, the ſaid C. became 
liable to pay to the ſaid A. and F. the ſaid 
three hundred and forty-ſeven pounds, ac- 
cording to the tenor of the ſaid note: And the 
faid C. being ſo liable afterwards, to wit, on 
the day and year aboveſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, in con- 
ſideration thereof undertook, and then and 
there faithfully promiſed the jaid A. and J. to 
pay them the ſaid three hundred and forty- 
ſeven pounds, according to the tenor of the 


ſaid note: And whereas the ſaid C. afterwards, Indeb. af. 
to wit, on the firlt day of January in the year ſump. for 
of our Lord one thouſand ſeven hundred and money re— 
ſeventy-five, at London aforeſaid, in the pariſh ceived to the 


and ward aforeſaid, was indebted to the {aid 
A. and J. in other three hundred and forty- 
ſeven pounds of lawful money of Great Bri- 
tain, for monies by him the ſaid C. before 
that time had and received to the uſe of them 
the ſaid A. and J. and the ſaid C. being ſo 
indebted in that behalf, afterwards, to wit, 
on the day and year laſt aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, in 
conſideration thereof undertook, and then and 
there faithfully promiſed the ſaid A. and J. to 
pay them the ſaid three hundred and forty- 


ſeven pounds laſt mentioned: Nevertheleſs Breach. 


the {aid C. not regarding his ſeveral promiſes 
and undertakings aforeſaid, but contriving 
and fraudulently intending craftily and ſub- 
tilly to deceive and defraud the faid A. and J. 

1 in 


uſe. 
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in theſe reſpects (although he hath been often 
requeſted) hath nor paid the ſaid ſeveral ſums 
of money, or any part thereof, to the ſaid A. 


and J. but hath wholly refuſed and ſtill doth ' 


refuſe to pay the ſame to them, to the ſaid 
A. and F. their damage of three hundred and 


ſeventy pounds : And thereupon they bring 
ſuit, Sc. 


R. C. Attorney for the plaintiffs. 
C. B. Attorney for the defendants. 


Pledges of probing ae 
| 2 Richard Roe. 


Michaelmas ferm in the fixteenth year of” 


king George the third, 


P. R. decla- London, E H. eſq; complaineth of K. M. 
roars "1g to wit. executrix of the laſt will and 
— an exe. teſtament of H. M. her late huſband, deceaſed, 
cutri x. for this, to wit, that whereas the ſaid H. in 
Indeb, aff. by his life-time, to wit, the rwenty-ninth day of 
teſtator 8 March in the year of our Lord one thouſand 
ag eiu, ſeven hundred and ſeventy-four, at London 
ed. aforeſaid in the pariſh of Sr. Michael Cornbill, 


in the ward of Cornhill, was indebted to the 


ſaid E. in ſix hundred and fifty pounds of law- 


ful money, for the like ſum of money by the 
ſaid H. in his life-time for the ſaid E. and to 
the uſe of the ſaid E. before that time had and 
received; and being thereupon fo indebted 46 

rene 
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the ſaid H. in his life-time, in conſideration 
thereof afterwards, to wit, the fame day and 
year at London aforeſaid in the pariſh and ward 
aforeſaid, took upon himſelf, and to the ſaid 
E. then and there faithfully promiſed, that he 
the ſaid H. the aforeſaid fix hundred and fifty 
pounds to the ſaid E. when he ſhould be 


thereunto required, would well and truly pay 
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and ſatisfy: And whereas afterwards, to wit, The like for 
the ſame day and year at London aforeſaid in money laid 


the pariſh and ward aforeſaid, he the ſaid H. Out. 


in his life-time was indebted to the ſaid E. 
in other {ix hundred and fifty pounds of like 
lawful money, for ſo much money by the ſaid 
E. for the ſaid JJ. in his life-time, and at his 


ſpecial inſtance and requeſt before that time, 
paid, laid out and expended; and being 


thereupon ſo indebted he the ſaid H. in his 
life-time, in conſideration thereof, afterwards, 
to wit, the ſame day and year at London atore- 
ſaid in the pariſh and ward aforeſaid, took 
upon himſelf, and to the ſaid E. then and there 
faithfully promiſed to pay to the ſaid E. the 
ſaid fix hundred and fifty pounds laſt men- 
rioned, when he ſhould be thereunto after- 


wards required: And whereas allo afterwards, Inſimul com- 
to wit, the ſame day and year at London afore- putaſſ. plain- 
ſaid, in the pariſh and ward aforeſaid, the ſaid tif and teſta- 


H. in his life-time and the ſaid E. accounted ©" 


cogether between themſelves of and concern- 
ing divers other ſums of money by the ſaid 
H. in his life-time to the ſaid E. before that 
time owing, and then being in arrear and un- 
paid, and upon that account he the ſaid H. 

13 then 
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Breach. 


Cale 


then and there was found in arrear towards 
the ſaid E. in two hundred thirty and eight 
pounds three ſhillings and eleven pence of like 
lawful money ; and being thereupon ſo found 
in arrear he the ſaid H. in his hfe-time, in 
conlideration thereof, afterwards, to wit, the 
ſame day and year at London aforeſaid in the 
pariſh and ward aforeſaid, took upon himſelf, 
and to the ſaid E. then and there faithfully 
promiſed to pay to the ſaid E. the ſaid two 
hundred thirty and eight pounds three ſhil- 
lings and eleven pence, when he ſhould be 
afterwards thereunto required : Nevertheleſs 
the ſaid H. in his life-time, and the ſaid X. 
ſince the death of the ſaid H. not regarding 
the promiſes and undertakings of the ſaid V. 
in his life-time made as aforeſaid, but con- 
triving and fraudulcntly intending the ſaid E. 
in this behalf crafcily and ſubtilly to deceive 
and defraud, the aforeſaid ſeveral ſums of 
money, or any part thereof, to the ſaid E. 
have not paid, nor hath either of them paid, 
nor hitherto in any wiſe ſatisfied him for the 
ſame, (although to do the ſame the ſaid H. in 
his life-time afterwards, to wit, the ſame day ; 
and year, and the ſaid K. ſince the death of the 
laid H. to wit, the firſt day of O#ober in the 
ſeventeenth year of the reign of his preſent 
majeſty king George the third, at London afore- 
ſaid in the pariſh and ward aforeſaid, by the 
ſaid E. was requeſted) but the ſame to the 
ſaid E. they the ſaid H. in his life-time, and 
the ſaid K. ſince the death of the ſaid H. 


have utterly refuſed to pay, and the ſaid X. 
doth 
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doth ſtill refuſe to pay: Wherefore the ſaid E. 
ſaith that he is injured and damaged to the 
value of ſeven hundred pounds; and therefore 
brings his ſuit, and prays the aid and aſſiſt- 
ance of this honourable courr, 


T. H. for the plaintiff. 
— —— for the defendant. 


Jobn Doe, 
Pledges to procure and 
Richard Roe. 


Michaelmas term in the fxteenth year of 
the reign of king George the third. 


London, E it remembered, that heretofore, Memoran- 
to wit, that is to ſay, in the term of the dum of a pre- 
Holy Trinity laſt paſt, V. S. came before our cedent term. 
lord the king at Meſtminſter by F. F. his at- 
torney, and brought into the court of our 
ſaid lord the king then there his bill againſt 
T. M. and M. his wife, executrix of the laſt 
will and teſtament of T. R. deceaſed, being 
in the cuſtody of the marſhal of the Marſhal- 
ea of our ſovereign lord the king, before the 
king himſelf, in a plea of treſpaſs on the caſe ; 
and there are pledges for the proſecution, to 
= _ Doe, and Richard Roe; which ſaid 
ill follows in theſe words, that is to ſay, . 
London, to wit, V. S. complains of T. wr — 
and M. his wife, executrix of the laſt will and feme, ex- 
and teſtament of T. K. deceaſed, being in the <cutrix, on a 


ſpecial pro- 
1 + cuſtody miſe by teſta- 


ror, 
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cuſtody of the marſhal of the Marſbalſea of 
our ſovereign lord the king, before the king 
himſelf, for that whereas by certain articles of 
agreement made and agreed upon the ſixteenth 
day of May in the year of our Lord one 
thouſand ſeven hundred and fifty-nine, at 
London, that is to ſay, at the pariſh of St. 
Mary le Bow in the ward of Cheap, between 
the ſaid V. S. of the one part, and one R. S. 
of London, mariner, of the other part, the 
ſaid W. S. for himſelf, his executors and ad- 
miniſtrators, did covenant, promiſe and agree 
to and with the ſaid R. S. in manner and 
form following, that is to ſay, that he the 
ſaid V. S. for and in conſideration of the ſum 
of forty-two pounds of lawiul money of Great 
Britain, to be to him in hand paid by the 
ſaid R. S. in manner following, that is to ſay, 
twenty-one pounds, part thereof, on or be- 
fore the executing of the ſaid articles, and the 
remaining ſum of twenty-one pounds, at 
the expiration of two years, to commence 
from the day of the date of the ſaid articles, 
ſhould and would well, truly and fully teach 
and inſtruct, or cauſe to be taught and in- 
ſtructed, the ſaid R. S. in the trade, art or 
myſtery of a frame-work knitter, which he 
then uſed, after the beſt way and manner 
that he could within the term or time of two 
years, to commence from the day of the date 
of the ſaid articles, and alſo find, provide and 
allow the ſaid R. S. good and wholeſome 
meat, drink, waſhing and lodging, during 
the ſaid term of two years, which he on 
al 
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ſaid R. S. had agreed to live or continue with 
the ſaid W. S. and the ſaid R. S. for the con- 
ſiderations aforeſaid, by the ſaid articles did 
covenant, promiſe and agree to and with the 
ſaid . S. his executors and adminiſtrators, 
that he the ſaid R. S. would, during the ſaid 
term of two years, well, truly and honeſtly 
demean himſelf towards the ſaid W. S. and 
alſo ſhould and would, at the end or expira- 
tion of the ſaid term of two years in the ſaid 
articles above named, it he ſhould fo long 
live, pay or cauſe to be paid unto the ſaid 
IF. S. his executors or adminiſtrators, the ſaid 
ſum of twenty-one pounds ſo agreed to be 
by him paid as atorefaid : Alſo by the ſaid 
articles it was mutually covenanted, concluded 
and agreed between the ſaid parties, that the 
laid ſum of twenty-one pounds, ſo agreed to 
be afterwards paid by the ſaid R. S. ſhould, on 
the day of the date of the ſaid articles, be 
placed out at intereſt for the benefit of the ſaid 
R. S. in the hands of the ſaid T. R. (if he ſhould 
be willing to receive it) until the ſame ſhould 
become due and payable to the ſaid W. S. his 
executors or adminiſtrators z and if the ſaid 
R S. ſhould happen to die between the firſt 
and ſecond year of the ſaid term of two 
years in the ſaid articles before-mentioned, 
and not otherwiſe, that then and in ſuch caſe 
the ſaid ſum of twenty-pounds, thereby 
agreed to be depoſited in the hands of the 
faid T. R. as aforeſaid, ſhould be by him on 
demand paid to the ſaid V. S. his executors 
or adminiſtrators ; any thing in the ſaid ar- 
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ticles before contained to the contrary thereof 


Money being in any wiſe notwithſtanding : And whereas 


depoſited in 
the teſtator's 
hands, to be 
paid to the 


afterwards, to wit, on the ſaid fixteenth day 
of May in the year aforeſaid, at London afore- 
ſaid in the pariſh and ward aforeſaid, in pur- 


plaintiff upon ſuance of the ſaid articles of ſaid ſum of 


a contingen- 
cy. 


Teſtator pro- 
miſed to pay 
the ſame ac- 
cordingly. 


twenty-one pounds therein laſt- mentioned, at 
the ſpecial inſtance and requeſt of the ſaid 
T. R. in his life-time, by the direction and 
with the conſent of the ſaid . S. was placed 
out and depoſited in the hands of the ſaid 
T. R. by the ſaid R. S. in the ſaid articles na- 
med, and the ſaid 7. K. then and there re- 
ceived the ſame from the ſaid R. S. for the 
purpoſe in the ſaid articles mentioned, ac- 
cording to the true intent and meaning of the 
ſame articles; in conſideration thereof he the 
ſaid T. R. afterwards in his life-time, to wit, 
on the twenty-firſt day of May in the year 
aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, took upon himſelf, and 
then and there faithfully promiſed the ſaid 
I. S. to pay him the ſaid V. S. the ſaid ſum 
of twenty-one pounds at the time mentioned 
in the ſaid articles, in caſe the ſaid R. S. did 
not depart this life before he had ſerved one 
year of his time mentioned in the ſaid arti- 
cles: And the ſaid V. doth aver, that the ſaid 
R. S. in the ſaid articles named did not de- 
part this life before he had ſerved one year 
of his time mentioned in the ſaid articles, but 
is ſtill alive, to wit, at London aforeſaid, in 
the pariſh and ward aforeſaid, of which the 
faid T. M. and M. after the death of 9 ſaid 

N. 
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T. R. and aſter their intermarriage, to wit, 
on the twenty-eight day of May 1n the year 
of our Lord one thouſand ſeven hundred and 
ſeventy-five, there had notice; whereby the 
ſame lum of twenty one pounds, at the expira- 
tion of the faid two years mentioned in the ſaid 
articles, being after the death of the ſaid 7. R. 
become due and payable by the ſaid T. M. 
and M. after their intermarriage to the ſaid 
W. And whereas the ſaid T. R. in his life-time, 
to wit, on the ſaid twenty-firſt day of May 
in the ſaid year of our Lord one thouſand 
ſeven hundred and fifty-nine, at London afore- 
ſaid, in the pariſh and ward aforeſaid, in con- 
ſideration that the ſaid R. S. at the ſpecial 
inſtance and requeſt of the ſaid 7. R. and by 
the direction and appointment of the ſaid W. S. 
had depoſited and placed in the hands of 
the ſaid T. R. another ſum of twenty-one 
pounds, mentioned to be paid in certain other 
articles between the ſaid V. and R. S. bearing 
date the ſixteenth day of May then laſt paſt, 
took upon himſelf, and then and there faith- 
fully promiſed the faid V. to pay him the 
laid V. the ſaid ſum of money laſt mentioned 
at the time mentioned in the laſt mentioned 
articles, in caſe the ſaid R. S. did not depart 
this life before he had ſerved one year of 
his time mentioned in the ſame articles; and 
the ſaid V. doth aver, that the ſaid R. S. did 
not depart this life before he had ſerved one 
year of his time mentioned in the laſt men- 
tioned articles, but is ſtill alive, and that the 
time mentioned in the ſame articles for the 

pay ment 
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| payment of the ſaid laſt mentioned ſum of 
twenty-one pounds, was expired on the ſix- 
. teenth day of May in the year of our Lord 
j one thouſand ſeven hundred and ſeventy- one, 
i after the death of the ſaid T. R. and after the 
I: intermarriage of the ſaid T. M. and M. to 
wit, at Londen aforeſaid in the pariſh and 
1 ward aforeſaid, of which the ſaid 7. M. and 
M. afterwards, to wit, on the ſaid twenty- 
eighth day of May in the ſaid year of our 
Lord one thouſand ſeven hundred and ſeventy- 
one there had notice, whereby the ſaid ſum 
of twenty-one pounds laſt mentioned became 
due and payable by the ſaid 7. M and M. to 
the ſaid . And whereas the ſaid T. R. in his 
life-time, to wit, on the ſaid ſixteenth day of 
May in the ſaid year of our Lord one thou- 
ſand ſeven hundred and fifty-nine, at Lon- 
don aforeſaid, in the pariſh and ward aforelaid, 
in conſideration that the ſaid V. at the ſpe- 
cial inſtance and requeſt of the ſaid T. R. had 
then and there agreed that another ſum of 
twenty-one pounds ſhould be depoſited in the 
hands of the ſaid Z. R. which ſaid ſum of 
twenty-one pounds laſt mentioned was ſo de- 
poſited in the hands of the ſaid 7. R. took 
upon himſelf, and then and there faithfully 
promiſed the ſaid . S. to pay him the laſt 
mentioned ſum of money at the end and ex- 
{ piration of two years next after the ſaid ſix- 
teenth day of May in the year laſt mentioned, 
in caſe one R. S. who was bound apprentice 
| to the ſaid . S. on the day and year laſt 
| mentioned for the term of two years then 
{ | next 
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next following, did not die before he had 
ſerved one year of his apprenticeſhip ; and 
the ſaid V. S. doth aver, that the ſaid R. &. 
did not die defore he had ſerved one year of 
his apprenticeſhip, but is yet alive, to wit, at 
London aforcſaid in the pariſh and ward afore- 
ſaid; ard that the ſaid 7. R. died before the 
end ard expiration of the ſaid two years next 
after the ſaid ſixteenth day of May in the 
year laſt mentioned, to wit, at London afore- 
ſaid, in the pariſh and ward aforeſaid, where- 
by the ſaid ſum of money laſt mentioned, at 
the end and expiration of the ſaid two years 
which happened after the intermarriage of the 
ſaid T. M. and M, became due and payable 
by the ſaid 7. M. and M. to the ſaid V. S. 
 Neverthel:ſs the ſaid T. M. and M. not regard - Breach. 

ing the ſaid ſeveral promiſes and undertakings 
of the ſaid 7. R. made as aforeſaid, but con- 
triving and fraudulently intending to deceive 
and defraud the ſaid V. S. in this behalf, have 
not, nor hath either of them paid the ſaid 
ſeveral ſums of money, or any part thereof, 
to the ſaid V. & (although the ſaid 7. M. and 
M. on the ſaid twenty-eighth day of May in 
the ſaid year of our Lord one thouſand ſeven 
hundred and ſcventy- one, and often after, at 
London aforeſaid in the pariſh and ward afore- 
ſaid, were requeſted by the ſaid V. fo to do) 
but have hitherto already refuſed and ſtill do 
refuſe to pay him the ſame : Wherefore he 
ſaith that he is damnified to the value of forty 
pounds: And therefore he brings ſuit, Sc. 


And 
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And now at this day, that is to ſay, Friday 
next after the morrow of Al! Souls, in this 
ſame term, until which day the ſaid T. M. and 
M. had leave to imparle to the faid bill, and 
then to anſwer the fame as they ſhould be 
adviſed, before our lord the king at Weſt- 
minſter come as well the ſaid . by his ſaid 
attorney, as the faid T. M. and M. by C. B. 
their attorney: And the ſaid T. M. and M. 
defend the wrong and injury, when and fo 
forth; and the ſaid T. and M. proteſting 
that the declaration aforeſaid, and the 
matter therein contained, are not ſufficient 
in law for the ſaid W. S. to have or main- 
tain his aforeſaid action againſt them; for 
plea nevertheleſs they ſay, that the ſaid 7. R. 
in his life-time did not take upon him- 
ſelf and promiſe in manner and form as the 
ſaid W. S. above complains againſt the ſaid 
T. M. and M. and of this they put themſelves 
upon the country; And the {aid W. doth the 
like: Therefore let the jurors come before our 
lord the king at Weſtminſter, on next 
after and who are in no wiſe re- 
lated to the ſaid V. or the ſaid T. M. and M. 
to make a certain jury of the country between 
the ſaid parties of the plea aforeſaid, to take 
cognizance on their oath of the whole truth 
of the premiſſes, becauſe as well the ſaid 
T. M. and M. as the ſaid V. between whom 
thereupon the matter in variance is, have put 
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+ No ſuch return. Sce 7, 1. 9. 
them- 
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themſelves upon that jury. The ſame day 


is given to the ſaid parties at the fame place, 
Sc. 


London, I A. complains of T. L. being in 
to wit. the cuſtody of the marſhal of the 
Marſbalſea of our lord the king, before the 
king himſelf, for that whereas the ſaid T. af- 
ter the firſt day of May in the year of our 
Lord one thouſand ſeven hundred and five, 
to wit, on the thirtieth day of July in the 
year of our Lord one thouſand ſeven hundred 
and ſeventy-three, at London aforeſaid, to wit, 
in the pariſh of St. Mary le Bow in the ward 
of Cheap, made a certain note in writing with 
his own hand ſubſcribed thereto, bearing date 
the ſame day and year laſt mentioned, and 
then and there delivered the ſaid note to one 
J. V. by which ſaid note the aforeſaid T. 
promiſed to pay the ſaid J. V. by the name 
of Mr. J. V. or his order, the ſum of fifty 
pounds for value received; and the ſaid 7. WW. 
afterwards, and before the payment of the 
ſaid fifty pounds, or any part thereof, to wit, 
the thirtieth day of Auguſt in the year laſt 
mentioned, at London aforeſaid in the pariſh 
and ward aforeſaid, by a certain indorſement 
in writing then and there made on the ſaid 
note, and then and there ſubſcribed with the 
proper hand of the ſaid J. V. aſſigned the 
aforeſaid note to the ſaid L. A. and by the 
ſaid indorſement ordered and appointed the 
aforeſaid T. L. to pay to the ſaid L. A. the 
{aid ſum of fifty pounds in the aforeſaid note 

ſpecified 
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ſpecified according to the form and effect of 
the ſame note, whereof the ſaid 7. L. after- 
wards, to wit, the day and year laſt above- 
ſaid, at London aforeſaid in the pariſh and 
ward atoreſaid, had notice; by reaſon where- 
of, and alſo by force of the ſtatute in that 
caſe made and provided, the ſaid J. L. be- 
came chargeable and liable to pay to the afore- 
faid L. A. the ſame ſum of fifty pounds men- 
tioned in the aforeſaid note, according to the 
form and effect of the ſaid note and indorſe- 
ment; and the ſaid 7. L. being ſo chargeable, 
in conlideration thereof, afterwards, to wit, 
the day and year laſt aboveſaid, at London 
aforeſaid in the pariſh and ward aforeſaid un- 
dertook, and to the ſaid L. A. then and there 
faithfully promiſed, that he the ſaid 7. L. 
would well and faithfully pay and content to 
the ſaid L. A. the aforeſaid ſum of fifty 
pounds in the ſaid note mentioned, accord- 
ing to the tenor and effect of the ſaid note and 
indoi ſement: Nevertheleſs, ut aniea, fol. | 


John Doe, 
Pledges, Cc. | and 
Richard Roe. 


of 
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Of the term of the Holy Trinity in the fix- 
teenth year of the reign of king George the 
third. | 

Rall. Ventris. 


Berkſhire, DE it remembered, that on Friday Memoran- 
to wit. I) next after the morrow of the dum of the 
Holy Trinity in this ſame term before our ſame term. 
lord the king at Weſtminſter comes Sir F. K. 
knt. by J. S. his attorney, and brings here 
in the court of our ſaid lord the king his cer- 
rain bill againſt R. V. eſq; of a plea of treſ- 
paſs on the caſe; and there are pledges of 
proſecuting, to wit, Jahn Doe and Richard 7 
Roe; which ſaid bill follows in theſe words, Declaration 
to wit, Berkſhire, Sir J. R. knt. complains on several iſ- 
of R. M. eſq; in the cuſtody of the marſhal {ves out of | 
of the Marſbalſea of our ſovereign lord the 
king, before the king himſelf, for that where- 1. Whether 
as on the tenth day of December in the year of he plaintiff 
our Lord one thouſand ſeven hundred and —_ 
ſeventy-five, at the pariſh of Thacham in the called the 
county of Berks, a certain diſcourſe was had manor of H. 
between the ſaid Sir F. R. and the faid R. 
whether the ſaid Sir J. R. was then intitled 
to a manor called the manor of Henwick in 
the pariſh of Thacham in the county of Berks, 
or not; and upon that diſcourle the ſaid Sir 
J. did then and there affirm, that he the faid 
Sir J. was then intitled to a manor called the 
manor of Henwick in the pariſh of Thacham 
in the county of Berks, which ſaid affirmation 
Vol. II, K of 
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of the ſaid Sir F. the ſaid R. did then and 
there deny: And thereupon the ſaid R. after- 
wards, to wit, on the day and year aforeſaid, 
at the pariſh of Thacham aforeſaid, in con- 
ſideration that the ſaid Sir J. at the ſpecial 
inſtance and requelt of the ſaid K. had paid 
into the hands of the ſaid R. five pounds of 
lawiul money of Grect Britain, took upon 
himſelf, and then and there faithfully pro- 
miſed the ſaid Sir J. to pay to the ſaid Sir J. 
the ſum of ten pounds of like lawful money, 
if the ſaid Sir F. was then intitled to a ma- 
nor, called the manor of Henwicł in the faid 
parith of Thacham in the county of Berks : 
And the ſaid Sir J. doth aver, that he the 
ſaid. Sir F. was then intitled to a manor called 
the manor of Herwick in the ſaid pariſh of 
Thacham in the county of Berks, to wit, at 


2. Whether the pariſh aforeſaid : And whereas afterwards, 
the plaintiff to wit, on the ſame day and year, at the pa- 


was intitied 
to. certain 
parcels of 
land, or to 


riſh aforelaid, another diſcourſe was had be- 
eween the ſaid Sir J. R. and the ſaid R. of 
and concerning certain lands called Ham- Hill, 


any and what Mill. pend Bank, Henwick Bowling-Green, 
part of them. Iſmole- Green, and Day's, otherwiſe called 


Mocdage's Lane in the pariſh aforeſaid, and 
whether the ſaid Sir J. R. was intitled to the 
ſaid lands, or to any of them, or to any part 
thereof, or not: Upon which ſaid laſt men- 
tioned diſcourſe the ſaid Sir 7. did then and . 
there affirm, that he the ſaid Sir J. was then 
intitled to all the ſaid lands called Ham-Hill, 
Mill-pond Bank, Henwick Bowling-Green, Aſb- 
mole-Green, and Day's, otherwiſe called Mood- 

age! 
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age's Lane, which the faid R. did then ahd 
there deny: And thereupon the ſaid R. after- 
wards, to wit, on the ſame day and year, at 
the pariſh aforeſaid, in conſideration that the 
ſaid Sir J. at the ſpecial inſtance and requeſt 
of the ſaid R. had paid into the hands of the 
ſaid R. ten pounds of like lawful money of 
Great Britain, took upon himſelf, and then 
and there faithfully promiſed the ſaid Sir J. 
to pay to the ſaid Sir F. the ſum of forty 
ſhillings of Ike Jawful money, if the ſaid Sir 
J. was then intitled to the ſaid land called 
Han- Mill, Mill-pond Bank, but if the ſaid 
Sir J. was then intitled only to part of the 
ſaid laſt mentioned land, then to pay to the 
ſaid Sir J. five ſhillings for every acre, and fo 
in proportion for any leſs quantity than an 
acre thereof, to which the ſaid Sir J. was then 
ſo intitled, and the ſum of: forty ſhillings of 
like lawful money, if the ſaid Sir F. was then 
intitled to the ſaid land called Henwick Bowl- 
ing Green; but if the ſaid Sir J. was then 
intitled only to part of the ſaid laſt mentioned 
land, then to pay to the ſaid Sir J. fix ſhil 
lings for every acre, and ſo in proportion for 


any leſs quantity than an acre thereof, to 


which the ſaid Sir J. was then ſo intitled ; 
and the ſum of forty ſhillings of like lawful 
money, if the ſaid Sir J. was then intitled to 
the ſaid land called Aſbmole Green; but if the 
ſaid Sir. F. was then intitled only to part of 
the ſaid laſt mentioned land, then to pay to 
the ſaid Sir F. ſeven ſhillings for every acre, 
and ſo in proportion for any lefs quantity 

2 than 
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than an acre thereof, to which the ſaid Sir 

J. was then ſo intitled; and alſo the ſum 

of forty ſhillings of like lawful money, it 

the ſaid Sir J. was then intitled to the ſaid 

land called Day's, otherwiſe called Joodage's 

Lane; but if the ſaid Sir F. was then intitled 

only to part of the laſt mentioned Jand, then 

to pay to the ſaid Sir J. eight ſhillings for 

every acre, and ſo in proportion for any leſs 

quantity than an acre thereof, to which the 

ſaid Sir J. was then ſo intitled; and the ſaid 

Sir J. doth aver, that he the ſaid Sir J. was 

then intitled to the lands called Ham- Mill, 

Mill. pend Bank, containing one acre ; and 

to the ſaid land called Henwick Bowling- 

Green, containing three acres; and to the 

faid land called Aſbmole-Green, containing 

fifteen acres; and to the ſaid land called 

Day's, otherwiſe called Woedage's Lane, con- 

taining one acre; whereby the ſum of eight 

pounds for the ſaid ſeveral parcels of land, 

and fix pounds fixteen ſhillings for the ſaid 

ſeveral acres, became due and payable by the 

ſaid R. to the ſaid Sir J. to wit, at the pariſh 

3. Whether aforeſaid : And whereas afterwards, to wit, on 
the ſaid lands the ſame day and year, at the pariſh aforeſaid, 
were part ©! another diſcourſe was had between the ſaid 
Or held of the Sir J. and the ſaid R. of and concerning the 
manor of T, ſaid lands called Ham-Mill, Mill-pond Bank, 
Henwick Bowling-Green, Aſpmole- Green, and 

Day's, otherwiſe called Woodage's Lane, and 

whether the ſaid lands, or any of them, or 

any part thereof, was then part of the waſte, 

or held of the manor of Thacham or not: 

4 And 
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And thereupon the ſaid R. afterward, to wit, 
on the ſame day and year, at the pariſh afore- 
ſaid, in conſideration that the ſaid Sir J. at 
the ſpecial inſtance and requeſt of the ſaid &. 
had paid into the hands of the ſaid R. five 

unds of like lawful money, took upon him- 
ſelf, and then and there faithfully promiſed, 
that he the ſaid R. would pay to the ſaid Sir 
J. the ſum of one ſhilling of like lawful mo- 
ney, if the ſaid land called Ham- Mill, Mill 
pond Bank, was not part of the waſte of the 
ſaid manor of Thacham, and the ſum of two 
ſhillings if the ſaid land was not held of the 
fame manor, and the ſum of one penny for 
every acre of the ſaid land called Ham-Mill, 
Mill-pond Bank, and ſa in proportion for 
any leſs quantity than an acre thereof which 
is not part of the waſte, or held of the manor 
of Thacham; and the ſum of three ſhillings 
of like lawful money, if the land called Hen- 
wick Bowling-Green was not part of the waſte 
of the ſaid manor of Thacham; and the ſum 
of four ſhillings if the ſame land was not held 
of the ſame manor; and the ſum of two- 
pence for every acre of the ſaid land called 
Henwick Bowling-Green, and ſo in proportion 


for any leſs quantity than an acre thereof 


which is not part of the waſte or held of the 
ſaid manor of Thacvam ; and the ſum of five 
ſhillings of like lawful money, if the ſaid land 
called Aſmole-Green was not part of the waſte 
of the ſaid manor of Macham; and the ſum 
of ſix ſhillings, if the ſame land was not, held 
of the ſame manor; and the ſum of three 
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pence for every acre of the ſaid land called 
Aſhmole-Green, and ſo in proportion for any 
leſs quantity than an acre thereof which is 
not part of the waſte or held of the manor 
of Thacham; and the ſum of ſeven ſhillings of 
like lawful money, if the land called Day's, 
otherwiſe called Moodage's Lane, was not part 
of the waſte of the ſaid manor of Thacbam, 
and the fum of eight ſhillings, if the land 
was not held of the ſame manor; and the 
ſum of four-pence for every acre of the ſaid 


land called Day's, otherwiſe Woodape's Lane, 


and fo in proportion for any leſs quantity than 
an acre which 1s not part of the waſte, or 
held of the ſaid manor; and the ſaid Sir F 
doth aver, that the ſaid lands called Ham-Mzll, 
Mill-pond Bank, Henwick Bowling-Green, Aſh- 
mole-Green, and Day's, otherwiſe called Word- 
ages Lane, or any of them, or any part there- 
of, was not part of the waſte or held of the 
ſaid manor of Thacham ;, whereby the ſum of 
thirty-ſix ſhillings for the ſaid ſeveral parcels 
of land, and the ſum of four ſhillings and 
eight-pence for the ſaid ſeveral acres, became 
due and payable by the ſaid R. to the ſaid Sir 
7. Nevertheleſs the ſaid R. not regarding his 
ſaid ſeveral promiſes and undertakings made 
as aforeſaid, but contriving and fraudulently 
intending to deceive the ſaid Sir F. hath not 
yetepaid to him the ſaid ſeveral ſums of mo- 
ney, or any part thereof, (although the ſaid R. 
afrerwards, to wit, on the ſame day and year, 
and often after, at the pariſh aforeſaid was 
requeſted by the ſaid Sir J. fo to do) but hath 

hitherto 


in the Court of King's Bench. 


hitherto altogether refuſed, and ſtill doth re- 
fuſe to pay him the ſame; Wherefore he 
faith, that he is damniſied to the value of one 
hundred pounds; and therefore he brings 


ſuir, Cc. 


And the ſaid R. by A. S. his attorney, comes Plea to the 
and defends the force and injury, when, Sc. fult promiſe. 


And ſaith it is true he did undertake and pro- 
miſe in manner and ſorm as the ſaid Sir J. 
above complains againſt him; but as to the 
firſt promiſe and undertaking in the ſaid de- 
claration above mentioned, the faid &. ſaith, 
that the ſaid Sir J. ought not to have or 
maintain his ſ.id action therefore againſt him, 
lecauſe he faith, that the ſaid Sir J. was not 
intitled to a manor called the manor of Hen- 
wick in the pariſh of Thacham in the county 
of Berks, as the ſaid Sir J. above declares : 
And of this he puts himſelt upon the country; 


and the ſaid Sir J. likewiſe: And as to the To the ſe- 
ſecond promiſe and undertaking in the ſaid cond. 


declaration above mentioned, the laid K. ſaith, 
that the ſaid Sir J. aught not to have or main- 
tain his ſaid action therefore againſt him; 
becauſe he ſaith that the ſaid Sir F. was not 
intitled to the ſaid lands called Ham Mill, 
Mill pond Bank, Henwick Bowling-Green, Abb- 
mote-Green, and Day's, otherwiſe called Mocd- 
age's Lane, or to any of them, or to any part 
thereof, as the ſaid Sir. J. above declares : 
And ot this he puts himſelf upon the country; 


and the ſame Sir 7. ikewiſe; And as to the To the lat, 


laſt promiſe and undertaking in the ſaid da- 
claration above contained, the ſaid K. faith, 
K 4 that 
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that the Taid Sir 7. ought not to have or main- 
tain his ſaid action therefore againſt him, be 
cauſe he ſaith, that all the ſaid lands called 
Ham-Mill, Mill-pond Bank, Henwick Bowling- 
Green, All mole- Green, and Day's, otherwiſe 
called J/oodage”s Lane, are part of the waſte, 
or held of the faid manor of Thacham: And 
of this he puts himſelf upon the country; and 

Venire to try the ſaid Sir J. likewiſe, c. Therefore as 

the ieveral well to try the aforeſaid iſſue, as the ſeveral 

— other iſſues above joined between the ſaid par- 
ties, let the jury come before our lord the 
king at Veſtminſter, on Wedneſday next after 
three weeks of the Holy Trinity, and who 
neither, &c. to recognize, Sc. becauſe as 
well, &c. The ſame day is given to the 
aforeſaid parties, c. 


Declaration London, N. K complains of E. P. in the cuſ- 
by an indor- fo wit. tody of the marſhal of the Mar- 
ſee againſt the 


. ſhalſes of our lord the King, before the king 
— = of himſelf, for that, to wit, That whereas the 


excharge. faid N. and E. and one F. P. and M. R. now 


Lill. Ent. 44- are, and at the time of making the bill 
| hereafter mentioned, and long before, and 
ever ſince, were perſons reſiding and trading 
within this kingdomy to wit, at London afore- 
ſaid, in the pariſh of St. Mary le Bow in the 
ward of Cheap, and fo reſiding and trading, 

the ſaid E. on the ſixteenth day of May in the 

year of our Lord one thouſand ſeven hun- 
dred and ſeventeen, at London aforeſaid in the 
pariſh and ward aforeſaid, according to the 
ſage and cuſtom of merchants, from the time 


c 


in the Court of King's Bench. 


* 

to the contrary whereof the memory of man 

is not, there uſed and approved, made his 

certain bill of Exchange in writing, his proper 

hand being thereunto ſubſcribed, bearing date 

the ſame day and year, and then and there di- 

refed the ſaid bill to the aforeſaid F. P. by 

which bill the ſaid E. requeſted the ſaid F. 

thirty days after the date thereof, to pay to 

che ſaid N. K. or his order, forty pounds of 

lawful money of this kingdom, for value re- 

ceived, as by advice from the ſaid E. And plaintiff in- 
the ſaid ſum of money being unpaid to the dorſes the 
ſaid NM. the ſaid N. afterwards, to wit, on bill. 

the ſame day and year at London aforeſaid in 

the pariſh and ward aforeſaid, according to 

the aforeſaid uſage and cuſtom of merchants, 

indorſed the ſaid bill, his proper hand being 
thereunto ſubſcribed, and by the ſaid indorſe- 

ment the faid N. appointed the contents of 

the ſaid bill to be paid to the ſaid M. R. or 

his order; And the ſaid F. afterwards, to Bill accept- 
wit, on the ſame day and year at London ed. 
aforeſaid, in the pariſh -and ward aforeſaid, 
according to the ſaid uſage and cuſtom of 
merchants, had ſight of the ſaid bill fo in- 

dorſed, and accepted the ſaid bill to be paid 
according to the tenor of the ſaid bill and 
indorſement; Hat the ſaid J. did not pay the Not paid. 
ſaid M. the ſaid forty pounds, although the 

ſaid J. afterwards, to wit, on the firſt day of 

July in the year aforeſaid, at Lond n aforeſaid, 

in the pariſh and ward aforeſaid, was requeſted 

by the ſaid M. to pay the ſame: And after- Indorſed 


wards, to wit, on the ſaid firſt day of July back to 
in Plaintiff. 
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| Bill not paid, 


Aſumpfit. 


Breachs 


Caſe 


in the year of our Lord aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid 
the ſaid ſum of money being unpaid to the 
ſaid M. he the ſaid M. according to the ſaid 
uſage and cuſtom of merchants, indorſed the 
ſaid bill, his own proper hand being thereunto 
ſubſcribed, and by the ſaid indorſement the 
ſaid M. appointed the contents of the ſaid bill 
to be paid to the ſaid V. or his order; And 
the ſaid V. afterwards, to wit, on the ſaid 
firſt day of July in the year of our Lord 
aforeſaid, at London aforeſaid in the pariſh 
and ward afcrelaid, requeſted the ſaid J. to 
pay to him the ſaid N. the ſaid ſum of mo- 
ney, according to the tenor of the ſaid bill 
and indorſements, which the ſaid F. then and 
there intirely refuſed to do; and the ſaid F. 
never paid the ſaid forty pounds to the ſaid 
N. of which the ſaid E. on the day and year 
laſt mentioned, at London aforeſaid in the pa- 
riſh and ward aforeſaid, had notice; by reaſon 
of which ſaid premiſſes, and alſo by force of 
the ſaid uſage and cuſtom of merchants, the 
faid E. according to the ſaid uſage and cuſtom 
of merchants, then and there became liable, 
to pay to the ſaid N. the ſaid ſum of money, 
according to the form and effect of the ſaid 
bill and indorſement; And being ſo liable 
the ſaid E. afterwards, to wit, on the ſaid 
firſt day of July in the year aforeſaid, in the, 
pariſh and ward aforeſeid, undertook and then 
and there faithfully promiſed the ſaid N. to 
pay him the faid ſum of money, accorcing 
to the form and effect of the ſaid bill and in- 
dorſements : Zet the ſaid E. no ways, Sc. 

Eaſter 
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Eaſter term in the ſixteenth year ef the 
reign of king George the third. 


London, 77 N. complaineth of A. S. being Declaration 

to wit, * in the cuſtody of the marſhal on an inland 
of the Marſhalſer of our ſovereign lord the bill of ex- 

king, before the king himſelf, of a plea, for change, 


: drawn by one 
that whereas at the ſeveral times hereafter g * 


| or himteif 
mentioned, T. F. the elder, and T. F. the and partner, 
younger, were partners and joint dealers to- brought by 
gether; and the faid V. N. and A. J. were the ** I 
perſons reſiding, trading and uſing commerce — : 
within this kingdom, to wit, at London 

aforeſaid, in the pariſh of S. Mary le Bow, 

in the ward of Cheap; and being fo reſpective- 

ly reſident and trading as aforeſaid, the ſaid 

T. F. the younger, foo himſelf, and the ſaid 

T. F. the elder, his ſaid partner, on the third 

day of January in the year of our Lord one 

thouſand ſeven hundred and ſeventy- ſix, to 

wit, at London aforeſaid, at the pariſh and ward 

aforeſaid, made a certain bill of exchange, 
ſubſcribed with the proper kand-writing of 

the ſaid T. F. the younger, according to the 

cuſtom of merchants, from time immemo- 

rial uſed and approved of; And the ſame bil! 

bearing date the ſame day and year aboveſaid, 

then and there directed to the ſaid A. J. by 

the name and deſcription of Mr. A. J. at 

Grigſhy's coffee-houſe, London; and by the 

ſaid bill the ſaid 7. F. the younger, for him- 

ſelf, and the ſaid J. F. the elder, in their 


Joint 


Indeb. aſſum. 
for money 
had and re- 
geived. 


Caſe 


joint name, form and ſtile, to wit, in the 
name of T. F. and co. required the ſaid A. 7. 
one month after date, to pay to the order of 
the ſaid W. by the name and deſcription of 
Mr. V. N. eighty-nine pounds and ſeventeen 
ſhillings, and place it to the account of them 
the ſaid J. F. the elder, and T. F. the younger, 
which ſaid bill of exchange, he the ſaid A. J. 
22 and before the time appointed for 
the pay ment of the ſaid ſum of money oon- 


tained in the ſaid bill, or any part thereof, 


to wit, the tenth day of January in the 
year aboveſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, upon ſight thereof 
accepted according to the ſaid cuſtom, and 
by reaſon of the premiſſes, and according to 
the ſaid cuſtom and by the law of merchants, 
he the ſaid A. 7. became liable to pay to the 
ſaid V. N. the ſaid ſum of money ſpecified 
in the ſaid bill according to the tenor and 
effect of the ſaid bill, and his ſaid acceptance 
thereof; and being ſo liable, he the ſaid A. J. 
in conſideration thereof afterwards, to wit, on 
the ſame day and year laſt aboveſaid, at Lon- 
don aforeſaid, in the pariſhgand ward afore- 
ſaid, undertook, and then and there faith- 
fully promiſed the ſaid V. N. to pay him 
the ſaid ſum of money mentioned in the ſaid 
bill, according to the tenor and effect of the 
ſaid bill, and of his ſaid acceptance thereof 
as aforeſaid. And whereas alſo the ſaid A. F. 

afterwards, to wit, on the firſt day of March 
in the year aforeſaid, at London aforeſaid, in 


the parth and ward aforeſaid, was indebted 
to 


in the Court of King's Bench. 


to the ſaid /. N. in one hundred pounds of 
lawful money of Great Britain, for money 
by the ſaid A. J. before that time had and 
received to the uſe of the ſaid W. N. and 
being ſo indebted, he the ſaid A. J. in conſi- 
deration thereof, afterwards, to wit, on the 
ſame day and year Jaſt aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
undertook, and then and there faithfully 
promiſed the ſaid W. N. to pay him the Haid 
laſt mentioned ſum of money, when he ſhould 


141 


be thereto afterwards required: Zet the ſaid Breach. 


A. F. not regarding his aforeſaid ſeveral pro- 
miles and undertakings, but contriving and 
fraudulently intending craftily and ſubtilly to 
deceive and defraud the ſaid V. N. in this 
particular, hath not paid the ſaid ſeveral ſums 
of money above mentioned, or any of them 
or any part thereof, although to pay the ſame 
to the ſaid . N. afterwards, to wit, on the 
ſame day and year laſt aboyeſaid, and often 
afterwards, at London aforeſaid, in the pariſh 
and ward aforeſaid, was requeſted by the ſaid 
W. NM. but he to pay the ſame to the ſaid 
W. N. hath hitherto altogether refuſed, and 
ſtill refuſes, to the ſaid V. N. his damage of 
one hundred and eighty pounds; and there- 
fore he brings his ſuit, c. 


C. for plaintiff, 
IW. for defendant. 
John Doe, 
| Pledges to bases and 
85 Richard Ros. 


Eaſter 


Caſe 


Eaſter term in the fixteenth year of king 
George the third, © 


Declaration London. & R. complains of V. C in the cuſ- 
— — * tody of the marſhal of the Mar- 
change by 6 ſhalſea of our lord the king before the king 
ſecond in- himſelf, for that, to wit, That whereas one 
dorſee againſt V. H. on the twenty-ſecond day of April 
the acceptor in the year of our Lord one thoutand 
33 ſeven hundred and ſeventy- one, and long be- 
90. fore and after, was a merchant reſiding and 
trafficking at Midgleburg in paris beyond rhe 
ſeas; and whertas the faid V. C. was and 
ſtill is a merchant reſiding and trafficking at 
London aforeſaid, to wit, in the pariſh of S.. 
Mary le Bow, in the ward of Cheap; and 
whereas the ſaid V. H. afterwards, to wit, 
on the ſame day and year aforeſaid, at Mid- 
dleburg aforeſaid, according to the uſage and 
cuſtom of merchants, made a bill of exchange 
in writing, bearing date the fame day and 

year aforeſaid, and the ſaid bill of exchange 
then and there ſubſcribed with his own pro- 
per hand by the name of . H. and direQed 
the ſaid bill to the ſaid V. C. merchant at 
London aforeſaid, and by the ſaid bill the ſaid 
}. H. requeſted the ſaid W. C. in fix weeks 
after the date of the ſaid bill, to pay to the 
order of Mr. J. B. ſixty pounds ſterling for 
value received, as by advice from the ſaid 
Indorſed, W. H. And alſo whereas the ſaid J. B. after- 
wards, to wit, on the tenth day of May in 
the 


in the Court of King's Bench. 


the year aforeſaid, at London aforeſaid, in the 

pariſh and ward atorefaid, by his indorſemenr, 

his proper hand being thereunto ſubſcribed, 
appointed the contents of the ſaid bill to be 

paid ro one J. C. or order, value received; 

And alſo whereas the laid J. C. afterwards, to Indorſed a- 
wit, on the ſaid tenth day of May in the gain to plaia- 
year aforeſaid, at London aforeſaid, in the pa- tif. 

riſh and ward aforeſaid, by his indorſement, 

his proper hand being hereunto ſubſcribed, 
appointed the contents of the ſaid bill to be 

paid to the ſaid S. R. And alſo whereas the Hefendant 
{aid W. C. to whom the ſaid bill of exchange accepts the 
was ſo as aforefaid directed, afterwards, to bill. 

wit, on the ſame day and year laſt above men- 

tioned, at London aforeſaid, in the pariſh and 

ward aforeſaid, according to the ſaid uſage and 

cuſtom of merchants, accepted the ſaid bill to 

pay the ſaid ſixty pounds ſterling, in the ſaid 

bill mentioned, to the ſaid S. R. according to 

the tenor and effect of the ſaid bill, whereof 

the ſaid I. C. afterwards, to wit, on the ſame 

day and year at London aforeſaid, in the pa- 

riſh and ward aforeſaid, had notice; by reaſon 

of which ſaid premiſſes, and according to the 

ſaid uſage and cuſtom of merchants, the ſaid 

. C. became and now is liable to pay to the 

ſaid S. R. the ſaid ſixty pounds ſterling in the 

ſaid bill contained *, according to the tenor 


and 
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* Bill of exchange preſented to and accepted by the 
drawee aſter the time it was made payable; on an ac- 
tion againk him the plaintiff declared, that the defen- 


dant 
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Aſſumpſit. 


Breach. 


Memoran- 
dum of 2 
precedent 


derm. 


Caſe 


and effect of the ſaid bill and the indorſements 
thereon made as aforeſaid ; And the ſaid . C. 
being ſo liable, afterwards, to wit, on the ſame 
day and year laſt above mentioned, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration thereof undertook, and then 
and there faithfully promiſed the ſaid S. to 
pay him the ſaid tum of money in the ſaid bill 
contained, according to the tenor and effect 
of the ſaid bill: Yer the ſaid V. C. no ways, 
Sc. Vide poſtes. 


Eaſter term in the . teenth year of king 
| George the third. 


London, E it remembered, That in the term 
to wit. of St. Hilary aſt paſt, before our 
lord the king at Weſtminſter, came V. D. by 
G. F. his attorney, and brought in the court 
of our ſaid lord the king then there his certain 


dant undertook to pay the money according to the te- 
nor and effect of the bill aforeſaid, Iflue, and ver- 
dict for the plaintiff, Moved in arreſt of judgment, 
that it was impoſſible the defendant could pay the mo- 
ney according to the tenor of the bill, becauſe the bill 
was not preſented or accepted till about a year after the 
day on which the money was payable by the tenor. 
But by the court: The acceptance, though after the 
day the money was payable, is binding; and as forthe 
words according to the tenor and effect of the bill,” 
the effect of the bill is the payment of the money, and 
not the day of payment, or at moſt this is but ſurpluſage. 
Judgment for the ploinuff. Carth. 459. 
bill 


in the Court or Ring's Bench. 


bill againſt E. P. being in the cuſtody of the 
marſhal of the Marſbalſea of our lord the 
king, before the king himſelf, of a plea of 
treſpaſs upon the caſe; and there are pledges 
of proſecuting, namely, Fobn Doe and Ki- 
chard Roe; which ſaid bill followeth in theſe Declaration 
words, to wit, London, to wit, V. D. com on a foreign 
plains of E. P. being in the cuſtody of the _ ” — 
marſhal of the Marſbalſea of our lord the the 3 
king, before the king himſelf, for this, to againſt the 
wit, That whereas the ſaid E. P. and one ſurviving 
J. J. now deceaſed, on the nintlz day of May 2 00 
in the year of our Lord one thouſand ſeven 950. 
hundred and ſeventy-five, being merchants at 

Sereleon in parts beyond the ſeas, to wit, at 

London aforeſaid, in the pariſh of &. Mary le 

Bow in the ward of Cheap, by their bill of 

exchange in writing, ſubſcribed with their 

proper hands, -and directed to the committee 

of the Gemboa company, required and ap- 

pointed the ſaid committee to pay to the ſaid 

W. or his order, on ſight of the ſaid bill, their 

ſecond or third bill of the ſame time or date 

with the ſaid bill not being paid, the ſum of 

ſixty-five pounds and four thill:ngs, being for 

the like value there received: And alſo whereas 

afterwards, to wit, on the firſt day of Sep- Bill tendered. 
tember in the year laſt aforeſaid, at London 

aforeſaid, in the pariſh and ward aforeſaid, 

the ſaid bill of exchange was ſhewed to the 

ſaid committee of the Gamboa company, and 

the ſaid committee then and there was re- 

queſted to accept the ſaid bill according to the 


uſage of merchants, and to make payment of 
Vol. II. L the 
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the ſaid ſixty-five pounds and four ſhillings to 
the ſaid /. according to the form and effect 
of the ſaid bill: And alſo whereas the ſaid 
committee then and there refuſed to accept 
the ſaid bill, and to pay the ſaid ſixty-five 
pounds and four ſhillings, the ſaid ſecond and 
their bill, or either of chem, being then and 
there not accepted nor paid; by reaſon of 
which ſaid premiſſes, according to the uſage 
between merchants, from the time to the 


contrary whereof the memory of man is not, 


Aſſumpſit. 


Breach. 


Indeb. aſſ. 
ſor money 
had and re- 
ceived on a 
joint promiſe 
againſt the 
ſurvivor. 


uſed and approved, to wit, at London afore- 
ſaid, in the pariſh and ward aforeſaid, the ſaid 
E. and 7. ought to have paid the ſaid ſixty-five 
pounds and four ſhillings to the ſaid V. the 
ſaid E and F. in conſideration of the premiſ- 
ſes, then and there undertook, and to the ſaid 
V. then and there faithfully promiſed to pay 
to the ſaid V. the ſaid ſixty-five pounds and 
four ſhillings, when they ſhould be thereunto 
afterwards required: Zet the ſaid E. and J. in 
the life-time of the ſaid J. have not, nor has 
the ſaid E. ſince the death of the ſaid F. paid 
the ſaid ſixty-five pounds and four ſhillings to 
the ſaid V. although often required, c. but 
the ſaid E. and J. in the life-rime of the ſaid 
J. and the ſaid E. after the death of the ſaid 
J. refuſed to pay the ſame to the ſaid V. and 
the ſaid E. ſtill refuſes to pay him the ſame: 
And alſo whereas the ſaid E. and J. J. in the 
life-time of the ſaid J. to wit, on the ſaid 
ninth day of May in the ſaid year of our Lord 
one thouſand ſeven hundred and ſeventy-five, 
at London aforeſaid, in the pariſh and ward 

| aforeſaid, 


in the Court of King's Bench. 147 


aforeſaid were indebted to the ſaid V. in 
other ſixty-five pounds and four ſhillings of 
lawful money of Great Britain, for ſo much 
money by the ſaid E. and J. in the life-time 
of the ſaid F. before that time had and received 
to the uſe of the ſaid V. and the ſaid E. and 
J. in conſideration thereof, then and there un- 
dertook, and then and there faithfully pro- 
miſed the ſaid V. that they the ſaid E. and 7. 
would well and truly pay the; ſaid. ſixty- five 
unds and four ſhillings to the ſaid V. when 
they ſhould be thereunto afterwards required: 
Yet the ſaid E. and J. in the life-time of the Breach, 
ſaid F. not regarding their ſeveral promiſes 
and undertakings made in form atoreſaid, 
but contriving and fraudulently intending in 
this behalf craftilly and ſubtilly to deceive and 
defraud the ſaid V. of the ſaid ſeveral ſums 
of money, the ſaid E. and J. or either of 
them in the life-time of the ſaid F. or the 
ſaid E. after the death of the ſaid F. have 
not, nor has either of them, paid the ſaid 
ſixty-five pounds and four ſhillings or any part 
thereof, to the ſaid V. although often re- 
queſted, Sc. but the ſaid E. and F. in the 
life-time of the ſaid J. and the ſaid E. after 
the death of the ſaid J. intirely refuſed to 
pay the ſaid ſixty-five pounds and four ſhil- 
lings to the ſaid W. and the ſaid E. (till re- 
fuſes to pay him the ſame, to the damage of 
the ſaid V. of two hundred pounds: And 
thereupon he brings ſuit, Cc. Wiitb this, that Averment. 
the ſaid V. D. will verify, that at the time 
of making the ſaid bill, and long before and 
L 2 after, 
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after, there was at London, to wit, at the pa- 
riſh and ward aforeſaid, a certain company of 
merchants called and known by the name of 
the committee of Gamboa company, to which 
ſaid company, by the aforeſaid name, bills 
of exchange have, during the whole time 
aforeſaid, been uſed to be directed according 
to the uſage and practice amongſt merchants, 

And now at this day, to wit, Wedneſday 
next after fifteen days of Eaſter in this ſame 
term, to which day the ſaid E. P. had leave 
to imparle to the ſaid bill, and then to an- 
ſwer, Sc. before our lord the king at Weſt- 
minſter, came as well the ſaid V. D. as the 
ſaid E. P. and D. S. his attorney; and the ſaid 
E. defends the force and injury, when, Cc. 
And as to the firſt promiſe and undertaking 
in the ſaid declaration of the ſaid VJ. above- 
mentioned, he the ſaid E. prays judgment of 
the ſaid declaration, becaule he ſays, that the 
ſaid declaration, and the matter therein con- 
tained, is not ſufficient in law to maintain the 
action of the ſaid V. thereupon againſt the 


* faid E. to which ſaid declaration, as to the ſaid 


firſt promiſe and undertaking contained in the 
ſaid declaration of the ſaid V. the ſaid E. 
need not, nor is he bound by the law of the 
land in any manner to anſwer ; and this he is 
ready to verify: Therefore for want of a ſuf- 
ficient declaration in this behalf as to the 
faid firſt promiſe and undertaking in the de- 


claration of the ſaid V. above-mentioned, 


the ſaid E. prays judgment, and that the 
ſaid W. may be barred from having his action 
againſt 


in the Court of Ring's Bench, 149 
againſt the ſaid E. thereupon as to the firſt 


— promiſe and undertaking in the ſaid declara- 
ch tion of the ſaid V. above-mentioned : And Non aſſump. 
Is as to the ſecond promiſe in the declaration to the reſt. 
0 of the ſaid V. above alſo mentioned, the ſaid 
| E. ſays, that he did not undertake in manner 
5 and form as the ſaid V. hath above declared 
1 againſt him; añd of this he puts himſelf upon Iſſue thereon. 
the country; and the ſaid V. does fo like- | 
- wiſe, Sc. And the ſaid V. ſays, that he by Joinder in 
ky any thing by the ſaid E. above in pleading demurrer. 
. alledged, as to the firſt promiſe and under- 
a taking in the ſaid declaration above-men- 
9 tioned, ought not to be barred from having 
8 his action thereupon againſt the ſaid E. be- 
g cauſe he ſays, that the ſaid declaration, and 
: the matter therein contained as to the ſaid 
Ff firſt promiſe and undertaking, are good and 

ſufficient in law to maintain the ſaid action 

of the ſaid V. thereupon againſt the ſaid E. 

which ſaid declaration, and the matter there- 

in contained, the ſaid /. is ready to verify 

and prove as the court, Sc. And becauſe 

the ſaid E. does not anſwer the ſaid declara- 


tion, nor has hitherto at all denied the ſame, 
the ſaid V. as before, prays judgment and 
his damages by occaſion of the premiſſes to 
be adjudged to him, Sc. But becauſe the Continuance, 
court of our ſaid lord the king now here are 
not adviſed of giving their judgment of and 
upon the premiſſes, whereon the ſaid parties 
have put themſelves upon the judgment of the 
court, a day is thereupon given to the ſaid 
parties before our lord the king at Weſtmin- 
L 3 ſter 
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ſter until Friday next after the morrow of the 
Holy Trinity, to hear their judgment of and 
upon the ſaid premiſſes, for that the court of 
our ſaid lord the king now here is not yet ad- 
viled, Sc. And as well to try the ſaid iſſue 
between the ſaid parties above joined to be 
tried by the country, as to inquire what da- 
mages the ſaid J. has ſuſtained by occaſion 
of the ſaid premiſſes, whereupon the ſaid 
parties have put themſelves upon the judg- 
ment of the court, if judgment ſhall there- 
upon be given for the ſaid V. againſt the ſaid 
E. Let a jury come thereupon before our lord 
the king at Weſtminſter, at the aforeſaid day; 
and who neither, &c. to recognize, Sc. be- 
cauſe as well, c. The ſame day is given to 
the parties aforeſaid there, &c. At which day 
before our lord the king at Meſiminſter came 
as well the ſaid W. as the ſaid E. by their at- 
tornies aforeſaid ; and the ſaid W. acknow- 
ledged here in court, that he would not fur- 
ther proſecute againſt the ſaid E. as to the 
ſecond promiſe and undertaking in his ſaid 
bill above-mentioned : And as to the ſaid firſt 
premiſe and undertaking in the ſaid declara- 
tion above-mentioned, whereupon the ſaid 
parties have put themſelves upon the judg- 
ment of the court, becauſe the court of our 
ſaid lord the king here are not yet adviſed of 
giving their judgment of and upon the pre- 
miſſes, a day is therefore given to the ſaid 
parties before our lord the king at Weſtminſter 
until * Thurſday next after three weeks of 


No ſuch return now. See Vel. 1. 5. —. 
: $f, 


eee Mg Sa ie. © 1. 


in the Court of King's Bench. 


St. Michael, to hear their judgment there- 
upon, for that the court of our ſaid lord the 
king now here is not yet adviſed, &c, At 
which day before our lord the king at Weſt- 
minſter came the ſaid parties by their at- 
tornies aforeſaid : Whereupon the premiſſes 
as to the ſaid firſt promiſe and undertaking in 
the ſaid declaration above-mentioned, where- 
upon the ſaid parties have put themſelves 
upon the judgment of the court, being ſeen, 
and by the court of our ſaid lord the king 
now here fully underſtood ; for that it ſeems 
to the court of our faid lord the king now 
here, that the ſaid declaration, and the mat- 
ter therein contained as to the ſaid, firſt pro- 
miſe and undertaking, are good and ſufficient 
in law to maintain the action of the ſaid V. 
thereupon againſt theſaid E. Ir is conſidered 
that the ſaid V. ought to receive his da- 
mages againſt the ſaid E. But becauſe it is 
unknown to the court of our ſaid lord the 
king now here what damages the ſaid V. has 
{uſtained by occaſion of the premiſles ; it is 
therefore commanded to the ſheriffs, that by 
the oath of twelve good and lawful men of 
their bailiwic they diligently inquire what da- 
mages the ſaid /. has ſuſtained, as well by 
occalion of not performing the ſaid firſt pro- 
miſe and undertaking, as for his coſts and 
charges by him abour his ſuit in this behalf 
expended ; and that they ſend the inquiſition, 
which, Sc. to our lord the king at Weſtmin- 
fer on Friday next after the octave of St. Hi- 
lary, under their ſeals, and the ſeals, &c. to- 

| L 4 gether 


151 


Judgment, 


Award of in- 
quiry of da- 
mages. 


152 


The return. 


Jadgment 
thereon, 


Caſe 


gether with the writ of our ſaid lord the king 


to them thereupon directed : The ſame day 
is given to the ſaid V there, Sc. At which 


day before our lord the king at Weſtminſter 


came the ſaid V. D. by his attorney aforeſaid ; 
and the ſheriffs of London, to wit, and 
by virtue of the writ of our ſaid lord the 
king to them thereupon directed, return a 
certain inquiſition taken before them at the 
Guildhall of the city of Lendon, ſituate in the 
pariſh of St. Lawrence in the Old Fewry in 
the ward of Cheap of the ſame city, on the 
twenty-ſecond day of January in the 
year of the reign of our ſoveregn lord George 
the third, now king of Great Britain, &c. 
by the oath of twelve good, &c. By which 
it appears that the ſaid V. D. has ſuſtained 
damages by occaſion of the ſaid premiſſes 
over and above his coſts and charges by him 
about his ſuit in this behalf expended, to 
eighty and nine pounds, and for theſe coſts and 
charges to twenty ſix ſhillings and eight- 
pence : It is therefore conſidered, that the ſaid 
W. D. do recover againſt the ſaid E. P. his 
ſaid damages found by the ſaid inquiſition in 
form aforeſaid, and alſo nine pounds thirteen 
ſhillings and eight-pence, adjudged by the 
court of our ſaid lord the king now here to the 
ſaid . by his aſſent, of increaſe, for his colts 
and charges, which ſaid damages amount in 
the whole to one hundred pounds; and the 
ſaid E. in mercy, Sc. 

Judgment affirmed on error in the Excbe- 
ger chamber. Lill. Ent. 55. 


Trinity 
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Trinity ferm in the year of, &c. 


London, II/, X. aſſignee of the debts, goods Indeb. aſl. by 
to wit. and effects of T. V. a bank- aſſignee of a 
rupt, according to the form of the ſeveral bankrupt's 


s eſtate for 
ſtatutes made concerning bankrupts, com- goods ſold 


Bo 

plains of R. W. in the cuſtody of the mar- and deliver- 
ſhal of the Marſbalſea of our lord the king, ed by bank- 
before the king himſelf, for that, to wit, Pt. 
That whereas the faid R. on the tenth day 
of April in the year of the 
reign of our fovereign lord George the third, 
now king of Great Britain, at London afore- 
ſaid, to wit, in the pariſh of Sr. Mary le Bow 
in the ward of Cheap, was indebted to the 
ſaid V. as aſſignee in form aforeſaid in one 
hundred pounds of lawful money of Great 
Britain, for divers goods, wares and mer- 
chandizes, before that time fold and delivered 
by the ſaid 7. W. to the ſaid R. W. at his 
ſpecial inſtance and requeſt; and being ſo in- 
debted, the ſaid R. in conſideration thereof, 
afterwards, to wit, on the ſame day and year 
at London aforeſaid, in the pariſh and ward 
aforeſaid, undertook, and then and there pro- 
miſed the faid W. as aſſignee in form afore- 
ſaid, that he the ſaid R. when he ſhould be 
thereunto required, would pay the faid one 
hundred pounds to the ſaid V. as aſſignee in 
form aforeſaid : And alſo whereas the faid R. Quant, val. 
afterwards, to wit, on the ſaid tenth day of thereon. 
April in the year aforeſaid, at 

London 
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London aforeſaid, in the pariſh and ward afore- 
ſaid, in conſideration that the ſaid 7. V. had 
before that time fold and delivered to the {aid 
R. W. at his like ſpecial inſtance and requ-it, 
divers other goods, wares and merchand ze, 
undertook, and then and there promiſed the 
ſaid W. as aſſignee in form aforeſaid, that he 
the ſaid R. when he ſhould be thereunto re- 
quired, would pay to the ſaid . as aſſignee 
in form aforeſaid, ſo much money for the faid 
goods, wares and merchandizes laſt men- 
tioned, as the ſaid goods, wares and mer- 
chandizes were reaſonably worth at the time 


of the ſale and delivery thereof ; and the ſaid 
V. avers, that the ſaid goods, wares and 


merchandizes laſt mentioned, were at the time 


of the ſale and delivery thereof, by the ſaid 


T. V. to the faid R. V. reaſonably worth 
other one hundred pounds of like lawful mo- 
ney of Great Britain, to wit, at London afore- 
ſaid, at the pariſh and ward aforeſaid, of which 
the ſaid R. then and there had notice; 22. 
the ſaid R. not regarding his ſaid ſeveral pro- 
miſes and undertakings made in form afore- 
ſaid, but contriving and fraudulently intend- 
ing craftily and ſubtilly to deceive and de- 
fraud the ſaid . as aſſignee in form afore- 
faid, in this behalf, has not paid the ſaid ſe- 
veral ſums of money or any part thereof 
(although often required) to the ſaid V. nor 
any way contented him for the ſame ; but to 
pay the ſame hath hitherto refuſed, and till 
doth refuſe, to the damage of the ſaid W. of 

twenty 


in the Court of King's Bench. 
twenty pounds ; and thereupon he brings 


ſuit, &c, 
Pledges, &c. 


London, 7 F. late of Weſtminſter, in the Declaration 
to wit. county of Middleſex, merchant, againſt two 
was attached to anſwer J. A. of a plea of treſ PPD. 
pals on the caſe, &c. and whereupon the ſaid ontlawed and 
7. A. by his attorney, complains, the other ap- 
That whereas the ſaid J. F. together with pears. 
D. B. late of Greenwich in the county © — 2 
Kent, feltmonger, which ſaid D. B. is in due (14 Lad de- 
manner outlawed in the court of our lord the livered. 
king, before the king himſelf, on the firſt 
day of Auguſt in the year of our Lord one 
thouſand ſeven hundred and ſixty- eight, at 
London, to wit, in the pariſh of St. Mary le 
Bow in the ward of Cheap, was indebted to 
the ſaid F. A. in one hundred and forty pounds 
eight ſhillings and eight-pence of lawful mo- 
ney of Great Britain, for divers goods, wares 
and merchandizes before that time fold and 
delivered by the ſaid F. A. to the ſaid J. F. 
and the ſaid D. B. who, Fc. at their ſpecial 
inſtance and requeſt; and being ſo indebted 
the ſaid J. F. and the aforeſaid D. B. who, &c. 
in conſideration thereof, afterwards, to wit, on 
the ſame day and year at London aforeſaid, in 
the pariſh and ward aforeſaid, undertook, 
and then and there faithfully promiſed the 
ſaid J. A. that they the ſaid J. F. and the ſaid 
D. B. who, &c. would well and truly pay the 
laid one hundred and forty pounds eight ſhil- 
lings 


156 Caſe 


lings and eight-pence to the ſaid J. A. when 
they ſhould be thereunto afterwards required; 
Breach of Nevertheleſs the ſaid J. F. and D. B. who, Ec. 
promiſe, before the ſaid outlawry was had, contriving 
and fraudulently. intending of the ſaid one 
hundred' and forty pounds eight ſhillings and 
eighr-pence craftily and ſubtilly to deceive 
and defraud the ſaid J. A. the faid one hun- 
dred and forty pounds eight ſhillingsand eight- 
pence to the ſaid J. A. (although to do the 
ſame he ſaid J. F. and D. B. who, Sc. before 
the ſaid outlawry was had, afterwards, to wit, 
on the firſt day of Auguſt in the ſaid year of 
our Lord one thouſand ſeven hundred and 
thirty-eight, and the ſaid J. F. often after- 
wards, at London aforeſaid, in the pariſh and 
ward aforeſaid, were required by the ſaid 
J. A.) have not, nor has either of them paid, 
nor have they nor has either of them any 
ways contented him for the ſame, but have 
hitherto intirely refuſed to pay the ſaid one 
hundred and forty pounds eight ſhillings and 
eight-pence to the ſaid F. A. or any ways 
content him for the ſame ; and the ſaid J. F. 
{till refuſes to pay him the ſaid ſum, to the 
pamage of the ſaid J. A. of one hundred and 
forty pounds ; And thereupon he brings ſuit, 

c. 


Afumpſit by To wit, T. E. complains of T. S. in the iy 
an indorſee cuſtody of the marſhal, c. for that, That 
againſt the vbereas on the ſeventeenth day of March in 
maſter on a | 

: the year of our Lord one thouſand ſeven hun- 
promiſſory : 
note drawn dred and ſixty- ſeven, and long before, one 

| R. R. 
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R. R. was a ſervant of the ſaid F. S. and by b. and in 

the ſaid T, S. then and long before uſually in- the name of 

truſted to ſign promiſſory notes for the ſaid the ſervant 

J. . his maſter, to wit, at London aforeſaid; for —_ ont 

in the pariſh and ward aforeſaid ; and the ſaid ee 3 

N. being ſo intruſted as aforeſaid, on the fame 

ſeventeenth day of March in the year of our 

Lord one thouſand ſeven hundred and ſixty- 

ſeven, at London aforeſaid, in the pariſh and 

ward aforeſaid, made for the ſaid T. S. a cer- 

tain note in writing called a promiſſory note, 

bearing date the ſame day and year laſt men- 

tioned, the proper hand and name of the ſaid 

R. being ſubſcribed to the ſaid note, and by 

the ſaid note the ſaid R. promiſed to pay to 

one J. J. or order, fix months after the date 

of the ſaid note, eighty pounds, value recei- 

ved, for the ſaid T. S. maſter of the ſaid R. 

and the ſaid T. E. further ſays, that after- Note indorſ- 

wards, and before payment or ſatisfaction of d- 

the ſaid ſum of eighty pounds in the ſaid note 

contained, to wit, on the twenty-fifth day of 

March in the year of our Lord one thouſand 

ſeven hundred and fixty-eight, at London 

aforeſaid, in the pariſh and ward aforeſaid, 

the ſaid F. by indorſement, his proper hand 

being indorſed on the ſaid note, appointed the 

contents of the ſaid note to be paid to the 

ſaid T. E. for value received; of which ſaid 

note ſo indorſed, and alſo of the ſaid indorſe- 

ment, the ſaid T.S. afterwards, to wit, on 

the ſaid twenty-fifth day of March in the year 

of our Lord laſt above mentioned, at London 

aforeſaid, in the pariſh and ward aforeſaid, 
had 
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had notice; and by virtue of the ſaid note 


and indorſement aforeſaid, and alſo by force 
of the ſtatute in ſuch caſe lately made and 
provided, the ſaid 7. S. then and there be- 
cams liable to pay the ſaid T. E. the ſaid 
eighty pounds in the note mentioned ac- 
cording to the tenor of the ſaid note; and 
being ſo liable the ſaid 7. S. in conſideration 
thereof, afterwards, to wit, on the ſame day 
and year laſt above mentioned, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
undertook, and then and there faithfully pro- 
miſed the ſaid T. E. thaP he the ſaid J. S. 
would well and faithfully pay to the ſaid T. E. 
the ſaid eighty pounds according to the tenor 
of the ſaid note and indorſement : Nevertheleſs 
the ſaid 7. S. &c. 


— 


Pleas before our lord the king at Weſt- 
minſter, of the term of St. Hilary in 
the fixteenth year of the reign of cur ſo- 
vereign lord George the third, now king 
of Great Britain, &c. 

Roll 530. 


London, E it remembered, that on Monday 

to wit. next after the octave of St. Hilary 
in this ſame term before our lord the king at 
Weſtminſter came the governor and company 
of the bank of England, by 


their 


i 
4 
1 oy 


/ 


in the Court ok King's Bench. 


159 
their atiorney, ane brought here into the ſaid 2 Str. 1002, 


court of our lord the king then there, their N 
t againit C. M widow, executrix of the mae" — 6 
teſtamen and aft will of H. M. eſq; deceas'd, Sce Andr. 


in (he cuſtody of the marſhal of the Mar- 110. 


fifa f our lord the king, before the king 


bimſelf, of a plea of treſpaſs on the caſe; 
and there are pledges of proſecuting. to wit, 
John Doe ar Richard Roe; which ſaid bill 
folluws in theſe words, to wit, Londen, to wit, Declaration 
The governor and company ot the bank of — 
England complains of C. M. widow, executrix ö 
of the teſtament and laſt will of H. M. efq; 
deceas'd, in the cuſtody of the marſhal, &c. 
for that, to wit, That whereas (the plaintiffs 
declare on thirty counts (ur indeb. aſſumpſit for 
various particular ſums of money lent, and money 
had and received to the plaintiffs uſe alternatim, 
and then declare as follows,) And alſo whereas 31k count, 
afterwards, to wit, on the fame fifteenth day — 
of November in the ſaid year of our Lord 5 , 
1771, at London aforeſaid, in the pariſh and 
ward aforeſaid, he the ſaid H. in his life-time 
was indebted to the ſaid governor and compa- 
ny in 320001. of lawful money of Great Bri- 
tain, tor divers ſums of money before that 
time lent by the ſaid governor and company 
to the ſaid H. in his life-time z and being fo 
indebted, the ſaid H. in his life-time, in conſi- 
deration thereof, afterwards, to wit, on the 
ſame fifteenth day of November in the ſaid 
year of our Lord 1771, at London aforeſaid, 
in the pari'!: and ward aforeſaid, undertook, 
and then and there faithfully promiſed the ſaid 
4 governor 


160 Caſe 
governor and company, that he the faid H. 
would well and truly pay the ſaid 3 2000 J. to 

the ſaid governor. and company, when he 

32d count, ſhould be thereunto afterwards required: And 
inde. 2 or alſo whereas afterwards, to wit, on the ſame 
aug received day and year laſt aboveſaid, at London afore- 
by the tella- ſaid, in the pariſh and ward aforeſaid, he the 
tor. ſaid H. in his life-time was indebted to the 
ſaid governor and company in other 32000 /, 


of like lawful money of Great Britain, for 


divers ſums of money by him the ſaid H. in 

his life-time before that time had and received 

to the uſe of the ſaid governor and company; 

and being ſo indebted the ſaid H. in his life- 

time, afterwards, to wit, on the ſame day and 

year laſt aboveſaid, at London aforeſaid, in the 

pariſh and ward aforeſaid, in conſideration 

thereof, undertook, and then and there faith- 

fully promiſed the ſaid governor and compa- 

ny, that he the ſ:id H. would well and truly 

pay the ſaid 32000. laſt mentioned to the 

ſaid governor and company, when he ſhould 

334 count, be thereunto afterwards required: And alſo 
indeb. aſſ for qwhereas afterwards, to wit, on the ſame fif- 
_ = teenth day of November in the faid year of 
8 our Lord 1771, at London aforeſaid, in the 
pariſh and ward aforeſaid, he the ſaid H. in 

his life-time was indebted to the ſaid governor 

and company in other 320001, of like lawful 

money of Great Britain, for money for the 

ſaid H. in his life-time, and at his ſpecial in- 

ſtance and requeſt, before that time expended, 

laid out and paid by the ſaid governor and 

company; and being ſo indebted, the ſaid H. 

in 
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in his life-time afterwards, to wit, on the ſame 
day and year laſt aboveſaid at London afore- 
ſaid, in the pariſh and ward aforeſaid, in con- 
fideration thereof, undertook, and then and 
there faithfully promiſed the ſaid governor 
and company, that he the ſaid H. would well 
and truly pay the ſaid 32000/. laſt mention- 
ed, to the faid governor and company, when 
he ſhould be thereunto afterwards required: 
Zet the ſaid H. in his life-time, and the ſaid Breach; 
C. after the death of the ſaid H. no ways re- 
garding the promiſes and undertakings of the 
laid H. in his life-time made in form aforeſaid 
to the ſaid governor and company, but con- 
triving and fraudulently intending craftily and 
ſubtilly to deceive and defraud the ſaid go- 
vernor and company, in this behalf, have 
not paid, nor has either of them paid the 
ſaid ſeveral ſums of money, or any part there- 
of, to the ſaid governor and company, (al- 
though the ſaid H. in his life-time, and the 
ſaid C. after the death of the ſaid H. to wit, 
on the 1oth'day of December in the ſaid year 
of our Lord 1771, and often afterwards at 
London aforeſaid, in the pariſh and ward afore- 
ſaid, were requeſted by the ſaid governor and 
company ;) but have intirely refuſed, and the 
ſaid C. {till refuſes to pay them the ſame: 
Whereupofi*the faid governor and company 
ſay, that they are injured and have damage 
to the value of 350007. and thereupon they 
bring ſuit, Sc. 

And the ſaid C. by 0 
her attorney, comes and defends the force 
and injury, when, Sc. and ſays, That the 

Vol. II. M ſaid 
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faid governor and company ought, not to have 

their ſaid action againſt her, becauſe ſhe ſays 

A bond en- that the ſaid H. in his life-time, to wit, on 

tered into by the ſixth day of March in the year of our 

teſiator; Lord 1767, at London aforeſaid, in the pariſh 

and ward aforeſaid, for his* true and juſt debt, 

-» by his certain writing obligatory ſealed with 

his ſeal, bearing date the ſame day and year, 

acknowledged himſelf to be bound to one 

Sir W. M. baronet, in 530000. of lawful 

money of Great Britain, to be paid to the 

ſaid Sir V. when he ſhould be thereunto af- 

The eondi- terwards requeſted, with a condition to the 

tion ſet forth. ſaid writing obligatory under written, that if 
the ſaid H. his 3 executors or admini- 

ſtrators, ſnould well and truly pay or cauſe to 

be paid unto the ſaid Sir V. his executors. 

adminiſtrators or aſſigns, the full ſum of 

265001, of good and lawful money of Great 

Britain, with intereſt for the ſaid ſum after 

the rate of five pounds for a hundred pounds 

for a year, at and upon the ſeveral days and 

times and in manner and form following, that 

is to fay, the ſum of 5000 /. part of the ſaid 

ſum of 265001. upon the twenty-fourth day 

of June which ſhould be in the year of our 

Lord 1728, together with all intereſt then due 

for the faid whole ſum of 26500 J. and the ſum 

of 50001. other partof the ſaid ſum of 265000. 


1 * 4 Fs IF FT 2 "FRA 1 


* Plea held to be godd tobe verment, that it was 
for a true and juſt debt; for it ſhall be intended that the 
bond was given for a juſt debt, Trin, 3 Jac. 2. B. R. 
La v. Raw, Carth. 8. NS 


— 


with 
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with the intereſt for the ſame 5000/7. upon 
the twenty-fourth day of June which ſhould 
be in the year of our Lord 1769, together 
with the intereſt then likewiſe due for the 
ſum o 165001. the remainder of the ſaid ſum 
XX of 26500/. then behind and unpaid, and the 
ſum of 50001. more thereof with the intereſt, 
for the ſame ſum upon the rwenty-fourth day. 
of June which ſhall be in the year df our 
Lord 1770, together alſo with the intereſt 
= then likewiſe due for the ſum of 115001. the 
= remainder of the ſaid ſum of 26500 l. then 
behind and unpaid, and the further ſum of 
. MR 5000 l. more thereof with the intereſt for the 
RE lame, upon the twenty-fourth day of June 
WT which ſhould be in the year of our Lord 1771, 
together alſo with the intereſt then likewiſe 
due for the ſum of 6500/7. the remainder of 
the (aid ſum of 26500 J. then behind and 
unpaid, and the like ſum of 50007. more 
thereof with the intereſt for the ſame upon 
the twenty-fourth day of June which ſhould 
be in the year of our Lord 1772, together 
alſo with the intereſt then likewiſe due for the 
ſum of 15001. the remainder of the ſaid ſum 
of 265001. then behind and unpaid, and the 
ſum of 1 500/. a he reſidue and remain 
der of the ſzid ſum Gf. 2500 l. upon the 
twenty-fourth day of June which ſhould be 
in the year of our Lord 1773, together with 
the intereſt then due for the ſaid ſum of 1 5007. 
without fraud or further delay; then the ſaid 
obligation to be void and of no effect; but if 
default ſhould happen to be made in payment 
of any or either of the ſaid ſeveral and re- 
M 2 ſpective 
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ſpective ſums of money above mentioned, or 
of any part of any or either of them, or of 
any of the ſaid intereſt, or any or either of 
the ſaid ſeveral and reſpective days or times 
above limited or appointed for the payment 
thereof, contrary to che true intent and mean- 
ing of the ſaid condition, then the ſaid obli- 
gation to be and remain in full force and vir- 
tue; provided nevertheleſs, and the ſaid obli- 
gation was upon this further condition, that 
it ſhould be lawful for the ſaid H. M. his 
heirs, executors or adminiſtrators, to pay, ſa- 
tisfy. and diſcharge the ſaid ſum of 265004, 
and intereſt or any part or parts thereof, in 
any ſhorter time or times than were in the 
ſaid condition before limited and appointed 
for the payment thereof, in payments of not 
leſs than 50007. at a time (except the laſt 
payment thereof) he the ſaid H. M. his heirs, 
executors or adminiftrators, firlt giving fix 
months notice in writing under his or their 
hand or hands unto the ſaid Sir V. M. his 
executors, adminiſtrators or aſſigns, of ſuch 
his or their intention fo to do, at his the ſaid 
Sir V. M. 's then laft place oſ abode, or if 
the ſaid Sir V. M. ſhould be then dead, to 

Defendant his executors or adminiſtrators “: And the 

ſets forth 1. ſaid C. further ſays, that the ſaid 5000 J. in 

pag tae che ſaid condition above mentioned to be pay- 


bond. 


Er 5 C5 . 3 #, 


* The beſt way for an adminiſtrator is to plead ho- 
neſtly, and if there be a judgment for a penalty, in 
f he ought to ey hay much 13 duc 


able 


pleading thereo 


thereqn, Salk, 312. 
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able upon the twenty - fourth of June in the 
year of our Lord 1772, and the ſaid 1500 J. 
in the ſaid condition above menticacd to be 
payable upon the twenty-fourth day of June 
in the year of our Lord 1793, together with 
the whole intereſt for the ſaid ſeveral ſums 
of 50co01. and 1500 J. laſt mentioned due 
and payable from the twenty-fourth day of 
June in the year of our Lord 1771, are ſtill 
unpaid, and the ſaid writing obhgatory ſtil 
remains in its full force and effect, no ways 
annulled, cancelled or ſatisfied; [the defendant 
pleads another hond entered into by the teſtator as 
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ſecurity for a third perſen, and goes on] And Pleads an- 


the ſaid C. further ſays, that the faid H. af- other bond. 


terwards in his life-time, to wit, on the twenty- 
ſeventh day of July in the eleventh year of the 
reign of his preſent majeſty, at London afore- 
ſaid, in the pariſh and ward atoreſaid, for 
another true and juſt debt, by his certain other 
writing obligatory ſealed with his feal, bear- 
ing date the ſame day and year laſt aboveſaid, 
acknowledged himſelf io be bound to one 
T. W. eſq; in 50001. of like lawful money, to 
be paid to the {aid T. when he ſhould be 


with lawful intereſt for the fame, to be made 


thereunto aft&wards required, with a condi- Sets forth the 
tion thereunder written for payment of 2 5001, condition, 
of like law ful money, upon the twenty-feventh 
day of July in the year of our Lord 1771, 


by the ſaid H. to the ſaid T, which ſaid 25001. and the real 


27th day of July in the faid year of our Lard 
1771, were at the time of the death of the 
ſaid H. truly and juſtly due from the ſaid H. 
2 to 


together with the intereſt thereof from the ſaid debt due. 
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other bond. 
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to the ſaid T. and are ſtill unpaid, and the 
ſaid writing obligatory laſt mentioned till 
remains in its full force and effect, no ways 
annulled, cancelled or ſatisfied : And the ſaid 
C. further ſays, that the ſaid I. afterwards in 
his hfe-rime, to wit, on the twenty- fifth day 
of March in the eleventh year of his preſent 
majeſty's reign, at London aforeſaid, in the 
pariſh and ward aforeſaid, for another true 
and juſt de bt, by a certain other writing obli- 
gatory ſealed with his ſeal, bearing date the 
ame day and year laſt above mentioned, ac- 
knowledged himſelf to be bound to one D. C. 
entleman, in three thouſand pounds of like 
wful money, to be paid to the ſaid D. when 
he ſhould be thereunto afterwards requeſted, 


dets forth the with a condition thereunder written for pay- 


condition, 


and the real 
de bt. 


ment of 1500/. of like lawful money, to be 
made by the ſaid H. to the ſaid D. upon or 
before the firſt day of May then next enſuing, 
with lawful intereſt for the ſame; which ſaid 
1500 J. together with the intereſt thereof from 
the twenty-fifth day of September in the year 
of our Lord 1771, were juſtly and truly due 
to the ſaid D. from the ſaid H. at the time 
of his death, and ſtill remain unpaid, and the 
ſaid writing obligatory laſt above mentioned 
ſtil] remains in its full force and effect, no 
ways annulled, cancelled or ſatisfied: And 


_ Pleads arti- the ſaid C. further ſays, that by certain ar- 
cles entered ticles indented on the firſt day of Auguſt in 


jato by telta- 


tor with a 


the year of our Lord 1767, at London afore- 


maſter of one ſaid, in the pariſh and ward aforeſaid, made 


ef his ſhips, 


between the ſaid H. M. in his life-time, by 
the name of H. M. of London, eſq; owner of 
| | : the 


—— 


n 
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che good ſhip or veſſel called the Martha Gal- 
ley, and of the cargo of goods ſhipped on 
board her, of the one part, and one V. H. 
by the name of W. H. of Tooley-ftreet in Soutb- 
wark, mariner, commander and ſupra-cargo 
of the ſaid ſhip, and one N. 8. chief mate of 
the ſaid ſhip, of the other part, ſcaled with 
the ſeal of che ſaid H. M. the date whereof is 
on the ſame day and year, reciting, That 
whereas the ſaid Y. was then bound out in 
the ſaid ſhip as commander thereof, and ſu- 
pra-cargo of all the goods and merchandize 
loaden on * in a certain. voyage from 
London to the coaſt of Africa, and from 


thence to the Weſt- Indies, Spaniſh Weſt-Indies, 
and back to London, as the faid H. M. his 
correſpondents or alligns ſhould order and 
direct; which ſaid cargo of goods and mer- 
chandize were by invoice and bill of — 


conſigned to the ſaid W. H. for ſale, and fo 
purchaſing and making returns of the pra- 


duct thereof from the coaſt of Africa afore- 


laid, in negroes, gold, elephants teeth, and 
ſuch other goods and merchandize as the coaſt 
of Africa ſhould afford ; and which are ex- 
preſſed in the orders given by the ſaid H. M. 


to the ſaid . A. And, further reciting, That 


whereas the ſaid N. S. was likewiſe bound out 
in the ſaid ſnip on the ſaid voyage, as chief 
mate or next in command to the ſaid . II. 
in commanding and navigafing the ſaid ſhip, 
and in aſſiſting the ſaid .. H. in diſpoſing 
the ſaid outward cargo, and making returns 
for the ſame in manner in the ſaid articles af- 
terwards expreſſed, they the ſaid . H. and 

M 4 N. S. 
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N. S. by the ſaid articles, for themſelves, their 
executors and adminiſtrators, jointly and ſe- 
verally covenanted and agreed with the ſaid 
H. M. his executors, adminiſtrators and aſ- 
(ſigns, that they the ſaid V. IH. and N. S. or 
one of them, ſhould, and would at all times 
during the ſaid intended ee to the ut- 
moſt of their power, knowledge and ſkill, 
endeavour to promote the intereſt and advan- 
tage of the ſaid H. M. and alſo ſhould and 
would, not only during the ſaid voyage, keep 
an exact and true account to be fairly written 
and entered in the book which the ſaid H. 
had provided and delivered to them for that 
purpoſe, of all their buyings, ſellings, bar- 
terings and dealings, and of all other tranſ- 
actions which ſhould be daily tranſcribed on 
account of the ſaid ſhip and cargo, but alſo, 
at the return of the ſaid ſhip into the river of 
Thames from the ſaid voyage, deliver or cauſe 
to be delivered up to the ſaid H. M. or his 
aſſigns, the ſaid book and the accounts fairly 
written and entered as aforeſaid : And further 
that they the ſaid V. H. and NV. S. or one of 
them, ſhould not only load the ſhip, and 
carry on board the ſaid ſhip to the ifland of 
Jamaica, and there deliver to the ſaid H. M. 
his correſpondents, factors or aſſigns, (the 
dangers of: the ſeas and mortality excepted) 
all ſuch negroes as ſhould be purchaſed by 
ſelling or bartering the ſaid cargo, or any part 
thereof; and alſo conſign ſuch part, and fo 
much of the gold, elephants teeth, and other 
goods and merchandizes, as ſhould be pur- 
chaſed by ſelling or bartering the ſaid cargo, 

or 
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or any part thereof, on board ſuch ſhip or 
ſhips, veſſel or veſſels, as they ſhould be di- 
rected or permitted by orders to be ſigned by 
the ſaid H. M. or his aſſigns, and ſhould and 
would bring home to London on board the 
ſaid ſhip called the Martba Galley, and con- 
ſign to the ſaid H. M. all ſuch and ſo much 
of the gold, elephants teeth, or other goods 
and merchandize, as ſhould be purchaſed by 
ſelling the faid outward cargo, or otherwiſe, 
which ſhould not by the order of the ſaid 
H. M. either be loaden on board any other 
ſhip, or delivered to the correſpondents of 
the ſaid H. M. at the iſland of Jamaica afore+ 


laid : And further, that he the ſaid Y. H. 


ſhould and would ſign bills of loading for all 
ſuch goods as ſhould be loaden on board 
the faid ſhip called the Martha Galley, and 
ſhould and would, with what other bills of 
loading as ſhould be ſigned for ſuch com- 
modities as ſhould be ſhipped on board any 
other veſſel or ſhip by order as aforeſaid, ſend 
and forward the ſame by the firſt opportunity 
unto the ſaid H. M. or his aſſigns, and ſhould 
and would, upon the ſaid ſhip's arrival at 
London, deliver unto the ſaid H. M. or his aſ- 
ſigns, all ſuch gold, elephants teeth, and 
other goods and merchandizes as ſhould be 
loaded on board the ſaid ſhip called the Mar- 
tha Galley, and not delivered at the iſland of 
Jamaica aforeſaid (the danger of the ſeas and 
reſtraint of princes and rulers in and during 
the ſaid voyage excepted): And further that 
they the ſaid V. H. and N. S. ſhould not, nor 
would export, carry or permit, or ſuffer to 

| : be 
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Cate 
be carried by any other perſon or perſons 
whatſoever, in the ſaid ſhip, any other goods, 
commodities or merchandizes whatſoever for 
ſale, barter or traffick on the coaſt of Africa, 
other than the cargo of goods in the ſame ar- 
ticles before mentioned to be ſhipped on ac- 


count of the ſaid H. M. (except ſuch adven- 


tures as the ſaid H, M. ſhould under his hand 
in writing allow them the ſaid VJ. H. and N. &. 
as in the ſaid articles was afterwards men- 
tioned); but ſhould and would, from time to 
time, and at all times in and during the ſaid 
voyage, obſerve and keep all ſuch orders, di- 
rections and inſtructions touching or relating 
to the ſaid ſhip and cargo, as ſhould from time 
to time be given to them or either of them, 
by the ſaid H. M. or his afligns : And the 
ſaid H. M. for himſclf, his executors and ad- 
miniſtrators, did covenant and agrees to and 
with W. H. his executors, adminiſtrators and 
aſſigns, by the ſaid articles, that he the ſaid 
H. M. his executors, adminiſtrators or aſſigns, 
ſhould and would give or allow to the ſaid 
V. H. four negroes out of every hundred and 
four as the ſaid V. H. ſhould purchaſe on the 
coaſt of Africa, and deliver alive unto the 
ſaid H. M. or his aſſigns at the iſland of Ja- 
waica aforeſaid, in full ſatisfaction for pur- 
chaſing the ſame ; and alſo ſhould and would, 
within forty days next after the arrival of the 
ſaid ſhip called the Martba Calley at Lon- 
don, well and truly pay, or cauſe to be paid 
unto the ſaid . H. his executors, admini- 
ſtrators or aſſigns, in full of all wages and all 
privileges whatſoever, the ſum of fix pounds 
| ſterling 
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ſterling per calendar month for every calendar 
month Lbich ſhould become due unto him 
according to the law, cuſtom and uſage among 
merchants in the like voyages, and fo in pro- 
portion for a leſs time than a month, and 
the liberty of carrying four negroes in the 
ſaid ſhip from the coaſt of Africa to the iſland 
of Jamaica on his account tre! ht-free : And 
further, that he the ſaid H. M. his executors, 
adminiſtrators or aſſigns, ſhould and would, 
within forty days next after the ſale and diſ- 
ofal of ſuch homeward cargo as ſhould be 
Rona to London, well and truly pay, or 
cauſe to be paid unto the ſaid V. H. his exe- 
cutors, adminiſtrators or aſſigns, for his com- 
miſſion and factorage thereof, five pounds 
ſterling per centum to be reckoned on the net 
proceeds of all gold, elephants teeth, and 
other goods and commodities, as ſhould be 
returned to London for ſuch part of the out- 
ward cargo as ſhould by the books of account 
kept by the ſaid W. H. and N. S. appear to be 
purchaſed during the life-time of the ſaid . H. 
cuſtom and other incident charges on ac- 
count of the ſaid goods (freight excepted) 
being firſt thereout deducted: And further, 
that he the ſaid V. H. ſhould have liberty 
on his own. account, and not otherwiſe, to 
carry in the ſaid ſhip the ſaid voyage an 
adventure whatſoever, as the ſaid H. M. ſhould 
allow him as aforeſaid z any thing in the ſaid 
articles contained to the contrary notwith- 
ſtanding: And for the true performance of With a pes 
every thing in the ſaid laſt mentioned articles nalty of 500k 
containgd on the part of the faid H. M. to 


be 
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has not per- 
ſormed the 
articles. 


What due 
therecn, 


"Cafe 
be paid, done and performed, the ſaid H. M. 
by the ſame articles bound himſelf, his execu- 
tors and adminiſtrators, unto the ſaid . H. 
and N. S. and each of them, their and each of 
their executors, adminiſtrators and aſſigns, 
That teſtator in the penal ſum of 5001, ſterling : And the 


ſaid C. further ſays, that the ſaid W. H. and 
N. S. after the making the ſaid articles, to 
wit, on the ſaid firſt day of Auguſt in the 
year of our Lord 1767 aforeſaid, ſet fail in 
the ſaid ſhip called the Martha Galley, and 
ſailed from London aforeſaid to the coaſt of 
Africa aforefaid, and from thence to the ſaid 
WWeſt-Indies and Spaniſh Weſt-Indies aforeſaid, 
on the. ſaid voyage; and afterwards, to wit, 
on the tenth day of September in the year of 
our Lord 1768, on the ſaid voyage came 
back, and ſafely arrived in the ſaid ſhip to 
London aforeſaid, in the pariſh and ward afore- 
faid: And the ſaid V. H. afterwards died 
there, and that the ſaid H. M. in his life-time 
did not pay or cauſe to be paid to the ſaid 
V. H. in his life-time, or to S. H. widow, 
executrix of the teſtament and laſt will of the 
ſaid V. after his death, or to S. V. widow, 
executrix of the teſtament and laſt will of 
the ſaid S. after the death of the ſaid S. with- 
in forty days after the arrival of the ſaid ſhip 
at London aforeſaid, or at any time afterwards, 
the ſaid ſum of ſix pounds ſterling per calen- 
dar month, for thirteen calendar months, due 
and pay able by the ſaid H. M. in his life- 
time to the ſaid VJ. H. and his executors, in 
full of the wages and privileges of him the 
ſaid W. H. in the ſaid voyage, according to 

che 
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the law, uſage and cuſtom of merchants in 
the like voyages, or any part thereof, which 
he ought to have done according to the form 
and effect of the ſaid covenant of the ſaid 
H. in that behalf made; but all that money 
ſtill remains due and unpaid to the ſaid execu- 
trix of the ſaid V. H. And the faid C. fur- 
ther ſays, that afterwards, to wit, on the ſame 
day and year laſt mentioned, there were 
brought to London aforeſaid, to wit, in the 
pariſh and ward aforeſaid, and then and there 
delivered to the ſaid H. in his life-time, of 
the ſaid homeward cargo in the ſaid articles 
mentioned, 101 ounces, 12 pennyweight of 
gold, and four hundred, three quarters of a 
hundred, and eleven ounds weight of ele- 
phants teeth, which ſaid gold and elephants 
teeth were returned to London aforeſaid by 
the ſaid . H. in his life-time for ſuch part 
of the ſaid home ward cargo as was purchaſed, 
and by the books of account kept by the faid 
I. H. and N. S. appeared to have been pur- 
chaſed in the life-time of the ſaid V. H. And 
that afterwards, to wit, on the ſame day and 
year laſt aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, the ſaid gold and 
teeth were fold and diſpoſed of by the ſaid 
H. M. in his life-time, and that the faid 
Il. M. in his life-time did not pay or cauſe to 
be paid to the ſaid V. H. in his life-time, or to 
the ſaid S. and S. executrixes aforeſajd, or to 
either-of them after his death, within forty 
days next after the ſale and diſpoſal thereof, 
or at any time afterwards, the ſum of 2 11. 65s. What das 
due and payable by the ſaid H. in his life- thereon, 
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time to the ſaid . H. and his exerutrixes, 
for the commiſſion and factorage of tRe faid 
W. H. according to the rate of 51. per cent. 
on the net proceeds of the ſaid gold and 
teeth, cuſtom and other incident charges 
(freight excepted) being thereout firſt de- 
ducted, or any part thereof, which he ought 
to have done according to the form and effect 
of his ſaid covenant in that behalf made ; but 
the whole money laſt mentioned is ſtill due 
Articles in and unpaid, and the ſaid articles ſtill remain 


in their full force and effect no ways annulled, - 


cancelled, or any ways ſatisfied ; and the ſaid 
Penalty un - 500 l. in the ſaid articles mentioned ſtil] re- 
paid. mains not all paid or ſatisfied. [ The defend- 
ant in lite manner pleads ſeveral other like ar- 
Pleads a Hicles, and then goes on.) And the ſaid C. 


. . Judgment re- further ſays, that one J. M. on the ſixth 


— 2 day of November in the Yay” of our Lord 
— by 1761, reſiding at Amſterdam in parts beyond 
the indorſee the ſeas, and uſing commerce then and there, 
of a foreign according to the uſage and cuſtom of mer- 
— of ex- chants, made his certain bill of exchange 
drann on bearing date the ſame day and year, the pro- 
and accepted Per hand of the ſaid . being thereunto ſub- 
by teſtator. ſcribed, and directed the ſaid bill to the ſaid 
H. in his life-time then reſiding at London 

aforeſaid, in the pariſh and ward aforeſaid, and 

uſing commerce, and by the ſaid bill required 

the ſaid H. at two uſances and eight days to 

pay that his firſt of exchange io Mr. J. S. or 

order 1987 J. 10.5. ſterling, for value received 

of the ſaid J. S. and to place the ſame to ac- 


count, as by advice from him the ſaid 7. 2 
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in the Court of King's Bench. 


the ſaid H. afterwards in his life-time, to wit, 
on the tenth day of November in the year of 


our Lord 1771, old ſtile, at London aforeſaid, 


L in the pariſh and ward aforeſaid, had ſight of 


the ſaid bill, and then and there, according 
to the uſage and cuſtom of merchants, ac- 
cepted the ſaid bill, to pay the ſaid money in 
the ſaid bill contained, according to the tenor 
of the ſaid bill, which ſaid two uſances and 


Þ | cight days, according to the uſage and cuſtom 
F * 0 


merchants at the ſaid time of making the 


dad bill, and alſo from the time to the con- 
X trary whereof the memory of man is not, 


have been and ſtill are two calendar months 
and eight days, to wit, at London aforeſaid, 


in the pariſh-and ward aforeſajgh; and after- 


wards in the life- tima ef the ſaid H. to wit, 
on the twelfth day of November in the ſaid 
year of our Lord 1771, old ſtile, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
the ſaid J. S. by his indorſement, his proper 
hand being thereunto ſubſcribed, made upon 
the ſaid bill according to the uſage and cuſtom 
of merchants, appointed the contents of the 
ſaid bill to be paid to one F. M. or order, 
whereof the ſaid H. afterwards in his life- 
time, to wit, on the ſame day and year laſt 
aboveſaid, at London aforeſaid, in the pariſh 
and ward aforeſaid, had notice; and by rea- 
ſon thereof the ſaid H. in his life-time, ac- 
cording to the uſage and cuſtom of merchants, 
became liable to pay the ſaid J. M. the ſaid 
ſum of money in the ſaid bill contained, ac- 
cording to the tenor of the ſaid bill and in- 
dorſement; and being ſo liable the ſaid H. 

afterwards 


Caſe | 
afterwards in his life-time, to wit, on the 
ſame day and year laſt abovefaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
in conſideration thereof undertook, and then 
and there faithfully promiſed the ſaid 7. M. 
to pay him the faid ſum of money according 
to the tenor of the bill and indorſement afore- WM 
ſaid, which ſaid 1987 J. ios. at the time of 
the death of the ſaid I. were by the ſaid H. 
truly and juſtly due and unpaid to the ſaid 
J. M. and the ſaid money is ſtill unpaid to 
him: And that the aforeſaid J. M. after the 
death of the ſaid H. for recovering his da- 
mages which he had ſuſtained by occaſion of 
the not paying the ſaid money, to wit, in 
this ſame term of St. Hilary in the fifth year 

of his preſent majeſty's reign, impleaded the 
" faid C. as executrix of the teſtament of the 
ſaid H. in the court of our ſaid lord the king, 
before the king himſelf, the ſaid court then 
and now being at Weſtminſter in the ſaid Wl 
county of Middleſex, by bill without writ in 
a certain plea of treſpaſs upon the caſe, upon 
undertaking upon the ſaid bill of exchange, 
to the damage of the ſaid F. M. of 20000. 
and it was in ſuch manner thereupon proceed- i 
ed in the ſaid court of our ſaid lord the king, 
before the king himſelf at Weſtminſter, that 
he the ſaid F. M. afterwards, to wit, in this 
fame term of Sf. Hilary in the fifth year 
aforeſaid, in the ſaid court of our ſaid lord 
the king, before the king himſelf at Weſtmin- 
ter aforeſaid, by the conſideration of the ſaid 
court, recovered againſt the ſaid C. 1992. 


105. for his damages which he had ſuſtained 
I ay 


rit in 


upon 


200 |, 
ceed- 


king, 


that 
n this 

year 
J lord 
ſtmin- 


e ſaid 
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talned 
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as well by occaſion of the not performing the 


faid promiſe and undertaking, as for his coſts 
and charges by him about his fuit in that be- 
half expended, to be levied of the goods and 
chattels which were of the ſaid H. at the time 
of his death in the hands of the ſaid C. to be 


adminitred, if ſhe had fo much in her hands; 


and if ſhe had not ſo much, then 1005. of 
the ſaid damages for the coſts and charges 


aforeſaid to be levied of the proper goods and 
chattels of the ſaid C. whereof the ſaid C. was 
convicted, as by the record and proceedings 
RE thereupon remaining in the ſaid court of our 


ſaid lord the king, before the king himſelf at 
Weſtminſter aforeſaid, more fully appears 


or any ways ſatisfied, and the ſaid money by 


L W the ſaid judgment recovered is ſtill due and 


177 


WT which faid judgment ſtill remains in its full Judgment in 
force and effect, no ways reverſed, annulled, force. 


unpaid : And the ſaid C. further ſays, that Concluſionof 
ſhe has fully adminiſtered all the goods and the plea. 


chattels which were of the ſaid H. at the time 
of his death in her hands to be adminiſtered, 
except goods and chattels to the value of 
1000 l. and that ſhe the ſaid C. has not, nor 
on the day of exhibiting the ſaid bill of the 


faid governor and company, nor at any time 


afterwards had, any goods or chattels which 
were of the ſaid H. at the time of his death, 
in the hands of her the ſaid C. to be adminiſ- 
tered, except the goods and chattels aforeſaid, 
to the ſaid value of 10007. which are liable to 
and charged with the payment and ſatisfaction 
of the ſaid ſeveral ſums due and payable by 
the ſeveral writings obligatory, articles and 

Vo I. II. N judgment 


Replication, 


Iſſue. 
Sheriffs chal - 
lenged. 
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judgment aforeſaid: And this ſhe is ready to 


verify; wherefore ſhe prays judgment if the A 


ſaid governor and-company ought to have or 

maintain their ſaid action againſt her, &c. 
And the faid governor and company ſay, 
that they by any thing above alledged ought 
not to be barred from having their Rid action, 
becauſe they ſay, that the ſaid C. on the day 
of exhibiting the ſaid bill of the ſaid gover- 
nor and company, had divers goods and 
chattels which were of the ſaid H. at the time 
of his death in her hands to be adminiſtered, 
over and above goods and chattels ſufficient 
to ſatisfy the ſaid ſeveral ſums due and pay- 
able by the ſeveral writings obligatory, arti- 
cles and judgment aforeſaid, wherewith the 
ſaid C. could have ſatisfied the ſaid governor 
and company their ſaid damages aforeſaid, to 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid : And this they pray may be 
inquired of by the country; And the ſaid C. 
likewiſe. And upon this the ſaid governor 
and company ſay, That T. P. eſq; in his own 
proper right, has right, title and intereſt to 
part and ſhare of the principal ſtock of the 
ſaid governor and company, to the value of 
1500 J. and now is a true proprietor of the 
ſaid ſtock, and that the ſaid T. P. is, and for 
the ſpace of three months laſt paſt has been, 
one of the members of the ſaid company; and 
that S. R. eſq; in his own proper right, has 
right, title and intereſt to part and ſhare of 
the principal ſtock of the ſaid governor and 
company, to the value of 1000/7. and now 
is a true proprietor of the ſaid ſtock, and _ 
tne 


. 
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the ſaid S. R. is, and for the ſpace of three 
months laſt paſt has been, one of the mem- 
bers of the ſaid company; and that the ſaid 
T. P. and S. R. now are and for the ſpace 
of four months laſt paſt have been ſheriffs of 
London aforeſaid : And this they are ready to 
verify; and for that cauſe the ſaid governor Vevire to the 
and company pray the writ of our ſaid lord coroner pray- 
the king to cauſe to come here twelve, &c, " and grants 
to try the ſaid iſſue joined between the ſaid 
parties, to be directed to the coroners of the 
city of London aforeſaid; and becauſe the ſaid 
C. does not deny, but acknowledges the ſaid 
allegation of the ſaid governor and company, 
it is granted to them. Therefore let a jury Venire fa- 
thereupon come before our lord the king at cias. 
Weſtminſter on Saturday next after the octave 
of the purification of the Bleſſed Virgin Mary, 
and who are in no wiſe of kin either to the 
ſaid governor and company, or to the ſaid 
C. to take cognizance upon their oaths of the 
whole truth of the premiſſes; becauſe as well 
the ſaid C. as the ſaid governor and company, 
have put themſelves upon that jury. The 
ſame day is given to the parties aforeſaid at 
the ſame place: At which day before our 
lord the king at Weſtminſter came the parties 
aforeſaid by their attornies aforeſaid ; and 
the coroner of London did not return the ſaid Coronator 
writ, nor did he do any thing thereupon : non miſit 
Therefore let a jury thereupon, as before, uu 
come before our lord the king at Weſtminſter . 
on Wedneſday next after fifteen days from the 
day of Eaſter, and who are in no wiſe of kin 
N 2 either 
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either to the ſaid governor and company or 
to the ſaid C. to take cognizance upon their 
oaths of the whole truth of the premiſſes; 
becauſe as well the ſaid C. as the ſaid governor 
and company have put themſelves upon chat 
jury. The ſame day is given to the parties 
aforeſaid at the ſame place: At which day 
before our lord the king at Weſtminſter came 
the parties aforeſaid by their attornies afore- 
ſaid; and the coroner of Landon did not re- 
turn the ſaid writ, nor did he do any thing 
thereupon : Therefore, &c. (the venire facias 
was continued in the fame manner by coro- 
nator non miſit breve, to Trinity term 1774.) 

Diltringas. Afterwards the proceſs being continued be- 
tween the parties aforeſaid of the plea afore- 
ſaid, by the jury being reſpited between them 
before our lord the king at Weſtminſter until 
MVedneſday next after three weeks from the 
day of St. Michael then next following, unleſs 
the king's right truſty and well beloved Philip 
lord Hardwicke, his chief juſtice affigned to 
hold pleas before the king himſelf, ſhall firſt 
come on Friday the fifth day of July at the 
Guildball of the city of London, according to 
the form of the ſtatute in ſuch caſe made and 
provided, for default of the jurors, becauſe 
none of them did appear: At which day be- 
fore our lord the king at Veſiminſter the afore- 
ſaid governor and company come by the afore- 
faid their attorney aforeſaid ; and the 


— 
—__ * 


No ſuch return at this day. See Vol. 1. P. 
3 afore- 
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aforeſaid chief juſtice, before whom the ſaid 
iſſue was tried, fent thither his record had in 
theſe words, Afterwards, that is to ſay, on the 
day and at the place within contained, before 
Philip lord Hardwicke, the chief juſtice within 
written, C. H. gent. being aſſociated unto the 
ſaid chief juſtice by force of the ſtatute in that 
caſe made and provided, came as well the 
within-named governor and company of the 
bank of England by their attorney within 
contained, as the within-named C. M. by her 
attorney within- named; and the jurors of that 
Jury having been ſummoned lixewiſe come, to 
wit, S. M. R. B. J. R. J. A. J. A. G. M. 
7. L. B. B. H. D. S. B. P. S. and J. L. . 
who being choſen, tried and ſworn to declare 
the truth of the iſſue within contained, upon 
their oath ſay, That H. M. within mentioned 
was at the time of his death, which happened 
on the ſixteenth day of November which was 
in the year of our Lord 1731, indebted to the 
plaintiffs the ſaid governor and company of 
the bank of England, in the ſum of 289931. 
85. 1d. for ſo ſuch money by the ſaid H. M. 
in his life-time had and received to the uſe of 
the faid plaintiffs ; and the faid jurors upon 
their oath further ſay, that the money due at 
the death of the ſaid H. M. for principal mo- 
ney and intereſt of the ſums mentioned in the 
ſeveral conditions of the within mentioned 
bond from H. M. to Sir V. M. bart. and on 
the within mentioned bonds to T. V. and 
D. C. eſqrs. together with the ſeveral penal 
ſums of all the other ſpecialties within plead- 
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ed, and the money recovered by the judg - 
ment within pleaded, amount together to the 
ſum of 22182 J. 10s, which ſaid ſum of 
221821. 105. or any part thereof, was not 
paid at the time of pleading the within- 
contained plea of the ſaid defendant, but 
then remained due and unſatisfied, and that 
the defendant C. M. at the day of exhibiting 
the ſaid plaintiff's bill againſt her within- 
mentioned, had aſſets in her hands of the 
ſaid H. M. to the value of 41132 l. 25. 5 d. 
and the ſaid jurors upon their oath further 
ſay, that on the aforcſaid day of the death 
of the ſaid H. M. there was juſtly due and 
owing from him to the ſaid Sir V. M. of 
the ſum payable by the condition of his bond 
within- mentioned, and for all intereſt due by 
the ſaid condition, the ſum of 6530/7. and 
that there was due to the ſaid 7. V. from the 
ſaid H. M. on the ſaid day of his death, for 
the principal ſum mentioned in the condition 


of his bond, and for all intereſt thereof, the 


ſum of 252017. and that there was due to the 
ſaid D. C. from the ſaid H. M. on the afore- 
ſaid day of his death, for the principal ſum 
mentioned in the condition of his bond, and 
for all intereſt thereof, the ſum of 1540 l. as 
the ſaid C. M. has alledged in the plea within 
mentioned: And the ſaid jurors upon their 
oath further ſay, that on the day of exhibit- 
ing the ſaid plaintiffs bill againſt the ſaid 
C. M. ſhe the ſaid C. had not fn her hands 
aſſets of the ſaid H. C ſufficient to diſcharge 
the penalties of the within mentioned three 
bonds 


vs Is wu Fy (DD bks 0 hs ty, bbs I oy 
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bonds to Sir V. M. T. V. and D. C. and that 
the ſaid penalties or any of them were not 
then paid, diſcharged or ſatisfied : And the 
ſaid jurors upon their oath further ſay, that 
deducting the above mentioned ſum of 
22182 1. 105. out of the ſaid ſum of 41152 1. 
25. 5d. there remained in the hands of the 
ſaid C. M. on the day of exhibiting the plain- 
riffs ſaid bill againſt her, the ſum of 18969 “. 


125. 54, aſſets of the ſaid H. M. liable to 


ſatisfy the aforeſaid debt of 289937. 8 5. 1 d. 
found due to the plaintiffs as aforeſaid, if the 
penal ſums in the aforeſaid three bonds to 
Sir W. M. T. W. and D. C. ought not in this 


. Caſe to be allowed as charges upon the aſſets 


of the ſaid H. M. but whether the ſaid three 
penal ſums ought to be allowed in this caſe 
as charges upon the ſaid aſſets or not, the ſaid 
Jurors know not; and thereupon they pray 
the advice of the court here in the premiſſes; 
if upon the whole matter aforeſaid it ſhall ap- 
pear to the court that the ſaid three penal 
ſums ought not in this caſe to be allowed as 
charges upon the ſaid aſſets, then the ſaid 
Jurors upon their oath ſay, that as to the 32d 
promile laid in the plaintiff's declaration with- 
in mentioned, the within mentioned H. NM. 
was indebted in his life-time and en the day 
of his death to the plaintiffs the governor and 
company of the bank of England in the ſaid 
ſum of 28993 J. 85. 1d. being money had 
and received by the ſaid H. M. to the ule of 
the ſaid plaintiffs, and aſſeſs their damages 
upon the aforeſaid 32d promiſe at 28993 /. 
$5. 1 d. and 40s. for coſts; and further ſay, 
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that in ſuch caſe the within mentioned C. M. 
had, on the day of exhibiting the plaintiffs 
bill aforeſaid, aſſets in her hand of the ſaid 
H. Al. liable to the demands of the ſaid plain- 
tiffs to the value of 18969 J. 125. 5 d. and as 
to all the other promiſes mentioned in the 
plaintiffs declaration aforeſaid, they ſay, that 
the ſaid H. M. did not make ſuch other pro- 
miſes as therein mentioned, as the ſaid C. M. 
has by pleading alledged. But if upon the 
whole matter found it ſhall appear to the 
ſaid court, that the penal ſums in the ſaid 
three bonds ought in this caſe to be allowed 
as charges upon the ſaid aſſets, then the ſaid 
jurors ſay, that the within mentioned C. M. 
had not, on the day of exhibiting the ſaid 
plaintiffs bill againſt her, any aſſets of the ſaid 
H. M. in her hands liable to the demand of 
the ſaid plaintiffs, as ſhe the ſaid C. hath by 
her plea within alledged in her defence: But 
becauſe the court of our ſaid lord the king 
now here is not yet adviſed about giving judg- 
ment of and concerning the premiſes, day 
is therefore given to the ſaid parties to come 
before our lord the king at Weſtminſter, on 
Thurſday next after the octave of &. Hilary, 
to hear judgment of and upon the ſame pre- 
miſſes, for that the court of our ſaid lord the 
king now here is not yet adviſed thereof, 


Wedneſday 


it 
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ä 
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Wedneſday next after the efave of ihe 
purification of the Virgin ary in the 
ſexteemh year of king George the third. 


nion, that the penal ſums in the two bonds 
to 7. V. and D. C. in the pleadings in this 
cauſe mentioned ought to be allowed as 
charges upon the aſſets of H. M. the defen- 
dant's teftator, and the penal ſum in the bond 
to Sir W. M. in the faid pleadings alſo men- 
tioned ought not to be fo allowed, but that 
only the principal fum of five thouſand pounds 
payable on the twenty- fourth day of June one 
thouſand ſeven hundred and ſeventy-two, and 
the farther ſum of one thouſand five hundred 
pounds, payable on the twenty-fourth day 
of June one thouſand ſeven hundred and 
leventy-three, mentioned in the condition of 
the ſaid bond to Sir W. M. with all intereſt 
for the two laſt mentioned ſums from the 
twenty-fourth day of June one thouſand ſeven 
hundred and ſeventy- one to the reſpective days 
of payment thereof, ought in this caſe to be 
allowed as charges upon the aſſets of the ſaid 
H. M. by the aſſent of the faid plaintiffs, the 
ſum of four thouſand three hundred and ten 
pounds being deducted out of the ſum of 
eighteen thouſand nine hundred and fixty-nine 
pounds twelve ſhillings and five-pence in the 
laid pleadings alſo mentioned. It is further 
ordered, 
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T is ordered, that judgment be entered for Rule for 
the plaintiffs, and the court being of opi- Judgment on 


the ſpecial 
verdict. 
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way of his 


trade. 
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ordered, that judgment be entered for four. 
teen thouſand ſix hundred and fifty-nine 
pounds twelve ſhillings and five-pence, aſſets 
of the ſaid H. M. in the hands of the ſaid de- 
fendant, Upon the motion of Mr. Strange. 


By the court, 


Michaelmas term in the ear 
of, Se. 


London, IJ. H. complains of S. F. in the 
to wit. * cuſtody of the marſhal of the 
Marſbalſea of our lord the king, before the 
king himſelf, for that, to wit, That whereas 
the ſaid V. H. is a good, true, faithful, cre- 
dible and honeſt ſubject and liegeman of our 
ſaid lord the now king, and has from his birth 
hitherto behaved and carried himſelf as a 
good, true, faithful and honeſt ſubject; and 
whereas the ſaid . now uſes and exerciſes, 
and for the ſpace of ſeveral years laſt paſt has 
uſed and exerciſed the art or myſtery of a 
dyer, and now is, and for divers years laſt 
paſt has been a freeman of the city of Lon- 
don, and the ſaid art and myſtery in buying, 
ſelling, bargaining, working, labouring, and 
other ſuch-like things belonging to the ſaid 
art or myſtery of a dyer, with divers ſub- 
jects of our ſaid lord the king, as well with- 
in the ſaid city as elſewhere within the king- 
dom of Great Britain, for the whole time 
aforeſaid has wſcd and exerciſed, and ſtill - 
erciſes 


in the Court of Kfng's Bench. 


erciſes without any falſity, fraud, thefr, fe- 
lony or other noxious crime, ſtain or que- 
ſtion or ſuſpicion whatſoever, and has be- 
haved himſelf honeſtly and juſtly in all his 
affairs, contracts and buſineſſes, and obtained 
and got great gain and profit by the way of 
buying, ſelling, bargaining, working and la- 
bouring in the ſaid art or myſtery of a dyer, 
to the handſome maintenance of the ſaid . 
H. and his family, and very great increaſe of 
his riches ; yet the ſaid H. not being ignorant 
of the premiſſes, but greatly envying the ſaid 
happy ſtate of the ſaid V. H. and contriving 
and moſt wickedly intending intirely to de- 
prive the ſaid W. H. of his good name, fame, 
credit and reputation, and alſo to bring him 
into an ill name, fame, diſcredit and extreme 
diſpleaſure among his neighbours and other 
ſubjects of our ſaid lord the preſent king, by 
whom the ſaid V. H. is known, and to da- 
mage him in his buſineſs, on the ſeventh day 
of Fuly in year of the reign of our 
ſaid lord the preſent king, at London afore- 
ſaid, to wit, in the pariſh of St. Mary le 
Bow in the ward of Cheap, having diſcourſe 
with divers ſubjects of our ſaid lord the pre- 
ſent king, concerning the ſaid W. H. and 
his art or myſtery aforeſaid, openly ſaid, and 
with a loud voice pronounced of the ſaid 


V. H. in the preſence and hearing of divers 


ſubjects of our lord the preſent king, certain 
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falſe, feigned, ſcandalous, opprobrious and Verba pur- 
defamatory words, purporting, that the ſaid portantia. 


. H. uſed to defraud them, who intruſted 


him 
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Verba pur- 
Portantia. 


| Cale 
him with their goods to be dyed in his ſaid 
art of a dyer, of ſuch their goods, and con- 
verted the ſame to his ow proper ule: And 
alſo whereas the ſaid. S. of his further malice, 
on the ſame day and year at London aforeſaid, 
in the pariſh and ward aſoretaid, having dif. 
courſe with divers ſubjects of our ſaid lord the 
preſent king concerning the ſaid . H. and 
his ſaid art and myſtery openly in the preſence 
and hearing of the ſaid ſeveral ſubjects of out 
ſaid lord the preſent king, ſaid of the ſaid 
W. H. that the ſaid V. uſed to defraud thoſe, 
who intruſted him with their goods to be 
dyed in his faid art of a dyer, of ſuch their 
goods, and convert the ſame to his own pro- 
per uſe: And alſo whereas one W. H. had in- 
truſted the ſaid V. H. with two pieces of ſhal- 
loon to be dyed by the ſaid /. H. in his faid 
art of a dyer, the faid S. of his further ma- 
lice, on the ſame day at London aforeſaid, in 
the pariſh and ward aforeſaid, having con- 
verſation of the ſaid /. H. ſpoke of che ſaid 
W. H. in the preſence and hearing of divers 
ſubjects of our ſaid lord the preſent king, 
other falſe, ſcandalous and opprobrious words, 
E that the ſaid V. H. had taken off 
the ſeals from the ſaid two pieces of ſhalloon, 
with intent to defraud the ſaid V. H. and that 
the ſaid . after the ſaid two pieces were 
dyed, ſold the ſame to one Mr. S. for his the 
ſaid V. H.'s own uſe: And alſo ubercas the 


ſaid V. H. had intruſted the ſaid V. H. with | 

two other pieces of ſhalloon to be dyed by 

the ſaid H. in his ſaid art of a dyer, the ſaid | 
$ 
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= faid, having diſcourſe concerning the ſaid 
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S. of his further malice, on the {ame day and 
year at London aforeſaid, in the pariſh. and 
ward aforeſaid, having diſcourſe concerning 
the ſaid V. H. openly in the preſence and 


hearing of divers ſubjects of our ſaid lord the 
preſent king, ſaid ot the ſaid . H. that the 
ſaid . H. had taken off the ſeals from the 
ſaid two pieces of ſhalloon, with intent to 
detraud the faid J. H. and that the ſaid . 
H. after the ſaid two pieces were dyed, fold 
the ſame to one Mr. S. for his the ſaid / H.'s 
own uſe: Aud whereas one J. B. had intruſted 
the ſaid V. H. with one piece of ſhalloon to 
be dyed by the ſaid . H. in his ſaid art 


of a dyer, the ſaid S. afterwards of his further 


malice, on the ſame day and year at London 
aforeſaid, in the parjſh and ward aforeſaid, 


| having diſcourſe concerning the ſaid W. H. in 


the preſence and hearing of divers ſubjects of 

our ſaid lord the preſent king, ſaid certain 

other falſe, ſcandalous and opprobrious words 

or the ſaid W. H. purporting, that the ſaid 

I/, H. had taken the ſaid piece of ſhalloon Verba pur- 
of the ſaid F. B. and had dyed it black, and portantia. 
had given it to his taylor to be ſold for his 

the ſaid W. H.'s benefit, and had defrauded 

the owner (meaning the ſaid F. B.) thereof : 

And alſo whereas the ſaid J. B. had intruſted 

the ſaid V. H. with one other piece of ſhal- 

loon to be dyed by the ſaid WF. H. in his ſaid 

art of a dyer; the ſaid S. afterwards of his 

further malice, on the ſame day and year at 

Londen aforeſaid, in the pariſh and ward afore- 
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I. H. in the preſence and hearing of divers F 


ſubjects of our ſaid lord the preſent king, 
ſaid of the ſaid V. H. that the ſaid V/. H. 
had taken the ſaid piece of ſhalloon of the 
ſaid J. B's, and had it dyed black, and had 
given it to his taylor to be ſold for his the 


ſaid . H.'s benefit, and had defrauded the 


owner (meaning the ſaid J. B.) thereof: By 
means of the ſpeaking and publiſhing of 
which ſaid ſeveral falſe, feigned, ſcandalous 
and defamatory words, the d W. H. is ve. 


ry much hurt, ſcandalized and injured in his 


good name, fame, credit, reputation, and 
in his ſaid buſineſs; And the ſaid /. H. has 
thereby loſt divers ſums of money and great 
profit, and is very much hindered in tranſ- 
acting his lawful bufineſs; Therefore the 
ſaid . ſays he is injured, and has damage 
to the value of two hundred pounds; and 
thereupon he brings ſuit, Sc. 


Pledges, &c. 


Covenant. 
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ers | 
15 Covenant. 
br Trinity term in the fixteenth year of the 


reign of king George the third. 


By 1 
of London, F G. complains of R. C. being in Declaration 
ous to wit. * the cuddbdy of the marſhal of - —— 
Ve- the Marſbalſea of our lord the king, before ,..., of af- 
his the king himſelf, in a plea of breach of co- freightment. 
and venant, Fer that whereas by a certain charter- 
has party of affreightment made at London afore- 
reat ſaid, to wit, in the pariſh of Sr. Mary le 
anſ- Bow in the ward of Cheap, on the ninth day 
the of Auguſt in the year of our Lord one thouſand 
age ſeven hundred and ſeventy-five, between the 
and ſaid J. by the name of J. G. maſter of the 
good ſhip or ſloop called the P. burthen one 
hundred tons or thereabouts, then in the river 
. of Thames, of the one part, and the ſaid R. 
by the name of Mr. R. C. of London, mer- 
chant, freighter of the ſaid ſhip, of the other 
part, (the counter-part of which ſaid charter- 
party of affreightment ſealed with the ſeal of 
the ſaid R. the ſaid J. brings here into court, 
the date whereof is the day and year above- 
ſaid) I is witneſſed that the ſaid maſter, for 
the conſiderations thereafter mentioned, had 
granted and let, and the freighter had ac- 
ant. cordingly hired and taken the ſaid ſhip to 


freight by the month, for a voyage with her 
to 


Covenant 


to be made from the port of London to the 


iſland of New Providence and back to Lon. 
don, at the monthly freight thereafter- ex- 
preſſed, and on the terms and conditions 
following: Firſt, the ſaid maſter for himſelf, 
his executors and adminiſtrators, did cove. 
nant, promiſe and agree to and with the ſaid 
freighter, his executors, adminiſtrators and 
aſſigns, by the ſaid charter- party of affreight- 
ment, thar the ſhip being tight, ſtaunch and 
ſtrong, and, well manned, tackled -and pro- 
vided with proviſions and ſtores of al] 
kinds fit and neceſſary for ſuch a ſhip, and 
the voyage thereafter mentioned, ſhould ſtay 
in the river of Thames as long as the ſaid 
freighter ſhould think proper, and load, re- 
ceive and take on board her from the ſaid 
freighter, his factors or aſſigns, all ſuch goods 
and merchandize as he or they ſhould tender 
to be loaden, not exceeding what the ſaid 
ſhip could reaſonably ſtow and carry, over and 
above her tackle, apparel and furniture, and 
therewith directly, as wind and weather would 
permit, ſail and proceed to the ſaid iſland of 
New Providence aforeſaid, and there ſtay for 
ſuch time as the ſaid freighter, his factors or 
aſſigns ſhould think proper, and unload and 
deliver all ſuch goods and merchandizes as 
ſhould have been by him or them laden on 
board the ſaid ſhip in the river of Thames; 
and then and there load, receive and take on 
board her from the ſaid freighter, his factors 
or aſſigns, all ſuch goods and merchandize as 


he or they ſhould tender, not exceeding _ 
| the 


r 


2 the 
Lon- 
d, Ex- 
tions 
aſelf, 
ove- 
ſaid 
and 
ight- 
| and 
pro- 
all 
and 
ſtay 
ſaid 
re- 
ſaid 
20ds 
nder 
ſaid 
and 
and 
Wld 
d of 
for 
8 or 
and 
28 
on 
nes; 
on 
tors 
e as 
hat 
the 


« 
— 
kW 
EF. 


in the Court of King's Bench. 


the ſaid ſhip could reaſonably ſtow and carry 
in manner as aforeſaid, and therewith di- 
rely, wind and weather permitting, fail 
and return to the port of London, and there 
ſtay to unload and deliver to the ſaid freighter, 
his factors or aſſigns, all ſuch goods and mer. 
chandize as thould have been by him or them 
laden on board the ſaid ſhip at the iſland of 
ww Providence aforeſaid, and ſo end her 
voyage, the perils and dangers of the ſeas and 
reſtraint af princes and rulers during the ſaid 
voyage always excepted. And further, the 
ſaid maſter did by the ſaid charter-party of 
affreightment covenant and promiſe to pay 
and diſcharge all ſcamens wages, victualling 
the ſaid ſhip, port charges, pilotage, aad all 
other charges and expences whatſoever, that 
ſhould accrue during the ſaid voyage; And 
did allo covenant that the ſaid ſhip's cargo, 
both out and home, ſhould be ſtowed to the 
belt advantage; in conũderation whereof the 
ſaid freighter for himſelf, his executors and 
adminiſtrators, did covenant, promile and 
agree to and with the ſaid maſter, his execu- 
tors, adminiſtrators and aſhgns, by the ſaid 
charter-party of affreightment, that he the 
laid freighter, his factors or aſſigns, ſhould 
and would load, unload, diſpatch and diſ- 
charge the ſaid ſhip at the ſeveral places and 
in manner as above mentioned; and alſo 
ſhould and would well and truly pay or cauſe 
to be paid to the ſaid maſter, his executors, 
adminiſtrators or aſſigns, monthly freight for 
the hire ot the ſaid ſhip, the full ſum of 
forty-five pounds of lawful money of Great 
Vol. II. Britain, 
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Britain, per calendar month, and ſo in pro- 
portion for a leſs time than a calendar month, 
for all ſuch time and ſo many months as the 
ſaid ſhip ſhould be in the ſervice and employ 
of the ſaid freighter or his aſſigns, until her 
diſcharge in the river of Thames; the aid 
monthly freight to commence the twenty- 
third day of the then inſtant Auguſt, to be 
paid the ſaid maſter, his executors, adminiſ- 
trators or aſſigns, one half part thereof upon 
the diſcharge of the ſaid ſhip in the river of 
Thames, and the remainder in three months 
then next following. And further, the ſaid 
maſter did by the faid charter party of af- 
freightment, covenant and agree, that if any 
lols or damage ſhould happen to the ſaid ſhip 
by diſtreſs of weather, or otherwiſe, during 
the ſaid voyage, whereby ſhe ſhould be 
obliged to put into any port or place to refit, 
that the ſame ſhould be made good at the 
expence of him the ſaid maſter, his execu- 
tors or adminiſtrators, And the ſaid freighter 
tor himſelf did, by the ſaid charter-party of 
attreightment, covenant and agree, that he 
would not deduct any part of the monthly 
hire to become due to the ſaid ſhip for the 
time ſhe ſhould be detained in procuring ſuch 
repairs; and to the performance thereof the 
ſaid parties to the ſaid charter- party did bind 
themſelves, their executors and adminiſtra- 
tors, eſpecially the ſaid maſter, the ſaid ſhip, 
her freight and appurtenances ; and, the ſaid 
freighter, the goods to be laden on board 
her, the either to the other in the penal ſum 
of five hundred pounds ſterling, firmly ** 
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faid charter-party, as by the ſaid charter-party 
more fully appears. And the ſaid J. in fact 
ſaith, that although the ſaid F. hath well 
and faithfully performed and fulfilled all and 
ſingular the covenants, grants and agree- 
ments contained in the ſaid charter- party on 
the part of the ſaid 7. to be performed and 
fulfilled ; yet proteſting that the ſaid R. hath 
not performed or fulfilled any of the cove- 
nants, grants or agreements 1n the ſaid charter- 
party contained on the part of the ſaid R. to 
be performed and fulfilled; in fact the ſaid 
J. ſaith, that the ſaid ſhip being tight, 
ſtaunch and ſtrong, and well manned, tack- 
led and provided with proviſions and ſtores 
of all kinds, of the twenty-third day of Au- 
guſt in the year of our Lord one thouſand 
leven hundred and fifty-three, entered into 
the ſervice and employ of the ſaid R. and 
did ſtay in the river of Thames as long as the 
ſaid R. did think proper, and load, receive 
and take on board her from the ſaid R. his 
factors or aſſigns, all ſuch goods and mer- 
chandize as he or they did tender, to be la- 
den, and therewith directly, as wind and 
weather did permit, departed from the ſaid 
river of Thames in the port of London out- 
wards on her ſaid voyage, and failed to the 
ſaid iſland of New Providence; And that 
the ſaid ſhip afterwards, to wit, on the 13th 
day of May in the year of our Lord one 
thouſand ſeven hundred and ſeventy- ſix, ar- 
rived back in the ſaid river of Thames in the 
ſaid port of London, and performed and 
finiſhed her ſaid voyage, and was from her 

O 2 ſaid 
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ſaid voyage diſcharged, to wit, on the 22d 
day of May in the year laſt mentioned, at 
London aforeſaid, in the pariſh and ward 
aforelaid. And the ſaid F. further ſaith, that 
the ſaid ſhip was in the ſervice and employ of 
the ſaid R. before her ſaid diſcharge in the 
ſaid river of Thames, for the ſpace of nine 
months, to wit, from the ſaid twenty-third 
day of Auguſt in the ſaid year of our Lord 
one thouſand ſeven hundred and ſeventy-five, 
until the twenty-ſecond day of Moy in the 
ſaid year of our Lord one thouſand ſeven 
hundred and ſeventy-five ; and that the 
monthly freight for the hire of the ſaid ſhip 
for the ſaid nine months amounted to the ſum 
of four hundred and five pounds of lauful 
money of Great Britain, at the rate of forty- 
five pounds of like lawful money per calendar 
month. And the laid J. further ſaith, that 
the ſaid R. did not pay to the faid F. one half 
part of the ſaid ſum of four hundred and five 
pounds, to wit, the ſum of two hundred 
and two pounds ten ſhillings, upon the dil- 
charge of the ſaid ſhip in the river of Te 
aforeſaid, according to the form and effect 
of the charter-party ; but the ſaid ſum of 
two hundred and two pounds ten ſhillings, 
and every part thereof is (till due and unpaid 
ro the ſaid J. contrary to the form and effect 
of the ſaid charter-party ; and fo the ſaid R. 
(although often requeſted) has not kept his 
ſaid covenant ſo made as aforeſaid, with the 
laid F. but has broke the ſame, and has hi- 
therto wholly refuſed and ſtill doth refuſe to 
keep the ſame with the ſaid F. whereupon 
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the faid 7. faith he is injured, and hath ſuſ- 
tained damage to the value of two hundred 
and fifty pounds: And thereupon he bring- 
eth ſuit, Ec. 


E. D. for the plaintiff, 
J. J. for che defendant. 


Pledges for Fo proſecution | F * 
A _ Richard Roe. 


Mich. 16 Geo. z. 
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London, 7 B. complains of R. L. being in Peclaration 
to wit, © the cuſtody of the matſnal of the in covenant. 


Marſpalſea of our lord the king, before the B; · R 


king himſelf, in a plea of breach of cove- 


nants, For that whereas by a certain indenture Indenture of 
made at London at-:refaid, in the parith of, leaſe. 


Sc. in the ward of, Sc on the ſecond day 
of Novembet, which was in the year of our 
Lord 1776, between the ſaid T. by the name 
of T. B. of, &c. of the one part, and the 
laid R. by the name of K. L. of, Sc. of the 


other part, Te counter part of which ſaid Proſert. 


iadenture, ſealed with the leal of the ſaid . 
the ſaid J. brings here into court, the date 
whereof is the day and year aboveſaid, the 


ſaid J. did demiſe, leaſe, and to farm let un- Demiſe, 


to the ſaid R. All that his nw built large Premiſes, 


brick meſſuage or renement and dwelling- 
hauſe, with the garden ground belonging to 
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it, and alſo all that his large double ware- 
houſe fronting the ſaid houſe, and alſo a ſum- 
mer-houle next the water- ſide; all which ſaid 
premiſſes are ſituate, ſtanding, lying and be- 
ing in a certain place, commonly called or 
known by the name of the Stowage in the pa- 
riſh of St, Nicholas, Deptford aforeſaid in the 
ſaid county of Kent, as the ſame were then 
late in the tenure, poſſeſſion or occupation of 
him the ſaid T. B. his undertenants or aſſigne, 
but then in the tenure or occupation of him 
the ſaid R. L. together with the uſe of the 
| pump ſtanding on the other part of the ſaid 
| T. B.'s premiſſes, in common with the reſt of 
1 the tenants of him the ſaid 7. B. and alſo 
with: the uſe of the wharf and crane for his | 
the ſaid R.'s, his executors, adminiſtrators 
and aſſigns own uſe, in landing and ſhipping 
of goods in his and their own way of buſineſs, 
and not otherwiſc, together with all ways, 
paths, paſſages, waters, water-courſes, lights, 
eaſements, privileges, advantages, appurte- 
nances and conveniences to the ſaid dwelling- 
houſe, garden ground, double warehouſe, 
ſummer- houſe and premiſſes belonging or in 
Habendum. any wiſe appertaining; To have and to hold 
the ſaid new brick meſſuage or tenement, 
dwelling-houſe, garden ground, double ware- I 
houſe, ſummer-houſe, and all and ſingular I 

other the premiſſes thereby demiſed, or meant, 

mentioned or intended to be thereby demiſed 

and letten, with their and every of their ap- 

purtenances, and every part and parcel there- 

of, unto the ſaid R. his executors, admini- 

LF 4:83 ſtrators and aſſigns, from the feaſt day of &. 
1158 Michael 


>. — - * OY - 
— 22 - — « — = 


4 
2 a>. 
— — — 2 Cuz _— * — . 


eo eo BESS, & 


zvꝑ—— — hůU— ö—ſ HG 
- 


ES ED 


4-4 +4 GD Lr. 7 a7 O04 A On a. 47. 


-_ = 
— —— N — — — * * 
: 
— W + 4 * — 
— A _— _ 
L " 7 — pn * = — a 2 3 - 
2 
— 5g 
ar % — 
l * * * 
F = — 
* CE „ LOI) 


— 
fn the Cotirt of King's Bench. 199 


Alichael the archangel then laſt paſt, before 
t he day of the date of the ſaid indenture, for 
and during, and until the full end and term 
of twenty-one years from thence next enſu- 
ing, and fully to be compleat and ended ; 
Yielding and paying theretore yearly and every Reddendum. 
year, during the ſaid term of twenty-one years 
thereby demiſed and letten unto the ſaid T. his 
heirs or aſſigns, the yearly rent or ſum of 151. 
of lawful money of Great Britain, at the four 
molt uſual feaſt-days or times of payment of 
rent in the year, that is to ſay, upon the feaſts 
of the birth of our Lord Chriſt, the Annuncia- 
tion of the bleſſed virgin Mary, the Narivity 
of S/. John the baptiſt, and S. Michael the 
archangel, by even and equal portions ; the 
firſt payment thereof to be made on the 
feait-day of the birth of our Lord Chriſt next 
enſuing after the day of the date of the ſaid 
indenture. And the ſaid R. did by the ſaid Covenants, 
indenture for himſelf, his executors, ad miniſ- 
trators and aſſigns, covenant, promiſe, grant 
and agree to and with the ſaid T. his heirs 
and aſſigns, and to and with every of them, 
in manner and form following, that is to ſay, 
That he the ſaid R. his executors, adminiſtra- 
tors or aſſigns, ſhould and would well and 
truly pay or cauſe to be paid unto the faid 7. 
his heirs or aſſigns, or ſome or one of them, 
the ſaid yearly rent or ſum of 15]. thereby re- 
ſerved on the ſeveral days therein before li- 
mited for payment thereof during the ſaid 
term, without any fraud or covin; and alſo 
that he the ſaid K. his executors, adminiſtra- 
tors or aſſigns, ſhould and would at all times 
O04 thereafter 
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thereafter during the ſaid term thereby de- 

miſed, when, where and as often as need 

ſnould be or occaſion require, at his or their 

own proper coſts and charges repair, uphold, 

ſupport, amend and keep the ſaid meſſuage or 

tenements, garden, double warehouſe, ſum- 

mer-houſe and premiſſes, in, by and with all 

and all manner of neceſſary reparations and 

amendments whatſoever, and the ſame meſ- 

ſuage or tenement, garden, double warehouſe, 

ſummer-hou'e and premiſſes, ſo well and ſuf— 

hciently repaired, upholden, ſupported, 

amended and kept, at the end of the ſaid 

term, or other ſooner determination or expi— 

ration ot that leaſe, which ſhould firſt happen 

and come, ſhould and would peaceably and 

quietly ſurrender and yield up unto the ſaid 7. 

his heirs or aſſigns, together with the ſeveral 

things following, 412. in the kitchen, Sc. Ec. 

as by the ſaid indenture amongſt other things 

Defendant more fully appears; by virtue of which ſaid 

entered. demiſe the ſaid R. entered into all and ſingular 

the {aid demiſed premiſſes, with the appurte- 

nances, and was and ſtill is thereof poſſeſſed. 

Plaintiff per- Aud although the ſaid T. always, ever ſince 

formed ul the making of the ſaid indenture, hitherto 
COVen:.'1:S on 

bis part, hath well and truly performed and fulfilled 

all things contained in the ſaid indenture on 

his part and behalf to be performed and ful- 

filled, according to the form and effect of the 

{:id indenture ; yet proteſting that the ſaid 

— Benach R. hath not performed or fulfilled any thing 

3 year's contained in the ſaid indenture on his part 

rent in ar- and behalf to be performed and fulfilled, in 

rear, fact the ſaid 7. ſays, that at the feaſt of &.. 

Michael 


in the Court of King's Bench. 


Michael the archangel in the year of our Lord 
1776, 151. of the rent aforeſaid, for one year 
ended 65 the ſaid laſt mentioned feaſt in the 
year laſt aforeſaid, at that feaſt were and ſtill 
are in arrear and unpaid from the ſaid R. to 
the ſaid T. againſt the form and effect of the 
ſaid indenture, and of the ſaid covenant of 
the faid R. made in that behalf as aforeſaid. 
And the ſail J. further ſays, that at the 
faid feaſt of St. Michael the archangel in the 
year laſt aforeſaid, and for the ſpace of one 
whole year then laſt paft, the ſaid dwelling- 
houſe, warehoute and ſfummer-houſe, that 
is to ſay, 10 perches of the ſaid dwelling- 
houſe, 10 perches of the ſaid warehouſe and 
10 perches of the laid ſummer-houſe were un- 
covered for want of covering, whereby the 
timbers, rafters and beams ot the ſaid dwell- 
ing-houſe, warchouſe and ſummer-houſe were 
become rotten, rumous and in great decay 
and ſpoile, and the under pinnings, doors, 
floors, wainſcots, cielings, windows, walls 
and partitions of the ſaid dwelling-houſe, 
warehouſe and ſummer-houle, during all that 
time were in great decay and ruinous for 
want of repairing and amending the ſame ; 
and all thoſe premiſſes being ſo out of repair 
he the ſaid R. ſuffered and permitted to be 
and continue out of repair for all that time, 
and (till ſuffers the fame to continue out of 
repair, againſt the form and effect of the 
ſaid indenture, and of the covenant of the 


ſaid R. made in that behalf as aforeſaid. And 3. Breze: 
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2. Breach. 
Dweliing- 
houſe, &c. 
uncovered, 
whereby the 
timber „ &c. 
became rot» 
ten, &Cc, 


ST. 


the ſaid 7. further ſays, that the ſaid R. du- Pulling doun 
ring the ſaid term, to wit, on the firſt day of Pn. 


November 
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Concluſion, . 


Plea. 


To the firſt 
breach. 


Covenant. 


November in the year of our Lord 1774 afore- 
ſaid, pulled down, proftrated and removed 
divers partitions, to wit, twenty-three ſquares 
of partition of and belonging to the. ſaid 
dwelling-houſe, and which at the time of 


making the ſaid indenture were fixed and ſet 


up in the ſaid dwelling-houſe, and were part 


thereof, and has taken and carried away the 
ſame from the place wherein the ſame were 
ſo fixed ard ſet up, and made part of the 
ſaid dwelling-houſe, and applied the ſame to 


his own uſe, againſt the form and effect of 


the ſaid indenture, and of his aforeſaid cove- 
nant made in that behalf as aforeſaid. And 
ſo the ſaid 7. ſays, that the ſaid R. (although 
often requeſted) hath not kept his ſaid cove- 
nant ſo made with the ſaid 7. but hath broke 
the ſame, and to keep the ſame with the ſaid 
T. he the ſaid R. hitherto hath, and ſtill doth 
wholly refuſe, whereby the ſaid T. ſays that 
he is injured, and hath ſuſtained damage to 
the value of 40/7. and therefore he brings his 
ſuit, Sc. 


Jobn Doe, 


Pledges, to proſecute, ] and 
Richard Roe, 


And the ſaid R. L. by R. R. his attorney, 
comes and defends the force and injury, when, 
Sc. And as to the ſaid breach of covenant 
above aſſigned in this, that at the feaſt of &. 
Michael the archangel 1776, 15 J. of the rent 


aforeſaid for one year ended on that feaſt, 
were 
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were in arrear at that feaſt and unpaid, the 
ſaid R. ſays, that the ſaid T. ought not to 
have or maintain his ſaid action thereof againſt 
him, becauſe he lays, that the ſaid 151. of 
the rent aforeſaid for the ſaid one year ended 
on the ſaid feaſt of St. Michael the archangel 
in the year of our Lord 1776, were not, nor 
any part thereof was in arrear and unpaid at 
that feaſt in that year, as by the ſaid declara- 
tion of the ſaid 7. is above ſuppoſed ; and 
of this the ſaid R. puts himſelf upon the 
country; and the faid T. likewiſe. And as to To the ſe- 
the ſaid breach of covenant above aſſigned in cond breach, 
this, that the ſaid dwelling-houſe, warehouſe 
and ſummer-houſe were uncovered for want 
of covering, and the under-pinnings, doors, 
floors, wainſcots, cielings, windows, walls 
and partitions of the ſaid dwelling-houſe, 
warehouſe and ſummer-houſe were in great 
decay and ruinous for want of repairing and 
amending the ſame, the ſaid R. ſays, that 
the ſaid T. ought not to have or maintain his | 
ſaid action thereof againſt him, becauſe he "| 
ſays, that the ſaid dwelling-houſe, warehouſe | 
and ſummer-houſe were not, nor any of them, 
nor any part thereof, was uncovered for want 
of covering, nor the under-pinnings, doors, jt 
floors, wainſcots, cielings, windows, walls i 
and partitions of the ſaid dwelling-houſe, j 
warehouſe or ſummer houſe, or either of 
them, were, or any of them, or any part i 
thereof, was in decay or ruinous for want of | 
| 


repairing and amending the ſame, in manner 
and form as the ſaid T. hath in his ſaid de- 
claration in that behalf above alledged ; and 
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To the third 
breach. 


Rate for leave 
to briug the 
rent into 
Court. 


Covenant 


of this he puts himſelf upon the country; 
and the ſaid T. likewiſe. And as to the ſaid 
breach of covenant above aligned in this, that 
the ſaid R. during the ſaid term did pull down, 
proſtrate and remove divers partitions of or 


belonging to the ſai dwelling-houſe, and 


which at the time of making the ſaid inden- 
ture were fixed and fer up in the ſaid dwell- 
ing-houſe, and were part thereof, and take 
and carry away the fame from the place 
wherein the ſame were ſo fixed and ſet up, 
and made part of the ſaid dwellmg-houſe, and 
apply the ſame to his own uſe, the ſaid R. 
ſays, that the ſaid T. ought not to have or 
maintain his ſaid action thereof againſt him, 
becauſe he ſays, that he the ſaid R. did not 
pull down, proſtrate or remove the ſaid par- 
titions, or any of them, or any part thereof, 
in manner and form as the ſaid J. in his ſaid 
declaration hath above alledged ; and of this 
he alſo puts himſelt upon the country; and 
the ſaid T. likewile, 
D. Poole. 


Wedneſday next after one month of St. 
Michael in the fixteenth year of. king 
George the third, 


B. ITI is ordered that upon bringing in- 
25 to court the ſum of 151. being the 
L. J whole rent demanded by the declara- 


tion, further proceedings as to the non-pay- 
ment of rent be ſtayed; and it is further or- 
dered, 
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dered, that it be referred to Mr. B. to ſee | 
what is due to the plaintiff for rent, and to 11 
tax his coſts, and determine thereon be- 1 
tween the parties if he can. otherwiſe to re- 14 
port the matter to the court, but the plaintiff 14 
is at liberty to proceed for any other breaches 'F 
of covenant between him and the defendant, 14 
ſave the non-payment of rent. Upon the | 
motion of Mr. Holt. 'Y 

By the court. | 


Note; The plea as to the firſt breach is to 
be omitted, and the defendant is to plead to 
the Other breaches only. 


Trin. 13 Geo. 3. 


Middleſex, DE it remembered, That on Mon- Memoran- 14 
to wit. day next after the octave of the dum of a bill | 
purification of the bleſſed virgin Mary, in the filed on a il 
term of St. Hilary now laſt paſt, before our H, gms {1 
. , . y In the i. 
lord the king at i eſtminſter, came T. R. by next prece- | 
G. L. who is admitted by the court of our dent term 
faid lord the king here to proſecute for the but one. Il 
ſaid T. who is within the age of one and 1 il 
twenty years, as the next friend of him the i 
ſaid T. and brought in the court of our ſaid 
lord the king then there his bill againſt F. F. 
otherwiſe called F. F. of the pariſh of Sz, 
George Bloomſbury, in the county of Middleſex, 
engraver, being 1n the cuſtody of the marſhal, 1 
Sc. of a plea of breach of covenant; and | l 
there are pledges of preſecuting, to wit, 7obn 
Doe 
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Declaration Doe and Richard Roe; which ſaid bill follows 
in covenant jn theſe words, to wit Middleſex, to wit, T. R. 
= 8 by G. L. who is admitted by the court of our 
indentures . . 

of appren- ſovereign lord the king here to proſecute for 
ticeſhip, and the ſaid T. who is within the age of twenty- 
for not in- one years, as the next friend of him the ſaid 
— = T. complains of J. F. otherwiſe called J. F. 
* — of the pariſh of S. George Bloomsbury, in t e 
him away, County of Middleſex, engraver, being in the 
at the ſuit of cuſtody of the marſhal of the Marſbalſea of 
ha infant by our lord the king, before the king himſelf, of 
feind. A pleaof breach of covenant : For that whereas 
Todentare BY a Certain indenture, made at Weſtminſier 
ſer forth, in the ſaid county of Middleſex, on the twenty- 
ſeventh day of Auguſt in the year of our Lord 

Profert. 1772, one part of which ſaid indenture, ſealed 
with the ſeal of the ſaid J. the ſaid T. brings 

here into court, bearing date the ſame day and 

year, the ſaid 7. by the name of T. R. ſon of 

S. R. of the Middle Temple, gent. did put him- 

ſelf apprentice to the ſaid J. to learn his art, 

and with him (after the manner of an appren- 

tice) to ſerve from the day of the date of the 

ſaid indenture unto the full end and term of 

ſeven years from thence next following, to be 

fully complete and ended, during which term 

the ſaid apprentice his ſaid maſter faithfully 

ſhould ſerve, his ſecrets keep, his lawful com- 

mands every where gladly do ; he ſhould do 

no damage to his faid maſter, nor ſce it to be 

done of others, but to his power ſhould lett 

or forthwith give warning to his ſaid maſter 

of the ſame; he ſhould not waſte the goods 

of his ſaid maſter, nor lend them unlawfully 

to any; he ſhould not commit fornication nor 

contract 
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contract matrimony within the ſaid term; he 
ſhould not play at cards, dice, tables, or any 1 
other unlawful games, whereby his ſaid ma- || 
ſter might have any loſs; with his own goods, | 
or others, during the ſaid term, without li- 'Y 
cence of his faid maſter, he ſhould neither 1 
buy nor ſell; he ſhould not haunt taverns or | 
playhouſes, nor abſent himſelf from his ſaid ' | 
maſter's ſervice day or night unlawfully, but 3 | 
in al! things as a faithful apprentice he ſhould ill | 
have himfelf towards his ſaid maſter, and l| 
all his, during the ſaid term. And the ſaid | | 
J. F. for and in conſideration of the ſum of Ti 
311 10s. of lawful money of Great Britain, ö 
to him in hand paid by the faid S. R. at or i 
before the ſealing and delivery of the ſaid in- 
denture, the receipt whereof was by the ſaid 
indenture acknowledge, his ſaid apprentice | 
in the art of an engraver, which he then uſed, li 
by the beſt means hat he could, ſhould reach | 
and inſtruc, or cauſe to be taught and in- | 1 
ſtruted, finding unto the ſaid apprentice ſuf- q | 
ficient meat, drink, lodging, and all other 
neceſſaries dur ing the ſaid term. And for the 
true performance of all and every the ſaid co- 
venants anc agreements, either of the ſaid 
parties bound himſelf unto the other by the 
ſaid inden ure, as by the ſaid indenture more 
fully appears. Ii purſuance of which inden- Plaintiff en- 
ture the ſaid J. entered into the ſervice of the tered into de- 
ſaid F. aud contiaued therein from the day fendant's ſer- 
of the date of the ſaid indenture until the“ “e. 
twen'z-nirth day of January in the year of Y | 
our Lord 1774. And although the ſaid 7. Plaintiff per- 1 
during that time well and truly performed and formed every 1 


fulfilled thing on his | | 
part, 5 


— —-— — 
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1. Breach. 

Did rot in- 
itruct plain- 
tiff in his 

trade. 


2. Breach. 
Turned 
plaintiff out 
ef his ſervice. 


imparlance, 


Covenant 


fulfilled all and ſingular the ſaid covenants and 
agreements in the ſaid indenture contained, on 
his part and behalf to be done and pertorm- 
ed, according to the form and effect of the 
ſaid indenture : Nevertheleſs the ſaid J. dur- 
ing the ſaid time that the ſaid T. fo continu- 
ed in the taid ſervice of the laid J. as afore- 
ſaid, did not teach and inſtruct, or cauſe to 
be taught and inſtructed, the ſaid T. his ap- 
prentice in the fid art of an engraver, which 
he then uſed, by the beſt means that he 
could, according to the form and effect of 
his ſaid covenant, ſo made with the ſaid 7. in 
that reſpect as aforeſaid, but neglected fo to 
do. And the ſaid J. atterwards, during the 


- ſaid term, to wit, on the {aid twenty-ninth 


day of January in the year laſt above-men- 
tioned, againſt the will of the ſaid 7. put 
away and turned away the laid 7. from the 
ſervice of the ſaidl F. contrary to the form and 
effet of the ſaid covenant of the ſaid 7. fo 
made with the ſaid T. in that reſpect as atore- 
ſaid. And ſo the ſaid 7. (although often re- 
queſted) has not kept his ſaid covenant fo 
made with the ſaid . in that reſpect as afore- 
ſaid, but has broke it, and has hitherto wholly 
refuſed, and ſtill refuſes, to keep the ſame 


with the ſaid 7. to the damage of the ſaid 


T. of 100/, And thereupon he brings ſuit, 


&c. 
And now at this day, to wit, Friday next 


after the morrow of the Holy Trimiy in this 


ſame term, to which day the ſaid J. J. had 


licence to imparle to the bill aforeſaid, and 


then to anſwer, Cc. before our lord the king 
4 al 
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at Weſtminſter, come as well the ſaid T. by 

the ſaid G. L. his next friend aforeſaid, as the 

ſaid J. by T. J. his attorney. And the ſaid J. pj., chat he 
defends the wrong and injury when, Cc. And jaſtructed de- 
ſays, that the ſaid T. ought not to- have or fendant. 
maintain his ſaid action againſt him, becauſe 

as to the ſaid breach of covenant in the ſaid 
declaration firſt above aſſigned, he the ſaid 7. 

ſaith that after the making the ſaid indenture, 

and during the time that he the ſaid T, con- 

tinued in the ſaid ſervice of the ſaid J. he the 

ſaid . did teach and inſtruct the faid 7. in the 

laid art of an engraver, which he the ſaid J. 

then uſed, by the beſt means that he could, 

according to the form and effect of his ſaid 

covenant, 1n this behalf made. And of this 

he puts himſelf upon the country. And the 

laid T. likewiſe, Sc. And the ſaid F. as to Iſſue. 

the ſaid breach of covenant in the ſaid decla- That he did 
ration laſt above aſſigned, ſays that he the 50 * 
ſaid F. after the making of the ſaid indenture, W 
and during the ſaid term did not, againſt the 

will of the ſaid T. put away and turn out the 

ſaid T. from the ſaid ſervice of the ſaid 7. 

And of this he puts himſelf upon the country. 

And the ſaid T. likewiſe, &c. Therefore, as Iſſue. 

well to try that iſſue, as the other iſſue afore- Venire fa- 
ſaid above joined between the ſaid parties, dor fue, 
let a jury come before our lord the king, at a arded. 
Weſtminſter, on Wedneſday next after three 

weeks of the Holy Trinity, And who neither, 

Sc. To recognize, &c. Becauſe as well, 

Sc. The ſame day is given to the parties 

aforeſaid, there, Sc. | 

Vie th P Heri- 
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Declaration 
in covenant 
againſt the 
aſſignee of a 
leſſee ſor 
years, for 
non- pay- 
ment of rent. 
.. 
Recital of 
leale, 


Tovenant 


Hertfordſhire, to wit, T. H. gent. com- 
plaineth of B. S. widow, aſſignee of R. F. 
deceaſed, in the cuſtody of the marſhal of 
the Marſhalſea of our lord the king, before 
the king himſelf, in a plea of breach of co- 
venant ; For that whereas the ſaid T. by a cer- 
tain indenture made at Berkamftead St. Pe- 
ter's in the county of Hertford aforeſaid, in 
the life-time of the ſaid R. to wit, on the 
18th day of Auęuſt in the year of our Lord 
1776, between the ſaid T. by the name of 


T. F. of Barkamſtead St. Peter's aforeſaid, in 


Profert, 


Demiſe. 


Premiſes. 


the county of H. aforeſaid, gent. of the one 
part, and the ſaid K. by the name of R. F. 
of the ſame place ſurgeon of the other part, 
The counterpart of which ſaid indenture, 
ſealed with the ſeal of the ſaid R. the ſaid 
T. bringeth here into court, bearing date the 
ſame day and year, for the conſideration 
therein mentioned, did demiſe, leaſe, and 
to farm let, unto the ſaid R. F. his execu- 
tors, adminiſtrators and aſſigns, All that his 
meſſuage, tenement or dwelling-houſe, ſituate, 
ſtanding and being in the high-ſtreet of 
Bertamſtead St. Peter's aforeſaid, then in the 
poſſeſſion or occupation of the ſaid T. H. his 
aſſignee or aſſigns, and adjoining to or lying 
next to the meſſuage or renement of the ſaid 
T. H. in poſſeſſion of Mrs. A. A. on the 
eaſt, and to the charity-ſchool the gift of 
T. B. elq; on the weſt, and alſo the range 
of buildings behind the thereby intended to 
be demiſed meſſuage, lying next to or abut- 
ting on the ſaid ſchool, and the ſtable and 

granaries 
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granaries over the ſame, with the gate- way 
and hay- loft over it, with free liberty of in- 
greſs, egreſs and regreſs, to and for the aid 
R. F. his executors, adminiſtrators and aſ- 
ſigns, ſervants, familiars and friends, at any 
time or times during the ſaid demiſe, to 
come, go, paſs or repaſs, in and by and 
through the gates next the ſtreet to the ſta- 
ble only with horſes, or otherwiſe as occa- 
fon ſhould require, he or they locking the 
ſaid gates up on nights, together with all 
and every the yards, areas, walks, pound- 
ways, waters, and appurtenances whatſoever, 
to the fame premiſſes then belonging, uſed, 
or in any ways appertaining, then in the oc- 
cupation of the ſaid T. H. his aſſignee or aſ- 
ſigns, and uſed with or reputed to belong to 


the ſame meſſuage or tenement (except and Exception. 


always reſerved out of the ſaid demiſe and 
leaſe full and free liberty of ingreſs, egreſs and 
regreſs, to and for the ſaid Mrs. A. A. her 
executors, adminiſtrators or aſſigns, ſervants, 
familiars and friends, or the tenant for the 
time being of the ſaid meſſuage wherein ſhe 
dwells, with waggons, carts, carriages, or 
otherwiſe to carry in wood through the gate- 
way thereby demiſed, and to paſs and repaſs 
with dung to the dunghill, when and as 
often as the or they ſhould have occaſion, 
without any hindrance or interruption by the 
ſaid R. F. his executors, adminiſtrators or 
aſſigns, by ſtopping or hindering the paſſage 
in the gateway, or otherwiſe ; and allo ex- 
cept to the ſaid T. H. his heirs of aſſigns, 
the great ftable, with the lofts over the 
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H ibendum, 


Neddendum. 


Covenant to 
pay the rent. 


Covenant 


ſame, and the granary over the ſaid Mrs. 
A. A. 's woodhouſe ;) To bave and to bold the 
ſaid meſſuage, tenement or dwelling-houſe, 
and all other the aforeſaid demiſed and leaſed 
premiſſes, and every part and parcel thereof, 
with their and every of their appurtenances, 
(except as before excepted) unto the ſaid R. F. 
his executors, adminiſtrators and aſſigns, from 
the feaſt-day of St. Michael the archangel 
next enſuing the date of the ſaid indenture, 
unto the full end and term of twelve years 
from thence next and immediately enſuing, 

and fully to be complete and ended: Lell. 
ing and paying therefore yearly and every 
year, for and during the ſaid term of twelve 
years, unto the ſaid 7. H. his heirs and al- 
ſigns, at or in the then dwelling-houſe of 
E. W. widow, in the pariſh of NV. in the ſaid 
county of H. the yearly rent or ſum of 12, 
of lawful money of Great Britain, at two 
uſual feaſts or days of payment in the year, 
that is to ſay, at the feaſt-day of the annun- 
ciation of the bleſſed virgin Mary, and Si. 
Michael the archingel, by even and equal 
portions ; the firſt pay ment thereof to begin 
and be made on the feaſt day of the annun- 
ciation of the bleſſed virgin Mary next enſu- 
ing the commencement of the ſaid inden- 
ture. And the ſaid K. F. for himſelf, his 
heirs, executors, adminiſtrators and aſũgns. 
and for every of them, in and by the ſaid 
indenture did covenant, promiſe and grant, 


to and with the ſaid T. H. his heirs and aſ- 


ſigns, and to and with every of them, in 


manner and form following; that is to ſay, 
that 
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that he the ſaid R. F. his executors, admi- 
niſtrators and aſſigns, or ſome of them, 
ſhould and would well and truly pay, or 
cauſe to be paid unto the ſaid T. I. his heirs 
or aſſigns, the ſaid yearly. rent or ſum of 
12 l. of good and lawful money of Great Bri- 
tain, therein before reſerved, at the times 
and place therein before mentioned or limi- 
ted for the payment thereof, according to 
the true intent and meaning of the ſaid in- 
denture, as by the faid indenture more fully 
appeareth. By virtue of which ſaid demiſe Leſſee enters, 
thereof, the ſaid R. entered into the ſaid de- 
miſed premiſſes with the appurtenances, and 
was poſſeſſed thercof: And being fo pol- Premiſſes aſ- 
ſeſſed thereof, afterwards, to wit, on the ſigned to de- 
iſt day of February in the year of our Lord fendant. 
1775, the ſaid demifed premiſſes with the 
appurtenances, and all the eſtate, right, ti- 
tle, intereſt and term of years of the laid R. 
therein then to come and unex res, came 
to the ſaid B. by aſſignment. by virtue of Defendant 
| which aſſignment thereof the ſaid B. entered enters. 

into the ſaid demiſed and aſſigned premiſſes, 
with the appurtenances, and was and ſtill is 
poſſeſſed thereof. And being ſo poſſeſſed Breach. 
thereof, ſhe the ſaid B. did not pay, or cauſe | 
to be paid unto the ſaid T. 6/7. of the ſaid 
yearly rent of 12 J. which became due from 
the ſaid B. to the ſaid J. after the ſaid aſſign- 

ment, for half a year of the ſaid term, end- 
ing on the feaſt of St. Michael the archangel 
in the year of our Lord 1776, on that feaſt, 1 
according to the form and effect of the ſaid — 
covenant of the ſaid R. ſo made with the 
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Covenant 


ſaid T. in that reſpe& as aforeſaid, or any 
part of the ſaid 6/. at any time hitherto, 
but the ſaid 67, of the rent aforeſaid (till re- 
main due and in arrear from the ſaid B. to 
the ſaid 7. contrary to the form and effect of 
that covenant : And ſ% the ſaid T, faith that 
the ſaid B. after the ſaid aſſignment ſo made 
to her as aforeſaid, (although often requeſted} 
hath not kept the ſaid covenant of the ſaid 
; R. fo made with the ſaid 7. in that reſpect 
1 as aforeſaid, but hath broke it, and hath hi- 
| therto wholly refuſed, and ſtill refuſeth to 
if keep the ſame with the ſaid T. to the da- 
mage of the ſaid 7. of 10/. And thereof 
he bringeth ſuit, Sc. 


Jobn Doe, 
Pledges to proce and 
Richard Roe. 


Plea, that And the ſaid B. by G. V. C. her attorney 
nothing of cometh and defendeth the force and injury 
the prem'fles when, Sc. and faith that the ſaid 7. ought 
1 3 © not to have or maintain his ſaid action there- 
edetendant . . 
by aiſign® upon againſt her, becauſe ſhe ſaith that no- 
ment. thing of the ſzid demiſed premiſſes with the 
appurtenances ever came to the ſaid B. by 
aſſignment, as the aforeſaid 7. by his decla- 
ration has above alledged; and this ſhe is 
ready to verify: Wherefore ſhe prayeth judg- 
ment, if the ſaid T. ought to have or main- 
tain his ſaid action thereupon againſt her, &c. 
. Francis Buller. 


And 
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And the ſaid J. ſaith, that he by any thin 3 
by the faid B. in her ſaid plea . al; ge 
ledged, ought not to be barred from having miſſes did 
or maintaining his ſaid action againſt her, come to de- 
becauſe he ſalh that the ſaid demiſed pre- F©ndant by 
miſſes, With the appurtenances, did come to YE 
the ſaid B. by aſſignment, as he has before 
alledged; And of this he putteth himſelf 
upon the country: And the faid B, doth fo 


likewiſe, &c. Therefore, Cc. 


G. Wilſon, 


Debt. 


Hilary term in the fixteenth year of the 
reign of” king George the third. 


Southampton, I R. complains of V. G. being Declaration 
to wit, in the cuſtody of the mar- in debt on 
ſhal of the Marſbalſea of our lord the king dhe ftatute, 
before the king himſelf, in a plea, that — 3 
he render to the faid H, one thouſand tions 
pounds, which he owes to the ſaid H. 
and unjuſtly detains z For that whereas, on Recital of the 
the day of in the weit of eles- 
year of the reign of bis pre- n 
ſent majeſty, there iſſued out of his ſaid ma- 
jeſty's court of Chancery at Weſtminſter in the 
P 4 county 
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Debt 


county of Midaleſex, a certain writ of his faid 
majeſty's under the great ſeal of Great Bri- 
tain, directed to the then ſheriff of his majeſ- 
ty's county of Southampton; by which ſaid 


vit his ſaid majeſty reciting, That whereas, 


by the advice and aſſent of his ſaid majeſt;'s 
counſel for certain arduous and urgent affairs 
touching his ſaid majeſty, the ſtate and de- 
fence of his kingdom of Great Britain, and 
the church, his ſaid majeſty had ordered a 
certain parliament to be holden at his ſaid 
44 city of W:ſtminſter the 
day o then next enſuing, 
there to treat and have conference with the 
prelates, great men and peers of his ſaid ma- 
jeſty's realm, did command and ſtrictly injoin 
the ſaid ſheriff, that proclamation being made 
in his next county- court, after the reception of 
that his ſaid majeſty's writ to be holden at 
the time and place aforeſaid, two knights girt 
with ſwords, of the moſt fit and diſcreet of 
the ſaid county, and of every city of that 
county two citizens, and of every borough 
two burgeſſes of the moſt diſcreet and ſuffi- 
cient, freely and indifferently by them, who 
at ſuch proclamation ſhould be preſent, the 
faid ſheriff ſhould cauſe to be elected, accord- 
ing to the form of the ſtatute in that caſe 
made and provided; and the names of ſuch 
knights, citizens and burgeſſes ſo elected, in 
certain indentures thereupon to be made be- 
tween the ſaid ſheriff and them who ſhould 
be preſent at ſuch election to be inſerted 
(whether the perſon ſo elected ſhould be pre- 
fent or abſent) and them at the ſame day and 
| place 
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place ſhould cauſe to come in ſuch manner, 
that the ſaid knights full and ſufficient power 
for themſelves and the commonalty of the 
ſame county, and the ſaid citizens and bur- 
geſſes for themſelves and the commonalty of 
the faid cities and boroughs, ſeverally for 
them, might have to do and conſent to thoſe 
things, which then and there by the common 
council of his ſaid majeſty's kingdom afore- 
ſaid (with God's aſſiſtance) ſhould happen to 
be ordained upon the affairs aforeſaid ; fo that 
through defect of ſuch power, or by an im- 
provident election of ſuch knights, citizens 
and burgeſſes, the ſaid affairs might not in 
any wiſe remain unprovided for; willing ne- 
vertheleſs that neither the ſaid ſheriff, or any 
other ſheriff of that his ſaid majeſty's king- 
dom aforeſaid, in any wiſe ſhould be elected, 
and the ſaid election in full county of the ſame 
ſheriff ſo made diſtinctly and openly, under 
the ſeal of the ſame ſheriff, and the ſeals of 
them who ſhould be preſent at ſuch election, 
the ſame ſheriff ſhould certify to his ſaid ma- 
jeſty in Chancery at the day and place afore- 
ſaid, without delay, remitting to his majeſty 
one part of the aforeſaid indentures ſewed to 
the ſaid writ, together with the ſaid writ; by 
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virtue of which writ A. B. eſq; then, and And of the 
until, at and after the return of the ſaid writ ſheriff's pre- 
being ſheriff of the ſaid county of Southam. cept thereon. 


ton, afterwards and before the return of the 

ſaid writ, to wit on the ſame 
day of in the year of our Lord 
at the borough of afore- 
laid in the ſaid county of Southampton, made 
his 
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Debt 


bis certain precept in writing, ſealed with the 


ſeal of his ſaid office of ſheriff of the ſaid 
county of Soutbempion, and bearing date the 
ſame day and year laſt mentioned, directed 
to the mayor, aldermen and burgeſſes of the 
ſaid town or borough of afore- 
ſaid within the ſaid county; by which ſaid 
precept the ſaid ſheriff reciting, That whereas 
by the advice and conſent of counſel of our 
ſaid ſovereign lord the king, for divers weigh- 
ty and urgent affairs concerning our ſaid ſove- 
reign lord the king, the eſtate and defence of 
the kingdom, and the church, our ſaid ſove- 
reign lord the k ing had ordained, that a cer- 
tain parliament fhould be held at the city of 
Weſiminfter on Thurſday the 
day of then next enſuing, 
to have conference with the prelates, great 
men and peers of the realm; therefore the 
ſaid ſheriff, by virtue of the faid writ of our 
ſaid ſovereign lord the king to him directed, 
required the faid mayor, aldermen and bur- 
geſſes, and every of chem, That they ſhould 
clect or cauſe to be elected, by thoſe who 
ſhould be preſent, two burgeffes, men of 
good underſtanding, wit, knowledge and dif- 
cretion, freely and indifferently (proclama- 
tion being firſt made according to the form 
of the ſtatute in that caſe made and provided) 
to ſerve in the ſaid parliament for the ſaid 
town or borough ; and that they ſhould cauſe 
to be inſerted the names of the perſons ſo 
elected, in certain indentures to be made be- 
tween him the ſaid ſheriff and thoſe who 
ſhould make ſuch election, whether the per- 
{ons ſo elected be preſent or abſent ; _ 
that 
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that the ſaid burgeſſes ſhould have ſull power 
and authority, tor themſelves and the whole 
commonalty of the ſaid town or borough, to 


do and conſent to ſuch things, as with Gad's 


aſſiſtance in the ſaid parliament ſhould hap- 
pen to be ordained upon the affairs aforeſaid z 
by virtue of which ſaid precept afterwards, 
and before the return of the ſaid writ, to wit, 
on the day of in the ſaid 

year of the reign of his ſaid 
majeſty, at the ſaid town or boraugh of 

in the county of Sauthampton 
aforeſaid, the election of two burgeſſes of the 
faid town or borough, to ſerve as burgeſſes of 


the ſaid town or borough at the then next par- 


liament to be holden as aforeſaid, was had 
and made. And thereupon E. F. of 
aforeſaid, eſq; and G. H. of 

in the county of | eſq; were 
elected, and at the ſaid return of the ſaid 
writ were returned ta ſerve as burgeſſes for the 
ſaid town or borough in the ſaid parliament, 
to be holden as aforeſaid. The faid . G. 
not regarding the ſtatute in that caſe lately 
made and provided, nor fearing the penalty 
contained therein, after the twenty-fourth day 
of June in the year of our Lord 1729, and 
after the iſſuing the ſaid writ, and before the 
{aid election of burgeſſes in and for the faid 
town or borough of to wit, 
on the day of aſore- 
ſaid, in the ſaid year of the reign 


of his ſaid majeſty, at the ſaid town or bo- 
rough of aforeſaid, did corrupt 
and procure F/. L. who then and at the time 
of the ſaid election had a right to vote in the 

ſaid 
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ſaid election, to give his vote in the ſaid 
election for the ſaid E. F. and G. H. by his 
the ſaid . G.'s then and there corruptly 
agreeing with and promiſing the ſaid V. L. 
as a reward for his the ſaid . L's giving 
his vote as aforeſaid, to pay and give him the 
ſaid V. L. the ſum of five pounds five ſhil- 
lings of lawful money of Great Britain, con- 
trary to the form of the ſtatute in that caſe 
lately made and provided ; by reaſon and 
means of which ſaid corrupt agreement, and 
promiſe made as aforeſaid, the ſaid /. L. on 


the day of aforeſaid in 
the year laſt aforeſaid, at the ſaid rown or 
borough of | in the ſaid 


county of Southampton, gave his vote for the 
ſaid E. F. and G. H. at and in the ſaid elec- 
tion; whereby, and by virtue of the ſaid ſta- 
tute, an action hath accrued to the ſaid F. R. 
to demand and have of the ſaid V. G. five 
hundred pounds, parcel of the faid one 
thouſand pounds. And alſo that the ſaid 
IF. G. not regarding the ſaid ſtatute, nor fear- 
ing the penalty therein contained, after the 
ſaid twenty fourth day of June in the ſaid 
year of our Lord 1729, and after the iſſuing 
the ſaid writ, and before the above-mentioned 
election of burgeſſes in and for the ſaid town 
or borough of to wit, on the 


ſaid day of in the 


year of the reign of his ſaid 

majeſty, at the ſaid town or borough of 
aforeſaid, did corrupt and procure 
another V. L. who then, and at the time of 
the aforeſaid election, had a right to vote — 
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the ſaid election, to give his vote in the ſaid 
election for the ſaid E. F. and G. H. by his 
the ſaid V. G. then and there corruptly agree- 
ing with and promiſing the laſt named . I. 
as a reward for his ſo doing, to pay him the 
ſaid W. L. by way of loan, the ſum of five 
pounds five ſhillings of lawful money of Great 
Britain, contrary to the form and effe& of 
the ſaid ſtatute ; by reaſon and means of which 
ſaid corrupt agreement and promiſe laſt men- 
tioned, the laſt named V. L. afterwards, to 
wit, on the ſaid day of 

in the laſt year aforeſaid, at the ſaid town or 
borough of gave his vote for 
the ſaid E. F. and G. H. at and in the ſaid 
election, by reaſon of which ſaid premiſſes 
laſt mentioned, and by virtue of the ſaid ſta- 
tute, an action hath accrued to the ſaid F. R. 


to demand and have of the ſaid V. G. an- 


other ſum of five hundred pounds, reſidue of 
the ſaid one thouſand pounds : Nevertheleſs the 
ſaid W. G. although often required, has not 
yet paid to the ſaid F. R. the ſaid one thouſand 
pounds, or any part thereof, but has hitherto 
refuſed and ſtill refuſes to pay the ſame to the 
laid F. R. to the damage of the ſaid F. R. of 
ten pounds: And thereupon he brings ſuit, &c. 


for the plaintiff. 
— for the defendant. 
Fohn Doe, 
Pledges of pofcng | and 
Richard Roe. 


See Rayner's Reading on flat. 2 Geo 2. c. 24. being 
the act whereon the above is grounded, 479 edit. 1775, 


p. 138. 
Eaſter 
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Declaration 
in debt on 
ſtat. 9g Ann. 
againit a 
coachman 
for carrying 
letters, 


Debt 


Eaſter 16 Geo. 3. 


Srry, 7 W. who proſecutes as well for our 
to wit. / lord the king as for himſelf in 
this behalf, complains ot D. S. being in the 
cuſtody of the marſhal, &c. of a plea; that 
he render to our ſaid lord the king, and the 
ſaid 7. V. who proſecutes as well, Sc. fifty 
pounds of lawful money of Great Britain, 
which he owes our {aid lord the king, and the 
ſaid J. V. who proſecutes as well, c. and 
utuſtly detains; for that whereas after the 
publiſhing of a certain act, made in the par- 
liament held at Veſtminſter in the ninth year 
of the reign of her late majeſty queen Anne, 
intitled (An act for eſtabliſhing a general 
poſt-office for all her majeſty's dominions, 
and for ſettling a weekly ſum out ot the reve- 
nues thereof for the ſervice of the war, and 
other her neceſſary occaſions) to wit, on the 
firſt day of March in the ſixteenth year of the 
reign of our ſaid lord the preſent king, at the 
borough of Southwark in the county afore- 
faid, he the ſaid D. S. did then and there un- 
lawfully, and without any ſufficient authority, 
for hire and reward, receive ten letters to be 
carried from the place where they were re- 
ceived, to wit, from the borough of Sou1h- 
wark aforeſaid, to another place within this 
kingdom of England to the ſaid 7. V. un- 
known, and there to be delivered to divers 
perſons unknown; the ſaid D. S. on the = 
r 
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firſt day of March in the year aforeſaid, not 
being our faid lord the king's poſt-maſter 
general appointed by our ſaid lord the king 
by any letters patent under the great ſeal of 
Great Britain, nor the deputy or aſſignee of 
the right honourable 7. lord L. and the ho- 
noutable Sir J. E. bart. which ſaid T. lord L. 
and Sir J. E. bart. on the ſaid firſt day of 
March in the year aforeſaid, and conſtantly 
from that time hitherto, by virtue of our ſaid 
lord the king's letters patent under the great 
ſeal of Great Britain to them granted by vir- 
tue of the ſaid ſtatute, were and now are our 
ſaid lord the king's poſt-maſter general, 
againſt the form of the ſaid ſtatute in that caſe 
made and provided, whereby the ſaid D. S; 
bath forfeited to our ſaid lord the king, and 
to the ſaid J. W. who ptoſecutes as well, &c. 
the ſum of fifty pounds of lawful money, to 
wit, the ſum of five pounds for each letter 
of the aforeſaid ten letters, fo as aforeſaid by 
the ſaid D. S. unlawfully and without any ſut- 


ficient authority received, whereby an action · 


hath accrued to his ſaid majeſty and the ſaid 
J. V. who proſecutes as well, Ec. to require 
and have of the aforeſaid D. S. the ſaid fifty 
pounds, Nevertheleſs the ſaid D. S. although 
often required, Cc. hath not yet paid the ſaid 
bfty pounds to our faid lord the king, and 
the ſaid J. W. who proſecutes as well, Cc. 
But he hath hitherto altogether refuſed, and 
ſtill doth refuſe to pay the fame, to the da- 
mage of the ſaid J. W. who proſecutes as 
well, &c, of ten pounds; and therefore he 

brings 
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brings ſuit as well on the behalf of his ſaid 
majeſty as for himſelf on this behalf. 


for the plaintiff, 
m—— {Cx the defendant. 


Fobn Doe, 
Pledges to proſecute ae and 
Richard Roe. 
Declaration London, B. who as well for our lord the 


in debton the , 3 ; f f 
Stat. 3 & 4 . wit. king as for himſelf in this be- 


Annz, c. 4. half proſecuteth, came before the barons of 
. 4. for trad- his exchequer on the day of 

ing as a in this term, by Thomas Owen his attorney, 

— wor and complaineth by bill againſt C. D. preſent 

f eme here in court on the ſame day, of a plea, that 

and hired li- he render to our ſaid lord the king, and to 

cence. the ſaid A. B. who as well, Sc. 40 l. of lawful 

money of - Great Britain, which to our ſaid 

lord the king, and to the ſaid A. B. who as 

well, Cc. he oweth and unjuſtly detaineth, 

for that, to wit, that whereas one John Doe 

being a hawker, in due manner licenſed by 

the commiſſioners of our ſaid lord the king, 

91 - thus for licenſing hawkers, pedlars, and petty 

_ chapmen, authoriſed and appointed according 

to the form of the ſtatute in ſuch caſe lately 

made, to wit, at London aforeſaid, that is to 

ſay, in the pariſh of St. Mary le Bow in the 

ward of Cheap, after the firſt day of May in 

the year of our Lord 1705, to wit, on the 

18th day of March in the 16th year of the 

reign of our lord the preſent king at London 

4 aforeſaid, 


— 
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aforeſaid, in the pariſh and ward aforeſaid; 

(he the ſaid John Doe then and afterwards 

there uſing and exerciſing the art and buſineſs 

of a hawker) lent and let out to hire bis li- Q. What 
cence by the ſaid commiſſioners to him before kind of li- 
that time granted, to the ſaid C. D. And cence 
that he the faid C. D. afterwards, to wit, on 

the ſame day and year, under colour of the 

ſame licence to him fo as aforeſaid lent and 

let out to hire, traded; to wit, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
contrary to the form of the ſtatute in ſuch 

caſe lately made and provided, whereby, and 

by force of that ſtatute, the ſaid C. D. for- 
feited 40/. whereby an action accrued to our 

faid lord the king, and to the ſaid A. B. who 

as well, Se. to demand and have from the 

faid C. D. the ſame 40 J. Neverthelzſs the 

ſaid C. D. (although often required, &c.) 

the ſame 40 l. or any part thereof, to our 

ſaid lord the preſent king, and to the ſaid 

A. B. who as well, Sc. hath not vet paid, but 

he hath hitherto altogether refuſed, and till 

doth refuſe to pay them the ſame : Where- 

fore the ſaid A. B. who as well, Sc. faith, 

that he is injured, and hath damage to the 

value of 10/, And therefore as well for our 
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faid lord the king as for himſelf bringeth 


ſuit, Sc. 


London, A B. who as well for our lord the Declaration 
to wit, king as for himſelf in this be- in debt on 
half proſecuteth, came before the barons of gn. LY 
his exchequer on the day of {. 4. for that 
in this term, by Thomas Owen his attorney, defendant, 


T0k. 1% Q and being a li- 
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cenſed hawk- 
er, lent out 
his licence 
to hire. Scac- 
cario. 


Q. If the 
commiſſion - 
ers are ſo 


tiled, 


Q. What 
kind of li- 
cence this 
was, if to 
travel with 
any, and 
what horſes, 
&c. 


Debt 

and complaineth by bill againſt C. D. preſent 
here in court on the ſame day, of a plea, that 
he render to our ſaid lord the king, and to 
the ſaid H. B. who as well, Sc. 40 l. of lawful 
money of Great Britain, which to our ſaid 
lord the king, and to the ſaid A. B. who as 
well, Sc. he oweth and unjuſtly detaineth, 
for that, to wit, that whereas the ſaid C. D. 
being a hawker, in due manner licenſed by 
the commiſſioners of cur ſaid lord the king 
for licenſing hawkers, pedlars, and petty 
chapmen, authoriſed and appointed according 
to the form of the ſtatute in ſuch caſe lately 
made and provided, to wit, at London aforeſaid, 
that is to ſay, in the pariſh of &/. Mary le Bow 
in the ward of Cheap, after the firſt day of May 
in the year of our Lord 1705, to wit, on the 
18th day of March in the 10th year of the 
reign of our lord the preſent king at London 
aforcſaid, in the pariſh and ward aforeſaid, 
(he the ſaid C. D. then and afterwards there 
uſing and exerciſing the art and buſineſs of a 
hawker,) lent and let out to hire his licence by 
the laid commiſſioners before that time grant- 
ed to him, to one John Doe, to trade under 
colour thereof, contrary to the form of the 
ſtatute in ſuch caſc lately made and provided; 
whereby, and by force of that ſtatute, the ſaid 
C. D. torfeited 401. whereby an action ac- 
crued to our ſaid lord the king, and to the 
ſaid A. B. who as well, Sc. to demand and 
have of the ſaid C. D. the ſame 40 J. Ne- 
vertheleſs the faid C. D. (although often re- 
queſted, Cc.) hath not yet paid the ſame 400. 

or 
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or any part thereof, to our ſaid lord the preſent 
king, and to the ſaid A. B. who as well, Cc. 
but hath hitherto altogether refuſed, and doth 
{till refuſe to pay them the ſame : Wherefore 
the ſaid A. B. who as well, Sc. ſaith, that he 
is the worſe, and hath damage to the value of 
101, and therefore as well for our ſaid lord the 
king as for himſelf bringeth ſuit, &c. 


Faſter term in the fixteenth year of the 
reign of his preſent majeſly George 
the third, king of Great Britain, and /o 
forth. 


Middleſex, DE it remembered, that hereto- ygemoran- 
to wit. fore, that is to ſay, of the term dum of a pre- 

of St. Hilary laſt paſt, before the lord the cedent term. 

king at Weſtminſter, came Sir J. A. bart. by 

A. S. his attorney, and brought here into the 

court of the ſaid lord the king then there his 

certain bill againſt C. K. eſq; in cuſtody of 

the marſhal, and ſo forth; upon a plea of 

debr, and fo forth; and there are pledges 

of proſecuting, to wit, Jobn Doe and Richard 

Roe, which ſaid bill follows in theſe words : 

Middleſex, to wit, Sir F. A, bart. complains Declaration 

of C. K. eſq; being in cuſtody of the marſhal in debt on a 

of the Marſbalſea of our ſovereign lord the Judgment in 

king, before the king himſelf, of a plea that COIN 

he render to the ſaid Sir F. 222091, lawful ; 

money of Great Britain, which the ſaid C. 

owes to the ſaid Sir J. and unjuſtly detains 

from him; for this, to wit, That whereas 

the ſaid Sir J. heretofore, that is to ſay, in F 


Q 2 the 
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the term of S:. Hilary in the twelfth year of 
the reign of his late majeſty king George the 
ſecond, in his ſaid late majeſty's court, before 
Sir J. V. knt. and his companions, then his 
ſaid late majeſty's juſtices of the bench, at 
Weſtminſter in the ſaid county of Middleſex, 
by confideration of the ſame court, recovered 
againſt the ſaid C. by the name of C. X. late 
of the town of Salop | in the county of Salop, 
elq; 22209 . which in the ſame court were 
adjudged to the ſaid Sir J. for his damages 
which he had ſuſtained, as well by occaſion 
of the ſaid C's breaking certain covenants 
made between the ſaid Sir J. and the ſaid C. 
as for the ſaid Sir 7's coſts and charges by 
him laid out about his ſuit in that behalf, 
whereof the ſaid C. is convicted, as by the 
ſaid record and proceedings thereof now re- 
maining in the court of our preſent lord the 
king before his juſtices of the bench at Weſt- 
minſter aforeſaid manifeſtly appears; which 
faid judgment till remains in full force and 
effect, no ways reverſed or annulled; and the 
ſaid Sir J. hath not yet obtained his execution 
againſt the ſaid C. of his damages aforeſaid 
upon the faid judgment; whereby an action 
accrued to the ſaid Sir . to demand and have 
of the ſaid C. the ſaid 2 2209 1. Nevertbele/s 
the ſaid C. though often requeſted, has not 
yet paid the ſaid 22209 J. to the ſaid Sir J. 
but hath hitherto retvſed to pay the ſame to 
him, and till doth refuſe, to the damage of 
the faid Sir F. 10,0001, and therefore he 
brings this ſuir, and ſo forth. 


in the Court of King's Bench. 


next after 15 days from Eaſter day in this ſame 
term, until which day the aforeſaid C. had 
leave of imparling to the aforeſaid bill, and 
then to anſwer, and fo forth, before the kin 

ar Meſt uinſter, comes as well the aforeſaid 
Sir J. by 4. S. his attorney, as the aforeſaid 
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And now at this day, to wit, Wedneſday Imparlance. 


(. by H. R. his attorney; and the aforeſaid C. payment 
efe nus the force and injury, when, and ſo pleaded. 


forth, and ſaich, That the ſaid Sir J. ought 
rot to have or maintain his ſaid action againſt 
him; b-caute he faith, That he the ſaid C. be- 
fore in day of exhibiting of the ſaid bill of 
the ſaid Sir J. againſt him, to wit, on the 1ſt 
day ol Jh in the firſt year of the reign of his 
preſent majeſty, at Weſtminſter aforeſaid, paid 
to the ſaid Sir 7. the ſaid ſum of 222090. 
And this he is ready to verify; wh-refore he 
prays judgment, if the ſaid Sir J. ought to have 
or maintain his ſaid action againſt him, &c. 


And the ſaid Sir J. faith, that he by any Replication. 


thing by the ſaid C. above in pleading al- 
iedged, ought not to be barred from having 
or maintaining his ſaid action thereof againſt 
him, becauſe he the ſaid Sir J. ſaith, That 
tne ſaid C. did not pay to him the ſaid Sir J. 
the ſaid ſum of 222091. as the ſaid C. in his 
faid plea hath above alledged; and this he 
prays may be inquired of by the country; and 


the ſaid C. doth the like, Sc. Therefore let Iſſue. 
Venire a- 
warded. 


a jury come before the lord the king at Weſt- 
minſier, on next aſter and 
who neither, and ſo forth, to take knowledge, 
and {o forth; becauſe as well, and ſo forth. 


The ſame Gay is given to the ſame parties 
there, and fo forth, 


Q 3 Hilary 
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Hilary term in the twelfth year of kin 

TM George the third.” þ a 

—— on ar. Middleſex, E it remembered, that heretofore, 
ticular day in #0 wit. that is to ſay, on 

the preced - next after the morrow of All Souls, in 

ing term. Micbaelmas term laſt paſt, before our lord 

the king at Weſtminſter, S. J. came by J. T. 

her attorney, and brought into the court of 

our lord the king then and there her bill 

againſt M. R. being in the cuſtody of the 

marſhal of the Marſbalſea of our ſaid lord 

the king, before the king himſelf, of a plea 

of debt“, and there are pledges for proſecu- 

ting, to wit, John Dee and Richard Ree, 

Debt on a Which ſaid bill follows in theſe words; to 

judgment, wit, Midadleſex, to wit, S. J. complains of 

3 M. R. being in the cuſtody of the marſhal of 

Slant as an the Marſbalſea of our lord the king, before 

executrix) the king himſelf, of a plea, that he render to 

ſuggeſting a the ſaid S. thirty-five pounds of lawful money 

devaltavit. of Great Britain, which the ſaid M. owes to 

the ſaid S. and unjuſtly detains from her; fot 

that, to wit, That whereas the ſaid S. in this 

preſent Michaelmas term, in the court of our 

ſaid lord the king, before the king himſelf, 

now here, to wit, at Weſtminſter, by the 


— | WOO * 


® Debt on an obligation againſt an executor in the 
debet and detine!, ſuggeſting a dewaflavit, Ruled for 
the defendant :; for the court will not allow the action 
to go further than it bad been before, wiz. than debt 

on a judgment, 1 Lev. 147. 2 Sid. 102. 
con- 


in the Court ok King's Bench. 


conſideration of the ſaid court recovered 
againſt the ſaid M. by the name of M. R. 
executrix of the laſt will and teſtament of 
J. S. deceaſed, otherwiſe lately called J. S. of 
the pariſh of Chelſea in the county of Mid- 
dleſex, carpenter, as well a certain debt of 
thirty-five pounds, as ſeventeen pounds, 
which in the ſame court here were adjudged to 
the ſaid S. for her damage which ſhe had ſu- 
ſtained, as well by occaſion of the detaining 
that debt, as for her coſts and charges by her 
about her ſuit in that behalf expended, to be 
levied of the goods and chattels which were of 
the ſaid I. at the time of his death, if the faid 
M. had ſo much in her hands to be admini- 
ſtered, whereof the ſaid M. was convicted, 
as by the record and proceedings thereof in 
the ſaid court here remaining manifeſtly a 

pears; and the ſaid S. in fact ſays, that the 
ſaid M. afterwards ſatisfied her the ſaid S. of 
the ſaid ſeventeen pounds for the damages 
_ aforeſaid ; which ſaid judgment ſtill remains 
in full force and effect as to the ſaid debt, 
no ways reverſed, annulled or ſatisfied ; and 
the ſaid S. hath not yet obtained her execu- 
tion againſt the ſaid M. of the debt aforeſaid 
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upon the ſaid judgment. Aud the ſaid S. fur- Devaſlavi 
ther in fa& ſays, that after the ſaid judgment foggeted. 


was piven in form aforeſaid, to wit, on the 

day of November in the twelfth 
year of the reign of our ſovereign lord the 
now king at Weſtminſter aforeſaid in the 
county aforeſaid, divers goods and chattels 
which were of the ſaid J. at the time of his 
death, to the value of the ſaid debt of thirty- 


Q 4 five 


eye mo — — — — — .Y— 


-» - DAG IZA. Ho 
* 


E #4. > eee ec ILL, ood. 
= 


-_ 


A— 
OI 
— 

- 


— 1 


— — 
— 


—— — — 


— 


Wu = * — — — 
* — 


— — 
n . = 
— — It OOO — > I. 
— . - w * << TS 1 
S 


— 
— 
— 
_ as * 


Imparlance. 


Plea nul gel 
record, 
Vide 1R. 
Raym. 550. 
Carth. 517. 
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five pounds, came to the hands of the ſaid M. 
to be adminiſtered ; which ſaid goods and 
chattels the ſaid M. afterwards, to wit, on 
the ſame day and year at Weſtminſter atoreſaid, 
ſold, eloined, waſted, converted and diſpoſed 
of to her proper uſe ; by which an action ac- 
crued to the ſaid S. to demand and have of 
the ſaid M. the ſaid thirty-five pounds : Ne- 
vertbeleſs the ſaid M. although often requir- 
ed, Sc. has not yet paid the ſaid thirty-five 
pounds to the ſaid S. but has entirely refuſed, 
and (till does refuſe, to pay her the ſame; 
whereupon ſhe ſays ſhe is damnified, and has 
damage to the value of ten pounds; and 
thereupon ſhe brings ſuit, &c. 

And now at this day, to wit, Tueſday next 
after eight days of St. Hilary in this ſame 
term, to which day the ſaid M. had leave to 
imparle to the ſaid bill, and then to anſwer, 
Sc. before our lord the king at Weſtminſter, 
comes as well the ſaid S. 7. by her attorney 
aforeſaid, as the ſaid M. by G. T. her attor- 
ney ; and the ſaid M. defends the force and 
injury, when, &c. and ſays, that the ſaid 5. 
ought nat to haye or maintain her ſaid ac- 
tion againſt her the ſaid M. becauſe ſhe ſays, 
that there is no ſuch record of the recovery 
aforeſaid in the ſaid court of our ſaid lord the 
king now here remaining, as the ſaid S. by 
her declaration has above ſuppoſed ; ana this 
ſhe 1s ready to verify ; whereupon ſhe prays 
judgment, if the ſaid S. ought to have or 
maintain her ſaid action againſt her the ſaid 
M. &c. | 
my Ard 
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And the ſaid S. fays, that ſhe, by any p..1....: 
thing before alledged by the ſaid M. in plead- — 
ing, ought not to be barred from having her recordum. 
aforeſaid action againſt the ſaid M. becauſe 
ſhe ſays, that there is ſuch record of the re- 
covery aforeſaid remaining in the ſaid court 
of our ſaid lord the king now here, before 
the king himſelf, to wit, at Weſtminſter afore- 
ſaid, as ſhe the ſaid S. has by her ſaid de- 
claration above ſuppoſed ; and this ſhe is rea- Iſſue. 
dy to verify by that record, as appears in 
Trinity term in the eleventh and twelfth years 
of the reign of our ſaid lord the now king, 
in the roll; and ſhe prays 
that the ſaid term and roll may by the ſaid 
court of our ſaid lord the king now here be 
viewed and inſpected; and becauſe it is ne- 
ceſſary that the ſaid record be viewed and in- ( 
ſpected before that judgment in this behalf 
be given, a day for that purpoſe is given by 
the court here before our lord the king at 
Weſtminſter, until Wedneſday next after fifteen 
days from the day of Eaſter; and the ſame 
day is alſo given to the parties aforeſaid at 
the ſame place, 


weld — —_— . 


Pleas 
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B. R. A nifi Pleas before our lord the king at Weſt- 
Prius record. minſter, of the term of the Holy Tri- 


nity in tbe year of the reign 
of our ſovereign lord 
now king of Sc. 


Memoran- Middleſex, 


dum of a dee ft 
claration of 3 
a precedent 


E it remembered, that heretofore, 
to wit, in Eaſter term laſt paſt, 
before our lord the king at Weſtminſter, came 


ay S. D. gent. by J. L. his attorney, and brought 
Lill. Ent. iato the court of our ſaid lord the king then 
185. there his certain bill againſt J. A. eſq; other- 


wiſe called J. 4. of the Inner Temple, Lon- 

don, eſq; being in the cuſtody of the marſhal 

of the Marſpalſea of our lord the king, be- 

fore the king himſelf, of a plea of debt; and 

there are pledges of profecuting, namely, 

B. R. Debt Jobn Doe and Richard Roe; which ſaid bill 
on a bond. follows in theſe words, to wit, M:aadleſex, to 
wit, S. D. gent. complains of J. A. eſq; other- 

wile called J. A. of the Inner Temple, London, 

eſq; being in the cuſtody of the marſhal, Sc. 

of a plea, that he render to him one hun- 

dred and thirty pounds of lawful money of 

Great Britain, which he owes him and unjuſtly 

detains ; for that, to wit, That whereas the 

ſaid F. on the ſeventeenth day of April in the 

year of our Lord one thouſand ſeven hundred 

and ſeventy-five, at Veſiminſter in the county 

aforeſaid, by his writing obligatory, ſealed 

. with the ſeal of the ſaid F. And to the court 
of our ſaid lord the now king here ſhewn, 

the date whereof is on the ſame day and year, 

ac- 
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acknowledged himſelf to be held and firmly 
bound to the ſaid S. in the ſaid one hundred 
and thirty pounds, to be paid to the ſaid S, 
when he ſhould be thereto afterwards re- 
quired : Zet the ſaid J. although often required, Breach. 
Sc. has not yet paid the ſaid one hundred and 
thirty pounds to the ſaid S. but has hitherto 
intirely refuſed, and ſtill does refuſe to pay 
him the ſame, to the damage of the ſaid S. 
of twenty pounds; and thereupon he brings 
ſuit, Sc. 

And now at this day, that is to ſay, on Imparlance. 
Friday next after the morrow of the Holy 
Trinity in this ſame term, to which day the 
ſaid J. had leave to imparle to the ſaid bill, 
and then to anſwer thereunto, before our lord 
the king at Weſtminſter, come as well the ſaid 
S. by his attorney aforeſaid, as the ſaid J. by 
J. M. his attorney. And the ſaid J. defends Plea non eft 
the wrong and injury, when, &c. and ſays, factum. 
that he ought not to be charged with the ſaid 
debt by virtue of the ſaid writing; becauſe 
he ſays, that that writing is not his deed z and 
of this he puts himſelf upon the country 
And the ſaid S. does ſo likewiſe, &c. There- Iſſue. 
fore let a jury come thereupon before our lord Venire a- 
the king at Weſtminſter, on We dneſday next warded. 
after eight days of the Holy 9 rinity; and 
who neither, Sc. to recognize, &c. becauſe 
as well, &c. The ſame day is given to the 
parties aforeſaid at the ſame place, &c. 


The jurat. 


B. R. Debt 
en a bond by 
the ſurviving 
obligee a- 
gainſt the 
executor of 
the obligor. 
Lill. Eat. 
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Pleas before our lord the king at Weſtminſter, 
of the term of the Holy Trinity in the 
year of the reign 


of our ſovereign lord George the third 
Bow king of Se. 


Middleſex, HE jury between S. D. gent, 


to wit, by his attorney, plaintiff, and 
J. A. eſq; otherwiſe called F. A. of the Inner 
Temple, London, eſq; defendant, of a plea of 
debr, are reſpited before our lord the king 
at Weſtminſter, until Tueſday next afier three 
weeks of the Holy Trinity, unleſs the king's 
right truſty and well-b:loved V. lord M, 
his majeſty's chief juſtice, aſſigned to hold 
pleas in the court of our lord the king betore 
the king himſelf, ſhall firſt come on Monday 
next after the ſaid three weeks of the Holy 
Trinity at Weſtminſter, in the great hall of 
pleas there, by the form of the ſtatute, Ec. 
tor default of the jurors, &c. Therefore let 
the ſheriff have the bodies, c. The ſame 
day is given to the parties aforeſaid at the 
tame place. 


Midaleſ , N C. complains af V. A. one of 
to wit. the ſervants to . B. eſq; be- 
ing in the cuſtody of the marſhal of the 
Marſbalſea of our lord the king, before the 
king himſelf, executor of the teſtament and 
laſt will of V. A. his late father, deceaſed, 
otherwiſe called . A. of the town of Buck- 
ing ham 


— — 
— — — — 
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ingham in the county of Bucks, draper, of a 
plea, that he render to him fix hundred pounds 
of lawful money of Great Britain, which he 
unjuſtly detains ; for that, to wit, That where- 
as the ſaid V. A. the teſtator in his life-time, 
to wit, on the twelſth day of November in 
the twenty-ſeventh year of the reign of our 
late ſovereign lord George the ſecond, late 
king of Great Britain, &c. at Weſtminſter in 
the county of Middleſex aforeſaid, by his writ- 
ing obligatory, ſealed with the ſeal of the ſaid 
. A. the teſtator, in his life-time, And to Profert of the 
the court of our ſaid lord the now king here bond. 
ſhewn, the date whereof 1s on the ſame day 
and year, — himſelf to be held 
and firmly bound to the ſaid J. C. and to one 
J. V. gent. now deceaſed, in the ſaid fix 
hundred pounds to be paid to the ſaid F. C. 
and J. V. when he ſhould be thereunto after- 
wards required: Yet the ſaid W. A. the teſta- Breach, 
tor in his life-rime, and the ſaid V. A. the now 
defendant, after the death of the ſaid V. A. 
the teſtator, although often required, c. 
have not, nor has either of them paid the ſaid 
ſix hundred pounds to the ſaid J. C. and J. V. 
or to either of them, in the life-time of the ſaid 
J. V. or to the ſaid J. C. after the death of 
the ſaid 7. V. but have refuſed to pay them 
the ſame: And the ſaid . A. the executor 
ſtill refuſes to pay the ſame to the ſaid J. C. 
to the damage of the ſaid F.C. of forty 


pounds: And thereupon he brings ſuit, 
Sc. 


— 
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B. R. Debt London, 7. B. gent. executor of the teſtament 
on a bond. to wit. J * and laſt will of B. P. widow, 
e ſurviving > 
executor of deceaſed, complains of A. R. eſq; otherwiſe 
the obligee, Called A. R. of the pariſh of St. Martin in the 
Lill. Ent. Fields in the county of Middleſex, eſq; being in 
164. the cuſtody of the marſhal, c. of a plea, that 

he render to him one thouſand and four hun- 

dred pounds of lawful money of Great Bri- 

tain, which he juſtly detains, for this, to 

wit, That whereas the ſaid A. on the twenty- 

eighth day of May in the twelfch year of the 

reign of the ſovereign lord George the ſecond, 

late king of Great Britain, &c. at London 

aforeſaid, to wit, in pariſh of S. Mary 

| le Bow in the ward of Cheap, by his writing 
| Profert of the obligatory, ſealed with the ſeal of the ſaid A. 
bond. And to the court of our lord the now king 
here ſhewn, the date whereof is on the ſame 

day and year, acknowledged himſelf to be 

held and firmly bound to the ſaid D. in her 

life-time in the ſaid one thouſand and four 

hundred pounds, to be paid to the ſaid D. 

| when he ſhould be afterwards thereto requir- 
Breach, ed; Zet the ſaid A. although often required, 
Sc. the ſaid one thouſand and four hundred 

pounds to the ſaid D. in her life-time, or to 

the ſaid J. after the deceaſe of the ſaid D. or 

to either of them, has not yet paid, but the 

ſaid A. has hitherto entirely refuſed to pay 

the ſaid one thouſand and four hundred 

pounds to the ſaid D. in her life-time, and 

to the ſaid J. ſince the deceaſe of the ſaid D. 

and ftill refuſes to pay the ſame to the ſaid 

J. to the damage of the ſaid J. of twenty 

| pounds; 
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pounds; And thereupon he brings ſuit, &c. 

And the ſaid J. brings here into court the Profert of the 
letters teſtamentary of the ſaid D. by which Probate | 
it ſufficiently appears to the court here, that 

the ſaid J. is the executor of the ſaid teſta- 

ment of the ſaid D. and has the adminiſtra- 

tion thereof, &c. 


London, CY L. gent. complains of Dame B. R. Debt 
to wit. M. $. widow, executrix of the on a bond a- 
teſtament and | laſt will of Sir J. S. knight and Vinſt the K 
baronet, her late huſband deceaſed, otherwiſe — 
called Sir J. S. of Hriel in the county of Suſſex, Lill. Ent. 
knight and baronet, being in the cuſtody of 166. 
the marſhal of the Marſhalſea of our lady the 
queen, before the queen herſelf, of a plea 
that ſhe render to him two hundred pounds 
of lawful money of Great Britain which 
ſhe unjuſtly derains, for that, to wit, That 
whereas the ſaid Sir 7. in his life-time, to 
wit, on the twenty-ninth day of Odlober in 
the year of our Lord one thouſand ſeven hun- 
dred and ſixty-nine, at London, to wit, in 
the pariſh of Sr. Mary le Bow in the ward of 
Cheap, by his writing obligatory, ſealed with 
the ſeal of the ſaid Sir 7. And to the court Profert. 
of our lord the now king here ſhewn, the 
date whereof is on the ſame day and year 
acknowledged himſelf ro be held and firmly 
bound to the ſaid G. in the ſaid two hundred 
pounds, to be paid to the ſaid G. when he 
ſhould be thereunto required; 77 the ſaid Sir Breach. 
J. in his life-time, and the ſaid M. after the 
death of the ſaid Sir J. although often re- 
quired, Sc. have not, nor has either of pr 
pai 
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240 | Debt 
paid the ſaid two hundred pounds to the ſaid 
G, but they have hitherto intirely refuſed to 
pay him the ſame; and the ſaid . ſtill re- 
fules to pay him the ſame, and unjuſtly 
derains, to the damage of the ſaid G. ot one 
hundred pounds: And thereupon he brings 
ſuir, Sc. 

Plea, non et When, Sc. and ſays, that ſhe ought not 
factum teſta - to be charged with the ſaid debt by virtue of 
toris. the ſaid writing; becauſe ſhe ſays that the ſaid 
— Co. 120. writing is not the deed of the ſaid Sir J. S. 
: knight and baronet: And of this ſhe puts 
Iſrue. herſelf upon the country: And the ſaid G. 
Venire fa- does fo likewiſe : Therefore let a jury there- 
cias awarded. upon come before our lady the queen at Veſt- 
minſter, &c. on next after 
and who neither, Sc. to re- 
cognize, Sc. The ſame day is given to the 

parties aforeſaid at the ſame place, Sc. 


B. R. Debt Middleſex, MM P. widow, complains of F. K. 
on a bond a- 70 Wit, - eſq; and NV. F. gent. execu- 
gainſt two tors of the teſtament and laſt will of R. X. 
executors of eſq; otherwiſe called R. K. of Corſham in the 
Lili. 1 county of Wilts, eſq; in the cuſtody of the 
167, 482. marſhal, Sc. of a plea, that they render to 
her two thouſand pounds of lawful money 

of Grcat Britain, which they unjuſtly 

detain from her; for that, to wit, That 

whereas the ſaid R. in his life-time, to wit, 

on the twenty-fifth day of March in the year 

of our Lord one thouſand feven hundred and 

ſeventy, at Weſtminſter in the county of Mid- 

dleſex aforeſaid, by his writing obligatory, 

ſealed with the ſeal of the ſaid R. in his life- 

time, 
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time, And to the court of our ſaid lord the now Profert. 
king here ſhewn, the date whereof is on the 

ſame day and year, acknowledged himſelf tobe 

held and firmly bound to the ſaid M. in the ſaid 

two thouſand pounds, to be paid to the ſaid M. 

when he ſhould be thereunto afterwards re- 
quired : 7e the ſaid R. in his life-time, nor Breach, 
the ſaid J. and N. or either of them, ſince 

the deceaſe of the ſaid R. although often re- 
quired, &c. have not yet paid, nor has either 

of them paid the faid two thouſand pounds 

to the ſaid M. but the ſaid &. in his life-time 
intirely refuſed to pay the ſame to the ſaid 

M. and the ſaid J. and N. ſince the deceaſe 

of the ſaid R. ſtill intirely refuſe to pay the 

ſame to the ſaid M. and unjuſtly detain, to 

the damage of the ſaid M. of twenty pounds: 

And thereupon ſhe brings ſuit, c. 

And for that the faid M. P. cannot deny Judgment of 
but that the ſaid J. and N. have nor, nor on aſſets in fu- 
the day of exhibiting the bill of the ſaid M. MY: 
or at any time afterwards had, any goods or — 
chattels which were of the ſaid R. at the time 226. 
of his death in the hands of the ſaid J. and Lilly's Ent. 
N. to be adminiſtered, ſufficient to ſatisfy to a - 
the ſaid M. the ſaid debt, the ſaid M. prays e 428. 
judgment, and her ſaid debt to be adjudged Aſten's Ent. 
to her, to be levied of the goods and chattels 281. 
which were of the ſaid K. at the time of 
his death, and which hereafter ſhall come to 
the hands of the ſaid J. and N. to be admi- 
niſtered: Therefore it is conſidered, that the 
ſaid M. recover againſt the ſaid F. and N. her 
laid debt, to be levied of the goods and chattels 
Vo II, R which 
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which were of the ſaid R. at the time of his 
death, and which hereafter ſhall come to the 
hands of the ſaid 7. and MV. to be admini- 
ſtered; and the ſaid J. and N. in mercy, 
Sc. 


B. R. Debt London, . M. eſq; adminiſtrator of the 
on a bond by 7g wit. © goods and chatrels, rights and 


the admini- . . 8 
ſtrator of the credits, which were of A. B. otherwiſe V. de- 


obligee. ceaſed, at the time of her death, who died in- 
Lill. Ent. feſtate, complains of A. R. of the pariſh of 
164. St. Martin in the Fields, otherwiſe called, Gc. 


being in the cuſtody of the marſhal, Sc. of 
a plea, that he render to him one thouſand 
pounds of lawful money of Great Britain, 
which he unjuſtly detains; for that, to wit, 
That whereas the ſaid A. on the twenty- 
ſeventh day of November in the thirty-fourth 
year of the reign of our late ſovereign lord 
George the ſecond, late king of England, 
Sc. at London aforeſaid, to wit, in the 
pariſh St. Sepulchre in the ward of Far- 
ringdon Without, by his writing obligatory, 
Profert of the ſealed with the ſeal of the ſaid A. and to the 
bond. court of our lord the now king here ſhewn, 
the date whereof is on the day and year afore- 


ſaid, acknowledged himſelf to be held and 


— 


* Dcbt by the adminiſtrator of 4, Plea in abate- 
ment that 4. made his will, which after adminiſtration 
granted, was proved by the executor. Demurrer. Judg- 
ment for the plaintiff; for the plaintiff ought to have 
traverſed, ab/que hoc, that the ſaid 4. died inteſtate. 
Paſ. 7 Ann. C. B. London and Beſſingham, Com. Rep. 
156. 6 Co. Heliar, Telv. 115. 


firmly 


in the Court of King's Bench. 


Ermly bound to the ſaid 4. by the name of 
A. N. of London, widow, in the ſaid one 
thouſand pounds, to be paid to the ſaid 4. 
when he er be afterwards thereto re- 


queſted : Yet the ſaid A. although often re- Breach. 


quired, Sc. has not yet paid the ſaid one 
thouſand pounds to the faid 4. in her life- 
time, or to the ſaid &. ſince the deceaſe of 


the ſaid A.“ (to which ſaid &. after the death Adminiftra- 
of the ſaid A. to wit, on the thirty- firſt day = commit- 


of January in the year of our Lord one thou- 
ſand ix hund red and ninety-tive, adminiſtra- 
tion of the goods and chattels, rights and 
credits, which were of the ſaid A. at the time 
of her death, was in due manner committed 
by T. by Divine Providence archbiſhop of 
Canterbury, primate of all England, and me- 
tropolitan, to whom the committing of that 


—— 


* The plaintiff ſets forth that letters of adminiſtra- 
tion were committed by the official of the dean, who 
had a peculiar lawfully conſlituted, but does not ſhew 
how he was intitled, as it ought to be done in the caſe 
of a peculiar ; nor does he ſay that the granting admini- 
ſtration adtunc pertinuit to the dean; therefore the de- 
ſendant demurs ; /ed non allocotur, in as much as the 
plaintiff has ſet forth that adminiſtration was granted 
by the official of the dean, to whom of right granting of 
adminiſtration, &:. belonged, it is ſufficient. Micb. 
8W. 3. Truelock and—, Com. Rep. 17. Vide Cro. Eliz. 
791. Declaration of Mich, 7 V. 3. ſetting forth letters 
of adminiſtration granted 11 January, 7 M. 3. Curia: 
If adminiiiration be granted, and the letters of admi- 
niſtration are Joſt, new letters of adminiſtration may be 
granted after the action commenced; but it is otherwiſe 
if they are then originally granted, Mich. 8 V. 3. B. R. 
£Lartin and Fuller. C:m. Rep. 18. 


R 2 


admini- 


Delt 
adminiſtration of right belonged) or to either 
of them, but the ſaid A. refuſed to pay the 
ſaid one thouſand pounds to the ſaid A. in her 
life-time, and to the ſaid R. ſince the deceaſe 
of the ſaid A. and the ſaid A. ſtill refuſes to 
pay the ſame to the ſaid R. to the damage 
of the ſaiC R. of one hundred pounds; and 

Profert of the thereupon he brings ſuit, Sc. And the ſaid 

letters of ad- R, brings here into court the letters of admi- 

miniſtration. niſtration aforeſaid, which teſtify the com- 
| mitting the ſaid adminiſtration in form afore- 


ſaid, &c. 


B. R. Debt Middleſex, W. widow, adminiſtratrix of 
on ſeveral to wit, N 


all and ſingular the goods and 
— by ad- chattels, rights and credits, which were of 
1 C. V. her late huſband, deceaſed, complains 


gee. of F. V. gent. otherwiſe called S. V. of 
Lil. Ent. Landretb in the county of Cornwall, gent. 
167. otherwiſe called S. W. of St. Dunſtans in the 


Weſt, London, gent. being in the cuſtody of 

the marſhal, &c. of a plea, that he render to 

her ninety pounds of lawful money of Great 

Britain, which he unjuſtly detains; for that, 

1. Bond, to wit, That whereas the ſaid S. on the ſix- 
teenth day of December in the year of our 

Lord one thouſand ſeven hundred ind ſeventy, 

at Weſtminſter in the county aforeſaid, by his 

writing obligatory, ſealed with the ſeal of the 

Proſert. {aid S. and to the court of our lord the now 
king here ſhewn, the date whereof is on the 

ſame day and year, acknowledged himſelf to 

be held and firmly bound to the ſaid C. V. 

in his life-time, in twenty-pounds parcel of 

the ſaid ninety pounds, to be paid to the 15 


— c . GG 


. 
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C. when he ſhould be thereunto afterwards 


required: And alſo whereas the ſaid S. after- 2. Bond. 


wards, to wit, on the twenty-ninth day of 
September 1n the year of our Lord one thou- 
ſand ſeven hundred and at Weſtminſter 
aforeſaid in the county aforeſaid, by his other 
writing obligatory, alſo ſealed with the ſeal 
of the ſaid S. and to the court of our ſaid lord Profert. 
the now king here alſo ſhewn, the date where- 
of is on the ſame day and year laſt above 
mentioned, acknowledged himſelf to be held 
and firmly bound to the ſaid C. V. in his life- 
time in other twenty pounds, other parcel of 
the ſaid ninety pounds, to be alſo paid to the 
ſaid C. when he ſhould be thereunto afterwards 


required: And alſo whereas the ſaid S. after- 3. Bond. 


wards, to wit, on the faid twenty-ninth day of 
September in the year of our L.ord laſt aforeſaid, 

at Weſiminſter aforeſaid in the county aforeſaid, 

by his other writing obligatory, alſo ſealed - 

with the ſeal of the ſaid S. and to the court | 
of our ſaid lord the now king here allo ſhewn, Profert. 
the date whereof is on the ſame day and year 

laſt above mentioned, acknowledged himſelf 

to he held and firmly bound to the ſaid C. J. 

in his life-time in other twenty pounds, other 

parcel of the ſaid ninety pounds, to be alſo 

paid to the ſaid C. when he ſhould be there- 

unto afrerwards required: And alſo whereas 4. Bond. 
the ſaid S. afterwards, to wit, on the ſame 

day and year laſt aboveſaid, at Weſtminſter 
aforeſaid in the county aforeſaid, by his other 
writing obligatory, alſo ſealed with the ſeal of 

the ſaid S. and to the court of our ſaid lord Profert, 
the now king here alſo ſhewn, the date where- 
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Breach. 


Adminiſtra- 
tion commit - 
ted to the 

plaintiff. 


Debt 


of is on the ſame day and year laſt aboveſaid, ac- 
knowledged himſelf to be held and firmly bound 
to the ſaid C. in his life-time in other twenty 
pounds, other parcel of the ſaid ninety pounds, 
to be alſo paid to the ſaid C. when he ſhould be 
thereunto afterwards required: And alſo where- 
gs the ſaid S. on the ſame day, year and 
place laſt aboveſaid, by his other writing obli- 
gatory, alſo ſcaled with the ſeal of the ſaid 
S. and to the court of our ſaid lord the now 
king here allo ſhewn, the date whereof is on 
the ſame day and year laſt aboveſaid, acknow- 
ledged himſelf to be held and firmly bound to 
the faid C. in his life-time in ten pounds, re- 
ſidue of the ſaid ninety pounds, to be alſo paid 
to the ſaid C. when he ſhould be thereunto af- 
terwards required: Zet the ſaid S. although 
often required, &c. has not paid the ſaid ninety 
pounds to the ſaid C. in his Jite-time, nor to 
the ſaid E. ſince the deceale of the ſaid C. (to 
which ſaid Z. on the day of 
in the year of our Lord at Weſt - 
minſter aforeſaid in the county aforetaid, ad- 
miniſtration of all and ſingular the goods and 
chattels, rights and credits, which were of 
the ſaid C. at the time of his death, was in 
due form of law committed by 7 
whom the committing the ſaid adminiſtra- 
tion of right belonged) but the ſaid S. intirely 
refuſed to pay the ſame to the ſaid C. in his 
life-time, or to the ſaid E. ſince the deceaſe of 
the ſaid C. and ſtill refuſes to pay the ſame to 
the ſaid E. and unjuſtly detains, to the da- 
mage of the ſaid E. of forty pounds; and 
| * thereupon 
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thereupon ſhe brings ſuit, &c. And ſhe profert of the 
brings here into court the letters of admini- letters of ad- 
ſtration aforeſaid, which teſtify the commit- miniſtration, 
ting the ſaid adminiſtration in form aforeſaid, 


the date whereof is on the day and year afore- 
ſaid, Sc. 


Of Eaſter term in the ninth year of the 
reign of {ing George the third. 


London, E it remembered, that heretofore Memoran- 
to wit. (that is to ſay) of the term of dumof a pre- 
St. Hilary laſt paſt, came before our lord oedent term. 
the king at Weſtminſter W. L. and E. his 
wife, adminiſtratrix of all and ſingular the 
goods and chattels, rights and credits, which 
were of J. K. her late huſband deceaſed, by 
G. V. their attorney, and brought here into 
the court of our ſaid lord the king then there 
their certain bill againſt N. G. otherwiſe called 
IV. G. of the iſland of &. Chriſtopher, merchant, 
being in the cuſtody of the marſhal of the 
Marſbalſea of our ſaid lord the king, before 
the king himſelf, in a plea of debt; and there 
are pledges to proſecute, to wit, Fobn Doe 
and Richard Roe; which ſaid bill follows in 
theſe words: London, to wit, V. L. and E. Debt by ba- 
his wife, adminiſtratrix of all and ſingular the ron and 
goods and chattels, rights and credits which . admi- 
were of J. K. her late huſband deceaſed, com- o ON 
plains of N. G. otherwiſe called N. G. of the teſtate. 
iſland of St. Chriſtopher, merchant, in the 
cuſtody of the marſhal of the Marſbalſea 
of our lord the king, before the king 

R 4 himlſclf, 


Proſert. 


Breach. 


Debt 


himſelf, of a plea, that he render to them 
26311. of lawful money of Great Britain, 
which he unjuſtly detaineth from them; for 
that whereas the ſaid N. on the twentieth 
day of January in the ſeventh year of the reign 
of our preſent ſovereign lord George the third, 
king of Great Britain, &c. at London, (to wit) 
in the pariſh of Sg. Mary le Bow in the ward of 
Cheap, by a certain writing obligatory, ſealed 
with the ſeal of him the laid V. And now 
ſhewn to the court of our ſaid lord the king 
here, bearing date the day and year laſt above 
mentioned, did acknowledge himſelf to be 
held and firmly bound to the ſaid J. in the 
ſaid ſum of 2631 J. to be paid to the ſaid 7. 
or his certain attorney, executors, ad mini- 
ſtrators or aſſigns, whenever he ſhould be 
requeſted ſo to do: Nevertheleſs the ſaid N. 
although he by the ſaid 7. in his life-time, 
and by the ſaid V. and E. (after the celebra- 
tion of the marriage between them, and after 


the deceaſe of the ſaid 7) was thereunto re- 


Adminſtra- 
tion commit- 
ted. 


queſted, hath not paid the ſaid ſum of 26317. 
or any part thereof, either to the ſaid J. in 
his life-time, or to the ſaid V. and E. or 
either of them, ſince the deceaſe of the ſaid J. 
(to which ſaid E. adminiſtration of all and 
ſingular the goods and chattels, rights and 
credits, which were of the ſaid J. K. deceaſed, 
at the time of his death, who died inteſtate, 
by V. by Divine Providence archbiſhop of 
Canterbury, primate and metropolitan of all 
England, after the deceaſe of the ſaid J. at 
London aforeſaid, in the pariſh aforeſaid, on 
the ſeventh day of November in the year of 
our 
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our Lord one thouſand ſeven hundred and ſix- 
ty- ſix, was duly committed) but hath hitherto 
refuſed to pay to them, or either of them, 
the ſaid 2631 J. and ſtill refuſeth to pay the 
ſame to the ſaid . and E. or either of them, 
in delay of the execution of the adminiſtra- 
tion of the goods and chattels, rights and 
credits of the ſaid J. whereupon they the 
ſaid W. and E. ſay they are injured, and have 
damage to the amount of 20 1. And there- 
fore they bring their ſuit, Sc. And the ſaid Proſert of let. 
M. and E. bring here into court the letters ters of admi- 
adminiſtratory aforeſaid of the ſaid archbi- diſtration. 
ſhop, which are dated the day and year above- 
ſaid, by which it may ſufficiently appear, that 
the ſaid E. hath the adminiſtration of all 
and fingular the goods and chattels, rights 
and credits which belonged to the ſaid J. at 
the time of his death, committed to her in 
form aforeſaid. 
And now at this day, that is to fay, Ved- Imparlance. 
neſday next after fifteen days from the feaſt of 
Eaſter in this ſame term, until which day , 
the ſaid N. had leave to imparle to the ſaid 
bill, and then to anſwer the ſame, as he ſhould 
be adviſed, before our ſovereign lord the king 
at Weſtminſter, came as well the ſaid V. and 
E. by their ſaid attorney, as the ſaid N. by 
A. F. his attorney; and the ſaid N. defends 
the force and injury when, Sc. and craves Oyer of obli- _ 
oyer of the ſaid writing obligatory ; and it is ation. 
read to him in theſe words; that is to ſay, 
Know all men by theſe preſents, that I N. G. 
of the iſland of S. Chriſtopher, merchant, 
am held and firmly bound unto J. X. of 3 
on, 
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Plea of pay- 
ment purſu- 
ant to the 
Katute. 


Debt 


don, merchant, in the ſum of two thouſand 
ſix hundred and thirty-one pounds of good 
and lawful money of Great Britain, to be paid 
to the ſaid F. K. his certain attorney, execu- 
tors, adminiſtrators or aſſigns, for which pay- 
ment well and truly to be made and done, I 
bind myſelf, my heirs, executors and admini- 
ſtrators, firmly by theſe preſents, ſealed with 
my ſeal, dated the twentieth day of January in 
the feventh year of the reign of our ſovereign 
lord George the third, by the grace of God king 
of Great Britain, France and Ireland, defender 
of the faith, &c. Anno Dom. 1766. And he 
likewiſe craves oyer of the condition of the 
ſaid writing obligatory, which is read to him 
in theſe words; that is to ſay, The condition 
of this obligation is ſuch, that if the above 
bounden NM G. his heirs, executors or admi- 
niſtrators, ſhall and do well and truly pay, 
or cauſe to be paid, unto the above-named 
F. K. his executors, adminiſtrators or aſſigns, 
the full ſum of one thouſand three hundred 
and fifteen pounds eleven ſhillings and ſix- 
pence of good and lawful money of Great 
Britain, at or before the firſt day of Septem- 
ber next enſuing the date hereof, without 
fraud or further delay, then this obligation to 
be void and of none effect, or elſe to be and 
remain in full force and virtue : Which being 
read and heard, the ſaid N. ſaith, That the 
faid W. and E. ought not to have or maintain 
their ſaid action thereof againſt him the ſaid 
N. becauſe he ſaith, that after the making of 
the ſaid writing obligatory, and after the ſaid 
firſt day of September mentioned in the ſaid 

condition, 
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condition, and before the day of the exhibi- 
ting of the bill of them the ſaid V. and E. 
that is to ſay, on the eighteenth day of Ja- 
nuary in the year of our Lord one thouſand 
ſeven hundred and ſeventy-five, at London 
aforeſaid, that is to ſay, in the ſaid pariſh of 
St. Mary le Bow in the ſaid ward of Cheap, he 
the ſaid N. paid to them the ſaid V. and E. 
as adminiſtratrix as aforeſaid, the ſaid ſum of 
one thouſand three hundred and fifteen pounds 
eleven ſhillings and ſix pence, contained in 
the ſaid condition according to the form and 
effect of the ſtatute in ſuch caſe made and 
provided, together with all intereſt chen due 
thereon : And this he is ready to verify: 
Wherefore he prays judgment whether the 
ſaid W. and E. ought to have or maintain 
their ſaid action thereof againſt him the ſaid 
N. Ec. 

Aud the ſaid V. and E. ſay, That they, 
for any thing above alledged by the ſaid M. 
in his ſaid plea, ought not to be barred from 
having their ſaid action againſt him, becauſe 
they ſay that the ſaid N. hath not paid to 
them the ſaid . and E. the ſaid ſum of one 
thouſand three hundred and fifteen pounds 
eleven ſhillings and fix-pence with all intereſt 
thereon due, in ſuch manner and form as the 
faid N. hath above alledged in his ſaid plea: 
And this they pray may be inquired of by 


Replication. 


the country: And the ſaid N. doth fo like- Iſue. 


wiſe : Therefore let the jurors come before our 
lord the king at Weſtminſter on 
next after who are in no wiſe 


related to the ſaid V. and E. or to the ſaid 


N. 


Venire fac; :: 


awarded. 
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Debt 


N. to make a certain jury of the country be. 
tween the ſaid parties of the plea aforeſaid, to 
recognize upon their oaths of the whole truth 
of and concerning the premiſſes, becauſe as 
well the ſaid N. as the ſaid V. and E. be- 
tween whom the matter in variance is, have 
put themſelves upon that jury. The ſame day 
is given to the ſaid parties there, Qc. 


B. R. Debt London, c B. adminiſtrator of all and ſingu- 
on a bond by 0 ht. lar the goods and chattels, rights 
an admini- : . 

Arator of the ànd credits, which were of D. X. deceaſed, 
obligee du- At the time of his death,“ during the infancy 
rante minori of H. K. = K. and D. K. legitimate - chil- 
tate, Kc. dren of the ſaid D. K. complains of E. X. 
eee widow, executrix of the teſtament and laſt 
former admi- Will of J. X. her late huſband deceaſed, 
niſtrator du- Otherwiſe called J. K. citizen and vintner of 
rante minori London, being in the cuſtody of the marſhal, 


ztate) again't g 
1 Sc. of a plea, that ſhe render to him four 


of theobligor, hundred pounds of lawtul money of Great 
Lill.Ent.177. Britain, which ſhe unjuſtly detains from 
Salk. 37 to him; for that, to wir, That whereas the 


40. 
I Pra. Reg. 
37» 43+ 


® In an action brought 4y an adminiſtrator durante 
minori ætate of an executor, he ought to aver the exe- 
cutor to be within the age of ſeventeen, Hob. 251. 
Cro. Jac. 590. 2 Rol. Rep. 186, 204, 209, 466. 2 Hd. 
60. Yelv. 128. If an action be brought againf? ſuch 
adminiſtrator, this averment is not neceſſary. Autho- 
rities ſupra. Rol. Rep. 400; et vide Yaugh. 93. 
3 Dan. Ab. 356, p. 6, 7. 

+ An adminiſtration, during the minority of one not 
made executor, does not ceaſe until the party is of ful! 


age. 5 Med. 395. Salk. 39; ſed vide 2 Jan. 48. 
ſaid 
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ſaid J. in his life-time, to wit, on the twen- 
tieth day of January in the thirty-firſt year 
of the reign of his late majeſty George the 
ſecond late king of Great Britain, Sc. 
at London aforeſaid, to wit, in the pariſh 
of St. Mary le Bow in the ward of Cheap, 
by his writing obligatory, ſealed with the 
ſeal of the faid J. in his life-time, And Profert. 

to the court of our faid lord the now king 

here ſhewn, the date whereof is on the ſame 

day and year, acknowledged himſelf to be 

held and firmly bound to the ſaid D. K. in 

his life-cime in the ſaid four hundred pounds, 

to be paid to the ſaid D. his executors or 
adminiſtrators, when he ſhould be thereunto 
afterwards required: Yet the ſaid J. in his Breach, 
life-time, or the ſaid E. after the death of 

the ſaid J. although often required, &c. have 

not yet paid nor has either of them paid the 

ſaid four hundred pounds to the ſaid D. in 

his life-time, or to one D. B. now deceaſed, Former ad- 
late adminiſtrator of all and ſingular the goods miniftrator 
and chattels, rights and credits, which were durante mi- 
of the ſaid D. at the time of his death, during State. 
the infancy of the ſaid H. J. and D. or to the 

ſaid T. after the ſeveral deaths of the ſaid D. 

and D. or to either of them, (to which ſaid J. 

ſince the deceaſe of the ſaid D. to wit, on the Adminiſtra- 
fifteenth day of November in the year of our tion granted 
Lord one thouſand ſeven hundred and ſixty- 50 Plaintiff. 
ſeven, at London aforeſaid, in the pariſh and 

ward aforeſaid, adminiſtration of all and ſingular 

the goods andchartels, rights and credits, which 
were of the ſaid D. at the time of his death, du- 
ring the infancy of the fuid H. J. and D. after the 
death 
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death of the ſaid D. the letters of admini- 
ſtration of the goods of the ſaid D. deceaſed, 
before granted to the ſaid D. to the uſe and 
during the infancy of the ſaid infants, being 
ceaſed and expired by reaſon of the death of 
the ſaid D. was in due manner committed by 
T. by Divine Providence archbiſhop of Can- 
terbury, primate of all England, and metro- 
politan) bur intirely refuſed to pay the ſame 
to the ſaid D. in his life-time, and to the 
ſaid D. in his life-time, and to the ſaid T. 
ſince the deceaſe of the ſaid D. and D. and 
the ſaid E. ſtill refuſes to pay the ſame to the 
| ſaid T. and unjuſtly detains, to the damage of 
Profert of the the ſaid T. of ninety pounds: And thereupon 
letters of ad- he brings ſuit, Ec. And the ſaid T. brings 
minikration. pere into court the letters adminiſtratory of 
the ſaid archbiſhop, which teſtify the commit- 
ting the ſaid adminiſtration to the ſaid T. af- 
ter the deceaſe of the ſaid D. in form atore- 

ſaid, Sc. 
B. R. —74 London, 77 T. adminiſtrator of the goods and 
the admini- 7/0 wit. chattels which were of V. K. un- 
ſtrator de bo- aqminiſtered by A. T. otherwiſe K. deceaſed, 
— late executrix of the teſtament of the ſaid 
a late execu- V. K. complains of J. D. and E. his wife, 
trix of the o- otherwiſe lately called the right honourable 
bligeeagainft E. J. viſcountels Purbeck Deffring in the coun- 
— — ty of Merfelt, widow, being in the cuſtody of 
bond being the marſhal, &c. of a plea, that they render 
entered into to him one hundred and forty pounds, which 
by the feme they unjuſtly detain 3 for that, to wit, That 
2 ſhe was .here2s the ſaid E. whilſt ſhe was ſole, to 
Lill. Ent. 166. wit, on the twentieth day of Odeber in the 
Ca. in Parl. twenty- 

15. 


fn the Court ok King's Bench. 


twenty-ſeventh year of the reign of his late 
majeſty George the ſecond, late king of Great 
Britain, Sc. at London, to wit, at the pariſh 
of St. Mary le Bow in the ward of Cheap, by 
her writing obligatory, ſealed with the ſeal of 


the faid E. And to the court of our lord the Profert of the 


235 


now king here ſhewn, the date whereof is on the bond. 


O 


ſame day and year, acknowledged herſelf to be 
held and firmly bound to the ſaid WJ. K. in his 
life-time in the ſaid one hundred and forty. 
pounds, to be paid to the ſaid V. K. his execu- 
tors, adminiitrators and aſſigns, when ſhe 


ſhould be thereto required: Zet the ſaid E. Breach, 


whilſt ſhe was ſole, although often required, 
Sc. has not paid the ſaid one hundred and 
forty pounds to the ſaid V. K. in his life-time, 
or to the ſaid A, after the death of the ſaid 
W. K. whilſt ſhe was ſole; and the ſaid J. and 
E. after the marriage between them was ce- 
lebrared, have not paid the fame to the ſaid 
A. whilſt ſhe was ſole, or to the ſaid A. and 
V. J. after the marriage between them was 
celebrated, or to the ſaid . J. ſince the de- 


ceaſe of the ſaid A. (to which ſaid V. T. on the Adminiftra- 
ſecond day of December in the year of our Lord tion de bonis 


one thouſand ſeven hundred and ſeventy-two, non commit- 
ted to the 


at London aforeſaid, in the pariſh and ward 
aforeſaid, adminiſtration of all and ſingular 
the goods and chattels which were of the ſaid 
W. X. at the time of his death not admini- 
ſtered by the ſaid 4. was in due manner com- 
mitted by F. by Divine Providence archbiſhop 
of Canterbury, primate of all England, and 
metropolitan) but the ſaid E. whilſt ſhe _ 

ole 


plaintiff, 
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ſole refuſed to pay the ſame to the ſaid V. K. 

in his life-time, or to the ſaid, A. ſince the 

deceaſe of the ſaid V. K. whilſt ſhe was ſole; 

and the ſaid J. and E. after the marriage ce- 

lebrated between them as aforeſaid, refuſed to 

pay the ſame to the ſaid A. whilſt ſhe was 

ſole, or to the ſaid V. J. and A. after mar- 

riage between them was alſo celebrated as 

aforeſaid, and yet refuſe to pay the ſame to 

the ſaid V. T. ſince the deceale of the ſaid A. 

and after the committing the adminiſtration 

- aforeſaid in form aforeſaid, and unjuſtly detain 

in delay of the faithful adminiſtration afore- 

ſaid, to the damage of the ſaid V. T. of 

twenty pounds : And thereupon he brings 

Profert of the ſuit, &c. And he brings here into court the 
letters of ad- letters of adminiſtration of the ſaid archbi- 
minittration. ſnop, which teſtify the committing the ſaid 
adminiſtration aforeſaid, in form aforeſaid, 


&c. 


B. R. Debt Middleſex, B. widow, adminiſtratrix of 
on a bond by 0 wit. * all and ſingular the goods and 
_—— chattels, rights and credits, which were of 
nis non ad- J. G. gent. deceaſed, unadminiſtered by J. B. 
miniſtratis alſo deceaſed, late adminiſtrator of the ſaid 
by a late ad- J. G. complains of J. B. eſq; otherwiſe called 
miniſtratorof 7. B. of the pariſh of St. James within the 

the obligee, . : : ; f 
Lill. Ent. 187, City and liberty of Weſtminſter, in the county o 
Middleſex, Sc. being in the cuſtody of the 

marſhal, Sc. of a plea, that he render to her 

three hundred pounds of lawful money of 

Great Britain, which he unjuſtly detains from 

her, for that, to wit, That whereas the ſaid 

J. B. on the fifth day of May in the year of 

4 our 
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bur Lord one thouſand ſeven hundred and 

leventy, at Meſtminſter in the county of Mid- 

aleſex, by his writing obligatory, ſealed with 

the ſeal of the ſaid F. And to the court of our Profert of the 

ſaid lord the now king here ſhewn, the date bond. 

whereof is on the ſame day and year, ac- 

knowledged himſelf to be held and firmly 

bound to the ſaid J. G. in his life-time in the 

ſaid three hundred pounds, to be paid J. G. 

when he ſhould be thereto required : Yet the Breach. 

ſaid J. B. although often required, &c. did 

not pay the ſaid three hundred pounds to the 

ſaid J. G. in his life-time, or to the ſaid J. B. 

in his life-time, after the death of the ſaid 

J. G. or to either of them; neither has he 

paid the ſame to the ſaid E. ſince the death 

of the ſaid J. B. (to which ſaid E. after the Adminiftra- 

ſeveral deaths of rhe ſaid J. G. and J. B. to tion granted 

wit, on, Sc. at, &c. adminiſtration of all ng Plain- 

and ſingular the goods and chattels, rights 

and credits which were of the ſaid J. G. at the 

time of his death not adminiſtered by J. B. 

was in due form of law committed by V. 

by Divine Providence archbiſhop of Canter- 

bury, primate of all England, and metropo- 

litan) but he intirely refuſed to pay the ſame 

to the faid J. G. in his life-time, or to the 

ſaid J. B. in his life-time, or to the ſaid E. 

after the death of the ſaid J. B. and till re- 

fuſes to pay the ſame to the ſaid E. and un- 

juſtly detains, . to the damage of the ſaid E. 

of twenty pounds: And thereupon ſhe brings 

ſuit, Sc. And the ſaid E. B. brings here Proſert of the 

into court the ſaid letters of adminiſtration letters of ad- 

which teſtify the committing the ſaid admi- miniſtration. 
Vo I. II. 8 niſtration 
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niſtration in form aforeſaid, the date whereof 
is on the day and year aboveſaid. 


B. k. Debt Surry, & Q executor of the teſtament and 
3 bond by % wit. faſt will of P. Q. deceaſed, com- 
3 — plains of V. D. heir of J. D. deceaſed, to wit. 
againſt the brother and heir of R. D. ſon and heir of 
heir at law of V. D. brother and heir of the ſaid J. D. late 
3 of Haſcombe in the county of Surty, yeoman, 
a. ate deceaſed, being in the cuſtody of the mar- 
ſhal of the Marſbalſea of our lord the king, 

before the king himſelf, of a plea, that he 

rerder to him one hundred and twenty 

pounds of lawful money of Great Britain, 

which he unjuſtly detains; for this, to wit, 

That whereas the ſaid J. (whoſe heir the ſaid 

1. D. the preſent detendant now is) in his 

lite time, to wit, on the twenty-third day of 

October in the rwenty-ninth year of the reign 

of our ſovereign lord George the ſecond, 

now king of Great Britain, &c. at Haſ- 

combe in the county of Surry aforeſaid, by 

his writing obligatory, ſealed with the ſeal of 

Profert. the ſaid J. and to the court of our lord the 
now king here ſhewn, the date whereof is on 

the ſame day and year, acknowledged him- 

ſelf to be held and firmly bound to the ſaid 

P. in his life-time in the ſaid one hundred 

and twenty pounds, to be paid to the ſaid 

P. his executors or adminiſtrators, when he 

ſhould be therevnto afterwards required, and 

to the ſaid payment well and faithfully to be 

made, the faid J. in his life-time bound him- 

Breach, ſelf and his heirs by the ſaid writing: Yet bor 
I Aid 
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ſaid J. in his life-time, nor the ſaid V. bro- 
ther of the ſaid J. after the deceaſe of the ſaid 
V. brother of the ſaid J. nor the ſaid V. D. 
the preſent defendant, after the death of the 
ſaid R. although often required, c. have not 
yet paid, nor has either of them paid the ſaid 
one hundred and twenty pounds to the ſaid 
P. in his life-time, or to the ſaid S. after the 
death of the ſaid P. bur intirely refuſed to 
pay the ſame to the ſaid P. in his life- 
time, and to the ſaid S. after the death of 
the ſaid P. And the ſaid /. D. the preſent 
defendant, ſtill refuſes to pay the ſame to the 
ſaid S. and unjuſtly detains in delay of the 
faithful execution of the ſaid teſtament, and 
to the damage of the ſaid S. of fifty pounds 
and thereupon he brings ſuit, Sc. And the Profert of the 
{aid S. brings here into court the ſaid letters letters teſta- 
teſtamentary of the ſaid P. whereby it ſuffi-entaty. 
ciently appears to the court of our ſaid lord 

the now king here, that the ſaid & is executor 

of the ſaid teſtament of the ſaid P. and has 


the adminiſtration thereof, &c. 


And now at this day, to wit, Tueſday next Imparlance, 
after the octave of St. Hilary in this ſame 
term, to which day the ſaid V. D. the pre- 
ſent defendant had leave to imparle to the ſaid 
bill, and then to anſwer, Sc. before our lord 
the king at Weftmin/ter, came as well the ſaid 
§. by his attorney aforeſaid, as the ſaid W. D. 
the preſent defendant, by C. S. his attorney; Plea, riens 
and the faid W. D. the preſent defendant per diſcent 


comes and defends the force and injury, when, er ag 
8 2 C. bille, 


Replication, 


qu? ib ad aſ. 


| 

l 

19 

11 lets. 


ö g Iſſue. 


if Venire a- 
if warded. 
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Sc. and ſays, that he, by virtue of the ſaid 
writing obligatory, ought not to be charged 
with the ſaid debt as heir of the ſaid J. D. 
becauſe proteſting that that writing is not the 
deed of the ſaid F. D. for plea the ſaid V. D. 
the preſent defendant ſays, that he has not 
lands or tenements, by hereditary deſcent of 
the ſaid J. D. in fee- ſimple, nor had he on 
the ſaid day of exhibiting the ſaid bill, nor 
at any time afterwards ; and this he is ready 
to verify : Wherefore he prays, if he as heir 
of the ſaid 7. D. ought to be charged with 
the ſaid debt by virtue of the ſaid writing. 
And the ſaid S. ſays, that notwithſtanding 
any thing by the ſaid . D. the preſent de- 
fendant above by pleading alledged, he the 
ſaid V. D. the preſent defendant as heir of the 
ſaid J. D. ought to be charged with the ſaid 
debt by virtue of the ſaid writing obligatory, 
becauſe he ſays, that on Monday next after 
the morrow of All Souls in the thirteenth 
year of the reign of our ſovereign lord George 
the third, now king of Great Britain, on 
which day the ſaid bill was exhibited in the 
court here as aforeſaid, the ſaid V. D. the 
preſent defendant had divers lands and te- 
nements by hereditary deſcent from the ſaid 
W. D. in fee-ſimple, from whence he could 
have ſatisfied the ſaid S. of the debt aforeſaid, 
to wit, at Haſcombe aforeſaid in the county 
aforeſaid; and he prays that this may be in- 
quired of by the country. And the ſaid . D. 
the preſent defendant does ſo likewiſe, &c. 


Therefore let a jury therevpon come before my 
lor 


in the Court of King's Bench. 


lord the king at Wetminſter, on Thurſday next 
after the morrow of the purification of the 
bleſſed virgin Mary; and who neither, c. 
to recognize, &c. becauſe as well, &c. The 
ſame day is given to the parties aforeſaid at 
the ſame place, &c. | 


London, D. H. merchant-taylor, complains g, R. Debt 

to wit, of Sir T. L. bart. ſon and heir on a bond a- 

of V. I. eſq; lately deceaſed, otherwiſe called gainſt the heir 

IF. L. of Thorp in the county of Surry, eſq; the obli- 

* in the cuſtody of the marſhal, Cc. of Fill. Ent. 
a plea, that he render to him three hundred 180. 

pounds of lawful money. of Great Britain, _ Reg. 

Sc. which he owes him and unjuſtly de- '*: 

tains, for that, to wit, That whereas the 

ſaid V. in his life-time, to wit, on the ninth 

day of May in the year of our Lord one thou- 

ſand feven hundred and ſeventy, at London, to 

wit, in the pariſh of Sz. Mary le Bow in the 

ward of Cheap, by his writing obligatory, 

ſealed with the ſeal of the ſaid V. in his life- Proſort. 

time, and to the court of our ſaid lord the 

king now here ſhewn, the date whereof is 

on the ſame day and year, acknowledged 

himſelf to be held and firmly bound to the 

ſaid D. in the ſaid three hundred pounds, 

to be paid to the ſaid D. when he ſhould be 

thereunto required, and to the ſaid payment | 

well and faithfully to be made the faid W. in Breach. 

his life-time bound himſelf and his heirs by 

the ſaid writing: Zet the ſaid V. I. in his 

life-time, and the ſaid Sir T. ſince the deceaſe 

of the ſaid V. although often required, &c. 

have not yet paid, nor has either of them 


S 3 paid 
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paid the ſaid three hundred pounds to the 
faid D. but the ſaid V. in his life-time, and 
the ſaid Sir 7. ſince the deceaſe of the ſaid . 
intirely refuſed to pay him the ſame; and 
the ſaid Sir T. ftill refuſes ro pay him the 
ſame, to the damage of the ſaid D. of twenty. 
pounds; and thereupon he brings ſuit, &c. 
Cognovit ac- And the ſaid T. by G. B. his attorney, 
tionem. comes and defends the wrong and injury, when, 
Sc. and ſays, that he cannot deny the ſaid 
action of the faid D. nor but that the ſaid 
writing is the ſaid deed of the ſaid V. his 
father, nor but that he detains from the faid 
D. the ſaid three hundred pounde, in the 
form in which the ſaid D. has above declared 
Sed riens per againſt him: Jet the ſaid T. ſays, that he has 
diſcent. not any lands or tenements by hereditary de- 
ſcent from the ſaid W. his father in fec-ſimple, 
nor had on the day of exhibiting the ſaid bill 
of the ſaid D. nor at any time afterwards, 
Except four Except four meſſuages and ſeventeen acres and 
— two roods of land, with the appurtenances in 
8 Rep, 134. Thorpe and Puttenbam in the county of Suriy, 
of the yearly value of one hundred pounds, 
and one meſſuage with the appurtenances in 
Eaſt Witham in the county of Kent, of the 
And the re- yearly value of forty ſhillings : And except the 
ver:on of, reverſion of the manor of Hall Place with the 
"ny appurtenances, and of five meſſu>pes, fix cot- 
tages, two dove-houſes, three gardens, three 
orchatds, {ix hundred and fifty acres of land, 
two hundred acres of meadow; five hundred 
acres of paſture, one hundred actes of wood, 
three hundred acres of fütze and heath, two 
hundred acres of moor, - arid füty ſhillings 
reiit, 


pp ow rs” oe OTE 


9 


in the Court of King's Bench. 
rent, with the appurtenances in Thorpe, Chert- 


ſey and Egham in the ſaid county of Surry, - 


and in the rectory of Thorpe with the appur- 
renances, and of one meſſuage, one dove- 
houſe, one hundred acres of land, fifty acres 


of meadow, one hundred acres of paſture, - 


twenty acres of wood, and fifty acres of furze 


and heath, with the appurtenances in Putten 


ham, Elſtel, Seale and Tongham in the ſaid 
county of Surry, which ſaid manor, rectory, 


renements and moiety, with the appurte- | 


nances, Sir J. L. bart. and E. his wife, who 
was the wife of the ſaid V. hold for the 
term of the life of the ſaid E. in right of 


the ſaid E. of no value during the life of the 


ſaid E. and after the death of the ſaid E. of 
the yearly value of five hundred pounds: 
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And except the reverſion of the manor of Stains, And the re- 
with the appurtenances, and of one cottage, verſion, &c, 


one parce} of land, containing eight and 
twenty feet in breadth, and eighty- three feet 
in length, and of another parcel in breadth 
twenty- four feet, with the appurtenances in 
Stains in the county of Middleſex, and of one 
meſſuage and ſixteen acres of land, with the 
appurtenances in Adding/on in the ſaid county 
of Surry, and of the yearly rent of eleven 
pounds iffuing out of one mill, one meſſuage. 
and two acres.of meadow in Stains aforeſaid 
in the faid county of Midaleſex, and of the 
fair and markets to be held in Stains afore- 
ſaid, and of the chief penſion of two ſhil- 
lings iffuing out of the vicarage of Stains 
aforeſaid, after the expiration: of ninety- nine 
years, commencing * the ſeventeenth * 
4 0 
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of May in the year of our Lord one thouſand 
ſeven hundred and ſixty- ſix, granted thereof to 
one W. D. eſq; by the ſaid /. in his life-time, 
under the yearly rent of a pepper-corn, by 
certain indentures made at Stains aforeſaid on 
the ſame ſeventeenth day of May in the year 
of our Lord one thouſand ſeven hundred and 
ſixty-ſix aforeſaid, between the ſaid V. of 
the one part, and the ſaid . D. of the other 
part, bearing date the ſame day and year 
Pet judic' fi, and this he is ready to verify: Wherefore he 
c. prays judgment, if he, as ſon and heir of the 
ſaid W. ought to be charged with the ſaid 
debt by virtue of the ſaid writing, except in 
the ſaid four meſſuages and ſeventeen acres 
and two roods of land, with the appurte- 
nances, in Thorpe and Puttenbam aforeſaid, 
and in the ſaid meſſuage with the appurte- 
nances in Eaſt Wickham aforeſaid, and except 
in the ſaid ſeveral reverſions when they ſhall 
happen, Sc. with this, that he the ſaid Sir 
T. L. vill verify that the ſaid E. is ſtill in be- 
ing, and alive, to wit, at London aforeſaid, 
in the pariſn and ward aforeſaid. 
Plaintiff And the ſaid D. for that the ſaid Sir T. 
prays judg- does not deny the ſaid action of the ſaid D. 
ment. nor but that the ſaid writing is the deed of 
the ſaid . nor but that the ſaid Sir 7. de- 
tains from the ſaid D. the ſaid three hundred 
pounds in the form in which the ſaid D. has 
above thereof declared againſt him, prays 
judgment and his ſaid debt, together with his 
damages by the occaſion of the detaining that 
debt, (to be adjudged to him, to be levied of 
the ſaid four meſſuages, &c. and of the ſaid 
ſeveral 
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ſeveral reverſions, with the appurtenances, 

when they ſhall happen, &c. It is therefore jodgment of 
conſidered, that the ſaid D. recover againſt the the tene- 
ſaid Sir T. his ſaid debt, and allo his damages ments con- 
by the. occaſion. of the detaining that debt _—_— — a 
to fifty ſhillings, adjudged to the faid D. by ons quando 
his aſſent, 'to be levied of the ſaid four mel- acciderint, 
ſuages and ſeventeen acres, and two roods of 

land with the appurtenances in Thorpe and 

Puttenham aforeſaid; and of the ſaid meſſuage 

with the appurtenances in Zaſt Wickham atore- 

ſaid; and of the ſaid ſeveral reverſions when 

they ſhall happen; and the ſaid Sir T. in 

mercy, &c, 


Middleſex, CNTR J. R. knt. and E. his wife, B. R. Debt 

to wit. executrix of the teſtament and on a bond by 
laſt will of J. L. H. efq; deceaſed, com- —— and 
plain of G. P. ſon and heir of S. P. widow, ir of che . 
deceaſed, who was heir and deviſee of W. W. bligee, a- 
of the Inner Temple, eſq; being in the cuſto- gainſt the 
dy of the marſhal of the Marſbalſea of our heir of the 
lord the king, before the king himſelf, of a _ — — 
plea, that he render to them four hundred opligor. 
pounds of lawful money of Great Britain, Lill. Ent. 
which he unjuſtly detains from them; for 172. 
that, to wit, That whereas the ſaid V. in his 
life-time, to wit, on the twenty-ſeventh day Bond made 
of February. in the year of our Lord one in 1681, and 
thouſand fix hundred and eighty-one, at the ſuedin 1718. 
pariſh of St. Clement Danes in the county of 
Middleſex atoreſaid, by his writing obligatory, 
ſealed with the ſeal of the ſaid V. And to the Profert of the 
court of our ſaid lord the now king here bond. 
ſhewn, the date whereof is on the ſame = 

an 
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J and year, acknowledged himſelf to be bound 
to the ſaid J. L. H. in his life-time in the ſaid 
four hundred pounds, to be paid to the ſaid J. 
when he ſhould be thereunto required, and to 
the ſaid payment to be well and faithfully 
made, the ſaid . bound himſelf ang his heirs 


\ Breach:* - by the ſaid writing: Ye the ſaid V. in his 
19 life- time, and the ſaid S. who is heir and de- 
1 viſce of the faid V. after his death, and the 
1 faid G. fon and heir of the ſaid S. after the 


death of the ſaid S. although often required, 

Ec. have not yet paid, nor has any one of 

them paid the ſaid four hundred pounds to 

„ the ſaid J. in his life-time, or to the ſaid J. 

and E. after the death of the ſaid J. or to any 

one of them, bur have intirely refuſed to pay 

the ſame to them, or to any one of them ; and 

the ſaid G. ſtill refuſes to pay the ſame to the 

faid 7. and E. and unjuſtly detains, to the da- 

mage of the ſaid J. and E. of ten pounds: 

Profert of the And thereupon they bring ſuit, &c. Aud the 

probate. ſaid I. and E. br ng here into court the let- 

ters teſtamentary of the ſaid J. by which it 

plainly appears to the court here, that the 

fad E. is executrix of the teftament and laſt 

will of the faid 7. And thereof has admini- 

ſtration, Ec. | | 

Oper. When, Se. and he prays oyer of the faid 
writing obligatory, and it is read to him, Cc. 

and he alſo prays oyer of the condition of 

the ſaid writing, and it is read to him in theſe 

Condition of words, to wit, The condition of this obliga- 

che band, tion is fuch, that if the above bounden W. M. 

and P. H. or either of them, their or either 

of their heirs, executors or — 

0 
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do well and truly pay or cauſe to he paid unto 
the above named J. L. H. his executors, ad- 
miniſtrators or aſſigns, the full ſum of two 
hundred and twelve pounds of good and law- 
ful money of England, on the firſt day of 
March which ſhall be in the year of our Lord 
one thouſand ſix hundred and eighty-two, 
then this obligation to be void, or elſe to re- 
main in full force : Which being read and 
heard the faid G. ſays, that the (aid I. and E. Plea, that 
ought not to have or maintain the ſaid action obligor paid 
thereupon againſt him, becauſe he ſays that — * 
the ſaid WY, V.. in his life time, after the ſaid etz 
firſt day of March in the ſaid condition men- tionem billz. 
tioned, and before the exhibiting rhe ſaid bill, 
to wit, on the tweniy-ſeventh day of February in Naught as it 
the year of our Lord one thouſand fix hundred ties down the 
and ninety-two, paid to the ſaid F. L. H. the — 5 
ſaid two hundred pounds, being the principal 4. 
ſum due to the ſaid J. L. H. by the condition 
of the ſaid writing, together with all intereſt 
for the ſaid two hundred pounds then due, to 
wit, at the ſaid pariſh of St. Clement Danes in 
the county of Middleſex aforeſaid : And this 
he is ready to verify; Wherefore he prays - 
judgment if the ſaid J. and E. ought to have 
or maintain their action thereupon againft 
him, Se. 5 | 

And the ſaid J. and E. ſay, That they, by Replication, 
any thing before alledged, ought not to be chat the obli- 
barred from having their ſaid action againſt 807 12 
the ſaid G. becauſe they ſay that the ſaid . . Pe. 
in his life-time, after the ſaid firſt day of March 
in the ſaid condition mentioned, and before 
the exhibiting the ſaid bill, did not pay - 

the 
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the ſaid 7. L. H. the ſaid two hundred pounds 
and intereſt due for the ſame, as the ſaid G. 
ITue. has above by pleading alledged : And this 
they pray may be inquired of by the country : 
Venire a= And the ſaid G. likewiſe, &c. Therefore let 
warded. a jury thereupon come before our lord the 
| king at Weſtminſter on next after 
and who neither, Sc. to recog- 
nize, Sc. becauſe as well, Fc. The ſame 
day is given to the ſaid parties aforeſaid at 
the ſame place, Sc. 
Verdict for the plaintiffs, Mich. 5 Geo. 1. 


Hilary term in the eighth year of king 
William be tbird. 
Roll 698. 


B. R. Decla- London, N A. complains of J. S. gent. and 
ration in debt fo wit. * M. his wife, adminiſtratrix of 
on g bill pe- all and ſingular the goods and chattels, rights 
nal, payabie and credits, which were of M. E. lately de- 
times by the Ceaſed, who died inteſtate, as it is faid, 
obligee a- otherwiſe lately called V. F. citizen and mer- 
gainſt baron chant-taylor of London, in the cuſtody of the 
_— marſhal, Cc. of a plea, that they render to 
trix of the him thirty pounds of lawful money of England, 
obligor. which they unjuſtly detain from him; for 
Lill. Ent. 158. that, to wit, That whereas the ſaid /. F. in 
— _ his life-time, to wit, on the twenty-ninth day 
;D. & — of September in the year of our Lord one 
p. 6. thouſand fix hundred and ninety- four, at Lon- 
2 Vent. 84. don aforeſaid, to wit, in the pariſh of St. Ma- 
1 Sid. 228. / Je Bow in the ward of Cheap, by his will 

| * obligatory, 


4 


in the Court of King's Bench. 
obligatory, ſealed with the ſeal of the ſaid V. 


in his life-time, And to the court of our ſaid Profert. 


lord the preſent king here ſhewn, the date 
whereof is on the ſame day and year, ac- 
knowledged himſelf to be indebted to the 
ſaid N. in the ſum of fifteen pounds ten ſhil- 
lings and ſix- pence of lawful money of Eng- 
land, to be paid to the ſaid M. his executors, 
adminiſtrators or aſſigns, in manner following, 
to wit, the ſum of five pounds, part thereof, 
on the twenty-ninth day of Ofieber then next 
enſuing the date of the ſaid bill obligatory, and 
the ſum of five pounds, further part thereof, 
on the twenty-ninth day of Nevember then 
next enſuing, and the ſum of five pounds ten 
ſhillings and ſix-pence the reſidue in fullthere- 
of, on the twenty-fourth day of December then 
next enſuing the date of the ſaid bill obligato- 
ry; and for the true payment thereof the ſaid 
I. F. by the ſaid bill firmly bound himſelf, 
his heirs, executors and adminiſtrators, inthe 
ſaid ſum of thirty pounds; and the faid N. 
in fact ſays, that the ſaid V. F. in his life- 
time, or the ſaid F. and M. after the death of 
the ſaid V. did not, nor did either of them, 
pay to the ſaid N. on the ſaid twenty-ninth 
day of October in the ſaid bill above ſpecified 
the ſaid ſum of five pounds, which upon that 
day they ought to have paid him according to 
the form and effect of the ſaid bill obligatory, 
whereby an action accrued to the ſaid N. to 
demand and have of the ſaid V. in his life- 
time, and of the ſaid F. and M. after the 
death of the ſaid V. the ſaid thirty pounds; 
Net 
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Breach. Zet the ſaid W.-in his life time, and the ſaid 
F. and M. after the death of the ſaid V. al- 
though often required, c. have not paid, 
nor has either of them paid, the ſaid thirty 
pounds to the ſaid NV. but the ſaid J. and M. 
ſtill refule to pay the ſame to the ſaid V. and 
unjuſtly detain the ſame from him, to the da- 
mage of the ſaid NV. of twenty pounds; And 
thereupon he brings ſuit, &c, 

Plea, a judg- And the ſaid J. and M. Sc. and ſay, that 

ment in C. B. the ſaid N. ought not to have or maintain 

—_— 3- his ſaid action thereupon againſt them, be- 

Ber gebt cauſe they ſay, that the ſaid . F. in his life- 

ſor mutuatus, time, to wit, on the firſt day of July in the 

1 R. Raym. fifth year of the reign of our lord the preſent 

king and lady the late queen, at London, to 

Wit, in the pariſh and ward aforeſaid, bor- 

Comb, 444, rowed of one R. W. gent. one hundred 

449- pounds, to be paid to the ſaid R. when he the 
ſaid M. ſhould be thereto required; whereby 
the ſaid KR. for recovery of the ſaid debt, to 
wit, in the term of St. Michael in the ſaid fifth 
year of the reign of our ſaid lord the preſent 
king and lady che late queen, in the court of 
our ſaid lord the king and lady the queen, at 
Weſiminſier in the county of Middleſex, im- 
pleaded the ſaid W. F. in his life-time, in a 
plea of debt for the ſaid one hundred pounds, 
in which ſaid plea it was in ſuch manner pro- 
ceeded in the ſaid court of our ſaid lord the 
king and lady the late queen of the bench, 
that the ſaid R. in the ſaid term of $7, Michael 
in the fifth year aforeſaid, by the judgment 
of the ſaid court, recovered againſt the ſaid 
W. F. in his life-time as well the ſaid debt of 

: one 
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one hundred pounds, as thirty ſhillings for | 
his damages which he had, by occaſion of the ll 


detaining of that debt, by che ſaid court of our 


Wl | 
ſaid lord the preſent king and ſaid lady the 1 


late queen of the bench adjudged to the ſaid 
K. by his aſſent, as by the record and — 
ceedings hereof remaining 1n the courtof our 


ſaid lord the preſent king of the bench plainly || 
appears; And the ſaid J. and M. further lay, 4 | 


that the ſaid W. F. in his life-time, to wit, againſt de- 


on the twentieth day of Maych in the fourth ſendant for 1 


year of the reign of our ſaid lord the preſent 1 


king and lady the late queen of England, Sc. iateſtate. 
at London aforeſaid, in the pariſh and ward 
aforeſaid, by his writing obligatory, * acknow- 
ledged himſelf to be bound to one G. E. in 
one hundred pounds, to be paid to the faid 
G. when he the ſaid /. F. ſhould be thereto 
required; And that after the death of the 
ſaid . F. the ſaid one hundred pounds being 
no ways paid or ſatisfied, the ſaid G. for re- 
covery of his ſaid debt after the death of 
the ſaid V. F. to wit, in the term of St. Mi- 
cbael in the ſixth year of the reign of our ſaid 
lord the now king and lady the late queen, in 
the ſaid court of our lord the now king and 


* If an executor in pleading a judgment only ſhews 
how the plaintiff had declared inn him pro eo gad 
cum teſtater ter ſeriptum ſuum, c. and that he there - 
upon confeſſed the action, this plea is good, though not 
therein directly alledged, that the teſtator was bound in 
the ſaid bond. Robinſon and Corbet. 1 Lutw. 662. 
Vide 1 Sid. 230. 1 Keb. 808. Cro, Eliz. 402. 
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Plene admi- 
niſtravit. 


Have no 


Debt 
lady the late queen of the bench at VMeſtmin- 
ſter aforeſaid, impleaded the ſaid J. and M. 
as adminiſtratrix of the goods and chattels of 
the ſaid V. F. in a plea of debt for the ſaid 
one hundred pounds of and upon the ſaid 
writing obligatory, in which ſaid plea it was 
in ſuch manner proceeded, that the ſaid G. in 
the ſame term of St. Michael in the ſixth year 
aforefaid,. by the judgment of the ſaid court 
of our ſaid lord the preſent king and lady the 
late queen of the bench, recovered againſt 
the ſaid J. and M. the ſaid one hundred 
pounds, and his damages by the occaſion of 
the detaining that debr, to forty ſhillings, by 
the ſaid court adjudged to the ſaid G. by his 
aſſent, to be levied of the goods and chattels 
which were of the ſaid . F. at the time of 
his death in the hands of the ſaid J. and M. 
to be adminiſtered, if they had ſo much 
thereof in their hands to be adminiſtered ; and 
if they had not fo much in their hands, 
then the ſaid damages to be levied of the 
proper goods and chattels of the ſaid J. and 
M. as by the ſaid record and proceedings re- 
maining in the faid court of our lord the pre- 
ſent king of the bench at Weſtminſter more 
fully appears ; Ad the ſaid J. and M. further 
ſay, that they have fully adminiſtered all the 
goods and chattels which were of the ſaid 


, F. at the time of his death in their hands 


to be adminiſtered ; and that they have not, 
nor on the day of exhibiting the ſaid bill of 


goods except the ſaid NM. or at any time afterwards, had 


to the value 
of 101. 


any goods or chattels which were of the ſaid 


V. F. at the time of his death in their hands 
to 
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to be adminiſtered, except goods and chatrels 

to the value of ten pounds, which are not Which are 
ſufficient to ſatisfy the ſeveral judgments gi- liable to the 
ven in form aforeſaid, and which are bound IddsSments. 
and liable to the execution and ſatisfaction 

thereof, with this, that they the ſaid J. and Averment, 
M. will verify that the ſaid ſeveral debts, in That the ſaid 
the ſaid ſeveral judgments as aforeſaid recg- Hebt are juſt 
vered, were and ſtill are true and juſt debts, ““ 

and no ways paid; and that the faid ſeveral 

judgments are in their full force and vigour, no The judg- 
ways annulled, reverſed or ſatisfied z and that ments in 
the ſaid V. F. and the ſaid J. and M. in the force; 

ſaid ſeveral judgments reſpectively named, And the per- 
and the ſaid . F. and the ſaid J. and M. na- ſons the ſame. 
med in the bill of the ſaid N. are the ſame per- 

ſons, and not other or different: And this they 

are ready to verify: Wherefore they pray 

judgment if the ſaid N. ought to have or 

maintain his ſaid action thereupon againſt 


them, Sc. 
N. Hooper. 


And the ſaid N. ſays that he, by any thing Replication. 
by the ſaid J. S. and M. his wife by pleading 
alledged, ought not to be barred from having 
ſaid action thereupon againſt them; becauſe As to one 
as to the ſaid judgment obtained againſt judgment, 
the ſaid J. S. and M as aforeſaid, in the ſaid _ — ; 
plea mentioned, the ſaid N. ſays, that thirty mo 7 
pounds only and not more of the ſaid mo- 
ney by the ſaid G. E. againſt the ſaid J. and 
M. in form aforeſaid were juſtly and truly 
due to the ſaid G. and that after the giving which is 
Vor IL pb the paid ; 
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the ſaid judgment, to wit, on the firſt day of 

March in the ſeventh year of the reign of 

our ſaid lord the preſent king, at the pariſh 

and ward aforeſaid, the ſaid J. and M. paid 

to the ſaid G. E. the ſaid thirty pounds in 

full ſatisfaction and diſcharge of the judg- 

ment; and the ſaid G. then and there received 

and accepted the ſaid thirty pounds of the 

ſaid F. and M. in full ſatisfaction and dif- 

charge of that judgment, and of all the mo- 

And the ney thereby recovered : Zet the ſaid F. and M. 
judgment fraudulently and deceitfully, and with inten- 
AEM — tion to deceive and defraud the ſaid N. of his 
Per traugem. ſaid debt, have till permitted the ſaid judg- 
ment, ſo as aforeſaid obtained againſt them 

by the ſaid G. to remain and be in its full 

ſtrength and force, to wit, at the pariſh and 

ward aforeſaid: And this he is ready to ve- 

rify : Wherefore he prays judgment, and his 

ſaid debt, together with his damages by oc- 

caſion of the detaining that debt, to be ad- 

As to another judged to him, &c. Aud as to the ſaid judg- 
judgment, ment by the ſaid H. C. obtained againſt the 
only 281. ſaid J. and M. as aforeſaid in the faid plea 
was dus; above mentioned, the ſaid V. ſays, that twenty 
and eight pounds only and not more of the 

money aforeſaid, by the ſaid H. C. recovered 

againſt the ſaid F. and M. in form aforeſaid, 

were juſtly and truly due to the ſaid H. at 

the time of giving the ſaid judgment; and 

Which the that from the time of giving the ſaid judg- 
Po ea. Ment hitherto the ſaid H. C. was always ready 
dy to accept and till is ready to receive and accept of the 
in full ſatil- ſaid J. and M. the ſaid twenty and eight 
faction; pounds, in full ſatisfaction and diſcharge 
‚ the 
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the ſaid laſt mentioned judgment, and of all 
the money thereby recovered, to wit, at the 
pariſh and ward aforeſaid : Jet the ſaid J. But defen- 
and M. have hitherto deceitfully delayed the dane — 
payment of the ſaid twenty and eight pounds u P- 
to the ſaid H. C. and have permitted the ſaid * 
laſt mentioned judgment ſtill to be and re- And keep 
main in its full force and ſtrength with intent the judgment 
to defraud and deceive the ſaid N. of his ſaid . 2 
debt, to wit, at the pariſh and ward afore- : 
ſaid: And this he is ready to verify; Where- 
fore he prays judgment and his ſaid debt, to- 
gether with his damages by occaſion of the 
detaining that debt, to be adjudged to him, 
Sc. And the ſaid N. further ſays, that the That defen- 
ſaid J. and M. on the day of exhibiting this _ _ 
bill of the ſaid N. had divers goods and chat- fuffcient 10 
tels which were of the ſaid V. F. at the time pay plaintiff, 
of his death in their hands to be adminiſtered, 
to the value of the debt of the ſaid N. above 
demanded, beſides goods and chattels ſuf- 
ficient to ſatisfy the ſaid R. V. and N. A. of 
their ſeveral debts and damages aforeſaid re- 
covered againſt the ſaid J. S. and M. his wife 
as aforeſaid, and alſo twenty and eight pounds 
due as aforeſaid to the ſaid H. C. whereof they 
could have fatisfied the ſaid N. of his ſaid 
debt, to wit, at the pariſh and ward afore- 
ſaid; and this he prays may be inquired of 

by the country, Ce. 

And the ſaid F. and M. ſay, that the ſaid Demurrer. 

lea by the ſaid N. above in manner and 

orm aforeſaid by replying pleaded, and the 

matter therein contained, are not ſufficient in 

law for the ſaid N. to have or maintain his 
ST 8 ſaid 


Debt 


ſaid action againſt them the ſaid J. and M. 
and that they have no need and are not bound 
by the law of the land in any manner to an- 
{wer to the ſaid plea in manner and form 
aforeſaid pleaded ; and this they are ready to 
verify: Wherefore, for default of a ſufficient 
replication, of the ſaid N. in this behalf, the 
ſaid J. and M. pray judgment, and that the 
ſaid N. may be barred from having his ſaid 
action againſt them the ſaid J. and M. c. 
Cauſes of de- And for cauſes of demurring in law according 
memer. to the form of the ſtatute in ſuch caſe made 
and provided, the ſaid J. and M. ſhew here 
to the court, and demonſtrate the following 
caſes, to wit, for that the ſaid replication is 
double, and for that there are ſeveral conclu- 
ſions, and the ſaid N. four times prays judg- 
ment, whereas he ought to have prayed judg- 
ment but once; and for that the ſaid N. ill 
concludes to the country when he ought not. 


Edward Northey, 
Nicholas Hooper. 


Joinder. Aud the ſaid NM. ſays, that the ſaid plea by 
him the ſaid N. in manner and form afore- 
faid above by replying pleaded, and the mat- 
ter therein eontained, are good and ſufficient 
in law for him the ſaid N. to have and main- 
tain his ſaid action againſt the ſaid J. and M. 

| which ſaid plea and the matter therein con- 
tained. he the ſaid NM. is ready to verify and 
prove, as the court, &c. And becauſe the 
ſaid J. and M. do not anſwer the ſaid plea, 

| | nor 
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nor as yet have any ways denied it, he the 
ſaid N. as before, prays judgment, and his 
ſaid debt, together with his damages by oc- 
caſion of the detaining that debt, to be ad- 


judged to him, &c. But becauſe the court Continuance, 


of our {aid lord the king now here is not yet 
adviſed about giving judgment of and con- 
cerning the premiſes, day is therefore given 
to the ſaid parties to come before our. lord 
the king at Weſtminſter, until next 
after to hear judgment of and 

n the ſame premiſſes, for that the court 
of our ſaid lord the king now here is not yet 
adviſed thereof. 


Trinity term in the thirtieth and thirty- 
firſt years of the reign of king George 
the ſecond. AT 


Middleſex, A F. affignee of William Beck- Declaration 
to wit, * ford, eſq; and [ve White- on a bail- 

bread, eſq; late ſheriff of the county of Mid- bond againſt 
dleſex, according to the form of the ſtatute g KR 
in ſuch caſe made and provided, complains 

of C. D. gentleman, one of the attornies of 

the-court of our lord the king, before the 
king - himſelf preſent here in court in his own 

perſon, of a plea, that he render to the ſaid 

A. thirty-ſix pounds of lawful money of 

Great Britain, which he owes to and unjuſtly 

detains from him: For that whereas he the gin of Mid- 
ſaid A. after the firſt day of Trinity term in dleſex ſued 
the year of our Lord one thouſand ſeven out. 
hundred and fix, to wit, on the ſeventh day 
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Affidavit of 
the debt. : 


Bill of Mid- 


dleſex deli- 
vered to the 


ſheriff, 


Debt 
of July in the thirtieth year of the reign of 
his preſent majeſty, ſued and proſecuted out 
of his ſaid majeſty's courr, before the king 
himſelf, the ſaid court then and till being at 
Weſtminſter in the county of Middleſex afore- 
ſaid, his ſaid majeſty's certain precept called 
a bill of Middleſex, directed to the then ſhe- 
riff of Middleſex, by which ſaid precept our 
ſaid lord the now king commanded the ſaid 
then ſheriff, that he ſhould take one T. L. if 
he might be found in his bailiwic, and him 
ſafely keep, ſo that he might have his body 
before the lord the king at Weſtminſter, on 
Saturday next after the morrew of Ail Souls 
then next following, to anſwer to the ſaid 
A. in a plea of treſpaſs, and alſo to a bill of 
the ſaid A. againſt the faid 7. for forty 
pounds upon promiſe, according to the cuſtom 
of the court of our lord the king, before the 
king himſelf to be exhibited; and that the ſaid 
then ſheriff ſhould have then there that pre- 
cept, on which ſame precept an indorſement 
in writing was duly made, requiring bail for 
eighteen pounds, by virtue ot. an affidavit of 
the cauſe of action before then duly made 
and of record in the ſaid 
court according to the form of the ſtatute in 
ſuch caſe made and provided, which ſaid 
precept ſo indorſed atrerwards, and before 
the return thereof, to wit, on the fourth day 
of Auguſt in the thirtieth year aforeſaid, at 
Weſtminſter aforeſaid, was delivered by the 
ſaid A. to the aforeſaid William Beckford, 
eſq; and Ive Whitebread, eſq; who then and 


from thence, until and at and after the - 
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reſt hereafter mentioned, was ſheriff of the 
ſaid county of Middleſex, to be executed in 
due form of law, by virtue of which ſaid 
precept the ſaid William Beckford, eſq; and Ive 
Whitebread, eſq; fo * ſheriff of the ſaid 
county of Middleſex, as aforeſaid, afterwards 
and before the return of the ſaid precept, to 
wit, on the ſaid fourth day of Auguſt in the 


'thirtieth year aforeſaid, within the ſaid then 


ſheriff's bailiwic, to wit, af Veſtminſter afore- 
ſaid, in the county of Middleſex aforeſaid, 
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took and arreſted the faid T. L. by his body, Defendant 
and then and there had him in his cuſtody at thereon ar- 


the ſuit of the ſaid A. by virtue of the ſaid reſted, 


precept ; and the ſaid T. L. by virtue of the ſaid 
precept being ſo arreſted and in cuſtody of 
the ſaid then ſheriff, he the ſaid then ſheriff of 
the ſaid county of Middleſex, took bail for 
the appearance of the ſaid T. L. at the return 
of the ſaid precept according to the exigency 


of the. ſaid precept; and on that occaſion Bail-bond 


the ſaid C D. as bail or ſecurity for the ſaid given. 


T. L. on the ſaid fourth day of Auguſt in the 
laid rhirtieth year of the reign of his preſent 
majeſty at Weſtminſter aforeſaid, in the county 
aforeſaid, by his certain writing obligatory, 
commonly called a bail-bond, ſealed with his 
ical, and now ſhewn to the court of our lord 
the king before the king himſelf here, the 


date whereof is the ſame day and year laſt- 


aforeſaid, became held and firmly bound to 
the ſaid William Beckford, and Ive White- 
bread then being ſheriff of the county of Mid- 
dleſex aforeſaid, by the name of William 


Beckford, eſq; and Ive Whitebread, eſq; ſhe- 
E 4 riff 
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Condition. 


Breach. 


Pail-bond 
aligned, 


Debt 


riff of the county of Middleſex, in the ſaid | 
thirty-ſix pounds of good and lawful money 
of Great Britain, to be paid to the ſaid then 
ſheriff or his aſſigns, when he the ſaid C. D. 
ſhould be thereunto afterwards requeſted, un- 
der this condition, that if the ſaid 7. L did 
appear before the lord the king at Weſtmin- 
fer, on Saturday next after the morrow of 
All Souls aforeſaid, to anſwer to the ſaid 4. 
of the ſaid plea of treſpaſs, as alſo to the 
ſaid bill of the ſaid A. againſt the ſaid T. of 
forty pounds upon promiſe, according, &c. 
to be exhibited ; then the ſaid obligation to 
be void and of no force, otherwiſe to ſtand 
and remain in full force, vigour and effect, 
as by the ſaid writing obligatory and the 
condition thereof (relation being . thereunto 
had) more fully and at large appears; and the 
{aid A. faith, that the faid 7. L. did not ap- 
pear before the ſaid lord the king at Weſtmin- 
ſter, on Saturday next after the morrow of 
All Souls aforeſaid mentioned in the ſaid con- 


dition according to the form and effect of the 


ſaid condition, whereby the ſaid writing ob- 
ligatory became forfeited. And whereas the 
ſaid William Beckford, eſq; and Ive WWhite- 
bread, elq; ſo being late ſheriff of the ſaid 
county of Middleſex as aforeſaid, afterwards 
and before the payment of the ſaid thirty-ſix 
pounds contained in the ſaid writing obliga- 


- tory, or any part thereof, to wit, on the 


twenty- ſixth day of April in the year of our 
Lord one thouſand ſeven hundred and fifty- 
ſeven, at Weſtminſter aforeſaid in the county 
aforeſaid, at the requeſt and coſts of the ſaid 


A. 
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A. plaintiff in that ſuit, according to the 
form of the ſtatute in ſuch caſe made and 
provided, in due manner aſſigned to the ſaid 
A. the ſaid writing obligatory, and atteſting 
the ſame under the hand and ſeal of office 
of the ſaid late ſneriff of the ſaid county of 
Middleſex, in the preſence of two credible 
witneſſes, as by the ſaid aſſignment indorſed 
on the ſaid writing obligatory, and duly 
ſtampt before the exhibiting of the bill of 
the ſaid A. and to the ſaid court of our ſaid 
lord the king, before the king himſelf here 
now ſhewn, the date whereof is the ſaid 
twenty-ſixth day of April in the year of our 
Lord one thouſand ſeven hundred and fifty- 
ſeven aforeſaid, more fully appears ; by reaſon 
of which ſaid premiſſes, and by force of the 
ſtatute in ſuch caſe made and provided, an 
action hath accrued to the ſaid A. as aſſignee 
of the aforeſaid ſheriff of the ſaid county of 
Middleſex, to demand and have of the ſaid 
C. D. the aforeſaid thirty-ſix pounds: Zet the 
ſaid C. D. (although often requeſted, Cc.) 
hath not paid the ſaid thirty-ſix pounds, or 
any part thereof, to the ſaid ſheriff before 
the ſaid aſſignment, or to the ſaid A. ſince 
the ſaid aſſigament, but hath hitherto wholly 
refuſed to pay the ſame to the ſaid late ſheriff, 
or to the ſaid A. and til] doth refuſe to pay 
the ſame to the ſaid A. to the damage of the 
ſaid A. of twenty pounds; and therefore 
brings his ſuit, &c, 
Jobn Doe, 
Pledges to protec and 
Richard Roe. 
Mid- 
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Debt 


B. R. Debt Middleſex, 7. W. aſſignee of Sir R, B. knt. 
on a bail- 0 wit. * and Sir R. K. knt. ſheriff of 
| 2 = the county of Middleſex aforeſaid, according 
hCherif a to the form of the ſtatute in ſuch caſe lately 
| gainſt one of made and provided, complains of J. J. other- 
K the bail. wile called, Sc. being in the cuſtody of the 
| Lill Ear. 173. marſhal, Cc. of a plea, that he render to 


F gg Nes. him forty pounds of lawful money of Great 
15 Bill of Mid- Britain, wich he owes him and unjuſtly de- 
1 olefex ſued tains; for that, to wit, That wheregs after 
Wit out, the fiſt day of Trinity term in the year of 
| our Lord on: thouſand ſeven hundred and ſix, 
4 to wit, on the twentieth day of May in the 
1 year of our Lord one thouſend ſeven hundred 
{ and fifteen, the ſaid 7. V. profecuted out of 


the court of our ſaid lord che king, before 
the king himſcli, (the ſaid court then being at 
Weſiminſter in the county of Miadiz/ex, atore- 
ſaid) a precept vi our ſaid lord the king, 
commonly called 2 bill of Mzddleſex, directed 
to. the ſheriff ©! the ſaid county of Middle- 
ſex, by which it was 1 to the ſaid 
ſheriff, that he ſhould take one P. B. the 
younger, if he ſhould be found in his bailiwic, 
and keep him ſafely, ſo that he ſhould have 
his body before our ſaid lord the king at Weſt- 
minſter on Monday next after the nzorrow of 
Al! Souls, to anſwer the ſaid F. V. of a plea 
of- treſpaſs, and alſo to a bill of the faid J. V. 
againſt the ſaid P. B. for twenty pounds of 


* 


®* Vide 2 R. Raym. 1557. If on a day inthe vacation, 
bad. Vide Andr. 374. 
debt, 
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debt, according to the cuſtom of the court of 

our ſaid lord the king, before the king him- 

ſelf, to be exhibired, which ſaid precept after- Delivered to 

wards, and before the return of the ſame, to the ſheriff. 

wit, on the ſaid twentieth day of May in the 

year of our Lord one thouſand ſeven hundred 

and fifteen aforeſaid, at the pariſh of Ss. Cle- 

ment Danes in the county of Middleſex afore- 

ſaid, was delivered to the ſaid Sir R. B. knt. 

and Sir B. K. knt. then being ſheriff of the 

ſaid county of Middleſex, to be executed in 

F due form of law: By virtue of which ſaid Defendant 

precept, directed to the ſheriff of the ſaid — 

county of Middleſex in form aforeſaid, the T1 

| ſaid Sir R. B. knt. and Sir R. K. knt. then 

_ ſheriff of the ſaid county of Middleſex 

as aforeſaid, afterwards, to wit, on the ſaid 

twentieth day of May in the faid year of our | 
Lord one thouſand ſeven hundred and fifteen, | 

took and arreſted the ſaid P. B. at the pariſh | 

aforeſaid in the county aforeſaid, and had, 

; detained and kept the ſaid P. then and there 

f in his cuſtody by virtue of the ſaid precept 

and that arreſt : And whereas the ſaid F. F. af- Bail-bond | 

terwards, to wit, on the twenty-eighth day 8 en. 1 

0 of May in the year of our Lord one thouſand 1 

ſeven hundred and fifteen aforeſaid, at the 


* * a. txt 


; pariſh aforeſaid in the county aforeſaid, the 1 
N laid P. B. being ſo taken, arreſted, detained | || 
F and kept by the ſaid ſheriff of the ſaid county | || 
J of Middleſex as aforeſaid, and then at the pa- —_ 

riſh aforeſaid in the county aforeſaid remain- i 
P ing in the cuſtody of the ſaid ſheriff by virtue 


of the ſaid precept aforeſaid, by his writing ob- 
ligatory, ſealed with the ſeal of the ſaid J. J. 
> and 
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Condition, 


Preach in 
nen- 2 pptar- 
ance, 


Rail- bond 
atügned to 


plaintiff. 


Debt 


and to the court of our ſaid lard che now king 
here ſhewn, the date of which ſaid writing ob- 
ligatory is on the ſame twenty-eighth day of 
Mo in the year of our Lord one thouſand 
even hundred and fifteen aforeſaid, acknow- 
leaged himſelf to be held and firmly bound 
to the ſaid Sir R. B knt. and Sir R. X. knt. 
then being ſheriff of the ſaid county of Mid- 
dleſex as Svefad, by the name cf Sir R. B. 
knr. and Sir R. K. knt. ſheriff of the county 
aforeſaid, in the ſaid forty pounds, to be paid 
to the ſaid ſheriff or his certain attorney, 
EXecuULors, adminiſtrators or aligns, when he 
ſhould be thereunto afterwards required : 
With a condition to the fat] writing obliga- 
tory underwritten, that if the faid P. B. ſhould 
appear before our ſaid lord the king at . 
minſter, on the ſaid Monday next atter the mor- 
row of the aſcenſian of our Lord, to anſwer 
the ſaid F. VJ. ot a plea of treſpaſs, and alſo 
to a bill as aforciaid, for twenty pounds of 
debt, then the ſaid writing obligatory to be 
void and of na force, otherwiſe to ſtand and 
remain in its full force and effect: And where- 
as the ſaid P. B. did not appear before our 
ſaid lord the king at Meſtminſter on the ſaid 
Monday next after the morrow of the Aſcen- 
ſion of our Lord in the ſaid condition men- 
tioned, according to the form and effect of 
that condition, hereby the ſaid writing obli- 
gatory became forfeited: And whereas after- 
wards, to wit, on the eleventh day of Jun 
in the year of our Lord one thouland ſeven 
hundted and fifteen atoreſaid, at the pariſh 
aiorefaid in the county aforrſaid, at the re- 

queſt 
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queſt and charges of the ſaid J. V. the ſaid 


Sir R. B. knt. and Sir R, K. knt. ſheriff of 

the county of Middleſex aforeſaid, by the name 

of Sir R. B. knt. and Sir R. K. kar. ſheriff 

of the county aforeſaid, ailigned to the ſaid 

J. V. the faid writing obligatory ſo made for 

the appearance of the ſaid P. B. as aforeſaid, 

by indorfing the aſſignment of the ſaid ſhe- 

riff of the ſaid writing obligatory upon the 

ſajd writing obligatory, and by then and there 

atteſting the ſaid aſſignment under the hand 

and ſeal of the ſaid ſheriff, “ in the preſence 

of two credible witneſſes, according to the 

form of the ſtatute in ſuch caſe lately made 

and provided; which faid aſſignment (the date Profert of the 
whereof is on the ſame eleventh day of June aſigument. 
in the year of our Lord one thouſand ſeven 

hundred and fifteen aforeſaid) is alſo to the 

court of our ſaid lord the now king here 


ſnewn; by reaſog of which ſaid premiſſes, Actio acere- 
vit quer'. 


Debt on a bail- bond, judgment by il dicit, error 
aſſigned for that only, alledged, that ſheriff at requeſt 
and cofts of plaintiff, according to the form cf the 
ſtatute, Ec, afligned the bond to him, and did not ſhew 
that ſheriff aſſigned the bond to plaintiff, by indorſing 
the ſame, and atteſting it under his hand and ſeal in the 
preſence of two or more credible witneſſes, according 
to ſtat, 4 An. 4. 16. /, 20. /ed non allocatur; all defects 
which would have been aided by a verdi@ being aided 
after judgment by nil dicit, by ſtat. 4 Ann. c. 16. , 2. 
And it being alledged, that the ſaid bond was aſſigned 
ſecundum formam ftat. judgment affirmed. Mich. 3Geo. 2. 
B. R. Mifflin v. Morgan, 2 R. Ram. 1564. Vide 
Cartb. 304. 

I accord- 


286 


Breach of 
payment. 


B. R. Debt 
on a bail- 
bond by two 
aſſignees of 
the ſheriff a- 
gainſt one of 
the bail. 


Lill. Ent. 175. 


Pract. Reg. 
172. 


Debt 


according to the form of the ſtatute in that 
behalf made and provided, an action has ac- 
crued to the ſaid J. V. as aſſignee of the ſaid 
Sir R. B. knt. and Sir R. K. knt. ſheriff of 
the ſaid county of Midaleſæx as aforeſaid, to 


demand and have of the ſaid J. J. the ſaid 


forty pounds: Yet the ſaid F. J. although of- 
ten required, Sc. has not yet paid the ſaid 
forty pounds to the ſaid J. V. or to the ſaid 
Sir R. B. and Sir R. K. or to any one of them, 
but has hitherto intirely refuſed to pay the 
ſame to the ſaid J. W. or to the ſaid Sir R. B. 
and Sir R. K. or to any one of them, and 
ſtill refuſes to pay the ſame to the ſaid J. . 
to the damage of the ſaid J. W. of ten pounds; 
and thereupon he brings ſuit, &c. 


Northampton, Z. P. widow, and J. J. al- 

to wit, * ſignees of Sir F. St. J. 
now bart. late F. St. J. eſq; late ſheriff of the 
county aforeſaid, according to the formof 
the ſtatute in ſuch caſe lately made and pro- 
vided, complain of J. B. otherwiſe called, 
Sc. being in the cuſtody of the marſhal, c. 
of a plea, that he render to them one thou- 
ſand and ſixty pounds of lawful money of 
Great Brilain, which he owes them and un- 


Principal ar- juſtly detains; For that, to wit, That where- 


reſted on a 
lautat, 


as one R. T. the younger, after the firſt day 
of Trinity term in the year of our Lord one 
thouſand ſeven hundred and fix, to wit, on 
the rwenty-ſecond day of July in the year of 


our Lord one thouſand ſeven hundred and fif- 


teen, at Oundle in the county aforeſaid, by 
the ſaid F. St. J. then ſheriff of the county 
aforeſaid 
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aforeſaid, was arreſted at the ſuit of them 
the ſaid E. and FJ. by virtue of a certain 
writ of our lord the king called a latitat, pro- 
ſecuted out of the court of our ſaid lord the 
king before the king himſelf, the ſaid court 
being then at Weſtminſter in the county of 
Middleſex, by the ſaid E. and J. againſt the 
ſaid R. T. the younger, in a plea of treſpaſs, 
and to a bill of the ſaid E. and J. for eight 
hundred pounds upon promiſe, according to 
the cuſtom, Cc. returnable in the ſame court 
on + Monday next after three weeks of St, Mi- 
cbael then next, enſuing: And whereas the ſaid Bail-bond 
F. St. J. being then ſheriff of the ſaid county given. 1 
of Northampton as aforeſaid, of and upon that | 
_ arreſt took bail for the ſaid R. J. the younger, | || 
to wit, the ſaid R. T. the younger, and the 
ſaid J. B. and one R. T. which ſaid R. T. the 
younger, J. B. and R. T. on the ſaid twenty- 
ſecond day of July in the year of our Lord 
aforeſaid, at Oundle aforcfaid in the county profert. 
aforeſaid, by a writing obligatory, which, ſealed _ 1 
as well with the ſeal of the ſaid J. B. as with | if 
the ſeals of the ſaid R. T. the younger and T | 
R. J. the ſaid E. and J. bring here into court, ll 
the date whereof is on the ſame day and year | 
laſt aforeſaid 3 by which ſaid writing the ſaid 
J. B. acknowledged himſelf to be held and 
firmly bound to the ſaid F. St. J. then being 
ſneriff of the ſaid county as aforeſaid, by the l 
name of F. St. J. eſq; ſheriff of the county 4 
of Northampton, in the ſaid one thouſand and 1 


— — 


—— = — * * 


No ſuch return at this day. See Pol. 1. p —. 
ſixty 
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238 


Condition, 


Bail-bond 
aſſigned. 


Debt 


ſixty pounds, to be paid to the ſaid ſheriff or 
his aſſigns when he the ſaid J. B. ſhould be 
thereunto required : With.a condition to the 
ſaid writing obligatory underwritten, that if 
the ſaid R. T. the younger ſhould appear be- 
fore our ſaid lord the king at Weſtminſter on 
the ſaid * Monday next after three weeks of Sy. 
Michael, to anſwer to the ſaid E. P. widow, 
and J. T. of a plea of treſpaſs, and alſo to a 
bill of the ſaid E. and J. againſt the ſaid R.T. 
the younger, for eight hundred pounds upon 
promiſe, according to the cuſtom of the court 
of our lord the king, that then the ſaid obli- 
gation ſhould be void and of no effect, other- 
wiſe it ſhould ſtand and remain in full force, 

ſtrength and effect, as by the ſaid writing obli- 
gatory and the condition thereof more fully 
appears : And whereas the ſaid eight hundred 
pounds being then unpaid, afterwards, to wit, 
on the third day of March in the year of 
our Lord aforeſaid, at Oundle aforeſaid in the 
county aforeſaid, at the requeſt and charges 
of the ſaid E. and J. plaintiffs in that ſuit, 
the ſaid F. St. J. by the name of Sir F. St. J. 
bart. late ſheriff of the county of Northamp- 
ton aforeſaid, by his indorſement upon the 
ſaid writing obligatory, under the hand and 
ſeal of the ſaid late ſheriff, made and atteſted 
in the preſence of E. H. and T. E. two cre- 


Profertof the dible witneſſes, wich, ſealed with the ſeal 
indorſement, of the office of the ſaid F. St. J. the faid E. 


and J. bring here into court, the date where- 


— 
— — 


® No ſuch return now. 


of 
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of is on the ſame day and year laſt men- 

tioned, aſſigned to the ſaid E. and J. the ſaid 

writing obligatory, according to the form of 

the ſtature in ſuch caſe lately made and pro- 

vided, of which premiſſes the faid J. B. after- 

wards, to wit, on the ſame day and year, and 

at the place laſt aboveſaid had notice: An Averment 
the ſaid E. and J. in fact ſay, that the ſaid that the priu- 
R. TJ. the younger did not appear before our —_ _ 
ſaid lord the king at Weſtminſter on the ſaid appear. 
Monday next after three weeks of St. Michael 

in the ſaid condition mentioned, according to 

the form of that condition, whereby the ſaid 

writing obligatory became forfeited ; by rea- Per quod ac- 
ſon of which premiſſes, and by force, and tio accrevit. 
according to the form of the ſaid ſtatute in 

ſuch caſe lately made and provided, an action 

accrued to the ſaid E. and F. as aſſigntes of 

the ſaid F. St. J. late ſheriff of the county of 
Northampton aforeſaid, to demand and have 

of the ſaid 7. B. the ſaid one thouſand and 

ſixty pounds: Yet the ſaid J. B. although 

often required, &c. has not yet paid the ſaid 

one thouſand and ſixty pounds to the ſaid E. 

and J. but has hitherto intirely refuſed, and 

{till doth refuſe to pay them the ſame, to the 

damage of the ſaid E. and F. of twenty pounds; 

and thereupon they bring ſuit, Cc. 


Northampton, FE P. widow, and J. T. aſ. B. R. Debt 
to wit, * ſignees, &c. complain of on a bail- 
R. J. the younger, otherwiſe called, Sc. be. bond by tag 
. . aſſignees of 
ing in the cuſtody of the marſhal, &c. of a tue meriff a- 
plea, that he render to them one thouſand and gainſt the 
ſixty pounds of lawful money of Great Bri- principal de- 


-., fendant. 
Vo L. II. U * Lill. Ent. 176. 
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2c0 Debt 


tain, which he owes them and unjuſtly de- 


— tains; For that, to wit, That whereas the 
ate, on * faid R. after the firſt day of Trinity term in 


the year of our Lord one thouſand ſeven hun- 

dred and ſix, to wit, on the twenty- ſecond 

day of 7uly in the year of our Lord one thou- 

ſand ſeven hundred and fifteen, at Oundle in 

the county atoreſaid, was arreſted by the ſaid 

F. St. F. then ſheriff of the county aforeſaid, 

at the ſuit of the ſaid E. and J. by virtue of 

a certain writ cf our ſaid Jord the king, call- 

ed a lalitat, proſecuted out of the court of 

our ſaid lord the now king, before the king 

himſelf, the ſaid court then being at eſtmin- 

fier in the county of Middleſex, by the {aid 

E. and 7. againſt the ſaid R. in a plea of 

treſpaſs, and ailo to a bill of the ſaid E. and 

7. for eight huadred pounds upon promile, 

according to the cuſtom, c. ret urnable in 

the ſame court of our ſaid lord the king on 

* Monday next after three weeks of St. Mic heel 

Bail-bond then next following: And whereas the ſaid 
given. F. St. J. then being ſheriff of the ſaid county 
as aforeſaid, of and upon that arreſt took 

bail for the ſaid R. T. the younger, to wit, 

the ſaid R. T. the younger, and J. B. and 

R. J. which ſaid &. T. the younger, J. B. and 

R. J. on the ſaid twenty-ſecond day of Juh 

in the year aboveſaid, at Oundle aforeſaid in 

the county aforeſaid, by I heir writing obliga- 

Profert of the tory, which, ſealed as well with the ſeal of 
bond. the laid R. T. the younger, as with the ſeals of 
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fn the Court of King's Bench. 
the ſaid J. B. and R. T. the faid E. and F. 


bring here into court, the date whereof is 


on the day and year laſt aboveſaid, by which 
ſaid writing obligatory the ſaid R. T. the 
younger acknowledged himſelf to be held and 
firmly bound to the ſaid F. Si. J. then being 
ſheriff of the ſaid county as aforeſaid, by the 
name of F. St. J. eſq; ſheriff of the county 
aforeſaid, in the ſaid one thouſand and ſixty 
pounds, to be paid to the ſaid ſheriff or his 
aſſigns, when he ſhould be theceunto required: 
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With a condition to the ſaid writing obliga- Condition, 


tory underwritten, that if the ſaid &. T. the 
younger ſhould appear before our ſaid lord 
the king at We minſter on the ſaid * Monday 
next after three weeks of St. Michael, to an- 
ſwer the ſaid E. P. widow, and J. T. of a 
plea of treſpaſs, and alſo to a bill of the ſaid 
E. and 7. againſt the ſaid R. T. the younger, 
tor eight hundred pounds upon promiſe, ac- 
cording to the cuſtom of the court of our 
lord the king, that then the ſaid obligation 


| ſhould be void and of no force, otherwiſe to 


ſtand and remain in its full ſtrength, force 
and effect, as by the ſaid writing obligatory 
and the condition thereof more fully appears; 


And whereas aiterwards, to wit, on the third Bail-bond 
day of March in the year of our Lord afore- Red. 


faid, at Owndle afore ſaid, in the county afore- 
faid, the ſaid F. St. J. the ſaid ęight hundred 


pounds being then unpaid him, at che requeſt 
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and charges of the ſaid E. and J. plaintiffs in 
that ſuit, by the name of Sir F. St. F. bart. 
by his indorſement made upon the ſaid wri- 
ting obligatory under the hand and ſeal of 
the ſaid late ſheriff, and atteſted in the pre- 
ſence of F. H. and T. E. two credible wit- 
Profert of the neſſes, which, ſealed with the ſeal of the of- 
aſſignment, fice of the faid F. 87. J., the faid E. and J. 
bring here into court, the date whereof is on 
the ſame day and year laſt mentioned, aſ- 
ſigned to the ſaid E. and J. the ſaid writing 
obligatory, according to the form of the ſta. 
tute in ſuch caſe lately made and provided, 
of which premiſſes the ſaid R. J. the younger, 
afterwards, to wit, on the ſame day and year, 
and at the place laſt mentioned, had notice; 
Averment And the ſaid E. and J. in fact ſay, that the 
that the faid R. J. the younger did not appear before 


2 our ſaid lord the king at Weſtminſter on the 
pear. P. ſaid Monday next after three weeks of St, Mi- 


chael in the ſaid condition mentioned, accord- 

ing to the form of that condition, whereby 
the ſaid writing obligatory became forfeited; 

Pro quod ac- by reaſon of which premiſſes, and by fore, 
tio accrevit. and according to the form of the ſtatute in 
ſuch caſe lately made and provided, an action 
accrued to the faid E. and J. as aſſignees of 


the ſaid F. St. J. late ſheriff of the ſaid county © 
of Northampten, to demand and have of the 
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faid R. J. the younger the ſaid ono thouſand 


Breach. and ſixty pounds; Tet the ſaid R. T. the 


younger, although often required, &c. 


Eaſter 


\ſter 


CE wt. Y 4.4 7 


wur a 0 


in the Court ok Ring's Bench. 


Ea ſter term in the tenth year of king 
George the third. 


Middleſex, T D. aſſignee of Sir V. R. knt. B. R. Debt 
to wit. and Sir B R. knt. ſheriff of d e 
the ſaid county of Middleſex, according to © 1 
the form of the ſtatute in ſoch caſe lately n 85 
made and provided, complains of R. J. other- gainſt one of 
wiſe called R. J. of the pariſh of 8, Martin the bail. 

in the Fields in the county of Middleſex, gent. 
in the cuſtody of the marſhal of the Mar- 
ſhalſza of our lord the king, before the king 
himſelf, of a plea, that he render to him 
forty pounds of lawful money of Great Bri- 
tain, which he owes him and unjuſtly derains 
For that, to wit, that whereas the ſaid T. D. Bill of Mid- 
after the rſt day of Triaity term in the year ©1<iex ſued 
of our Lord one thouſand ſeven hundred and“. 
fix, to wit, on the twelfth day of February 
in the tenth year of the reign of our fove- , 
reign lord Gerrge the third, now king of 
Great Britain, &c. wr Weſtminſter in the ſaid 
county of Miadleſex, tued forth out of the 
court of our lord the king, before the king 
himſelf, (the ſaid court being then at Weſt- 
minſter aforeſaid in the ſaid county of Middle- 
ſex) a certain precept of our ſaid lord the 
king, commonly called a bill of Middleſex, 
directed to the ſheriff of the ſaid county of 
Midadleſex, by which it. was commanded to 
the ſaid ſheriff, that he ſhould take one O. B. 
if he ſhould be found in his bailiwic, and 

U 3 ſafely 
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Delivered to 
the ſheriff, 


Defendant 
arreſted. 


Bail- bond 
given. 


Debt 


ſafely keep him, ſo that he might have his 
body before our ſaid lord the king at Weſt- 
minſter, on Wedneſday next after fitteen days 
from the day of Eaſter, to anſwer the ſaid 
T. D. in a plea of treſpaſs, and alſo to a bill 
of the ſaid 7. D. againſt the faid O. B. for 
twenty pounds upon promiſe, according to 
the cuſtom of the court of our ſaid lord the 
king, before the king himſelf to be exhibit- 
ed; and that he ſhould have there then that 
precept, which ſaid precept afterwards, and 
before the return thereof, to wit, on the 
twenty-ninth day of March in the ſaid tenth 
year of his preſent majeſty's reign, at MWeſt- 
minſter aforeſaid in the county atoreſaid, was 
delivered to the ſaid Sir V. K. knt. and Sir 
B. R. knt. then ſheriff of the ſaid county of 
Middl:ſex, to be executed in due form of 
law; by virtue of which ſaid precept, directed 


to the ſaid ſheriff of Middleſex in form afore- 


ſaid, the ſaid Sir . R. knt. and Sir B. K. 
knt. then and yet ſheriff of the ſaid county of 
Middleſex, afterwards, to wit, on the ſaid 
twenty-ninth day of March in the tenth year 
of his preſent majeſty's reign, at Weſtminſter 
aforeſaid in the county aforeſaid, took and 
arreſted the ſaid O. B. and held and kept the 
ſaid O. then and there in his cuſtody by vir- 
tue of the ſaid precept and arreſt ; And alſo, 
whereas afterwards, to wit, on the ſecond day 
of April in the tenth year of his preſent ma- 
jeſty's reign, at Weſtminſter aforeſaid in the 
county aforeſaid, the laid O. B. being ſo taken, 
arreſted, detained and kept by the ſaid moe 
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of Middleſex as aforeſaid, and then at Heſt- | 


min ler atorcſaid in the ſaid county of Midale- | 
5 /ex remaining in cuſtody of the ſaid ſheriff, | 
4 by virtue of the ſaid precept, the faid R. J. | 
S 3 by his writing obligatory, ſealed with his ſeal, _ 

r 6 And to the court of our ſaid lord the king profert. | 
0 now here ſhewn, the date of which ſaid writ- | 
e ing obligatory is the day and year laſt afore- 

1 N ſaid, acknowledged himſelf to be held and | 
it 0 firmly bound to the ſaid Sir V. R. knt. and | 
d 8 Sir B. R. kat. then ſheril of the faid county | 
e | of Maddleſex as aforeſaid, by the name of Sir 

h | . R. kat. anti Sir B. &. knt, {herift of the | 
1 : county of Middleſex atoreſaid, in the ſum of | 
18 5 forty pounds of lawful money of Great Bri- | 
ir : tain, to be paid to the ſaid ſheriff or his cer- | 
if : tain attorney, his executors, adminiſtrators of 

if Y agns, when he ſhould be herrunto required, 

4 | with a condition to the ſaid writing obligatory Condition. 

e- 4 underwritten, that if the {aid O. B. ſhould ap- r 

R pear befare our lord the king at Wetminſter 

f on the ſaid Wedneſday next after fiiteen days 

0 . from the day of Eefter, to anſwer the ſaid 

1 7 7. D. in a plea of treſpats, and alſo to a bill 

7 as afort ſaid, ſor twenty pounds upon promiſe, | 
d 3 that then the ſaid obligation ſhould be void, | 
» or elſe to remain in full force and virtue; 

r. = which ſaid writing obligatory, with the con- 

o, = dition there underwritten, was taken by the | 
y laid ſheriff by virtue of the (aid precept, and | 
2. i by force of the ſtatute in ſuch caſc lately made 

e and provided: And whereas the ſaid O. B. did Default 

n, 8 not appear before our ſaid lord the King at made. 

4 Weſlminſter on the ſaid Wedneſday next after 
of fifteen days from the day of Eajler, in the | 
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condition aforeſaid mentioned, according to 
the form and effect of that condition; by 
which the ſaid writing obligatory became for- 
feited; And whereas afterwards, to wit, on 
the fourth day of May in the year laſt men- 
tioned, at Weſtminſter aforeſaid in the ſaid 
county of Middleſex, the ſaid writing obliga- 
tory being ſo forfeited, and the money therein 
mentioned, or any part thereof, not being 
paid, the ſaid Sir V. R. knt. and Sir B. R. 
knt, ſheriff of the ſaid county of Middleſex, 
by the name of Sir V. N. knt. and Sir B. R. 
knt. ſheriff of the ſaid county of Middleſex, 
at the requeſt and charges of the ſaid T. D. 
alligned to the ſaid 7. D. the ſaid writing 
obligatory ſo as aforeſaid made, for the ap- 
pearance of the ſaid O. B. by indorſing the 
ſaid aſſignment on the ſaid writing obligatory, 
and by then and there atteſting the ſaid aſſign- 
ment under his hand and ſeal, in the preſence 
of two credible witneſſes, to wit, 
and according to the form of 
the ſtatute in ſuch caſe made and provided; 
which ſaid aſſignment (the date of which is 
the ſaid fourth day of May in the year laſt 
aforeſaid) is alſo to the ſaid court of our ſaid 
lord the king now here ſhewn ; by reaſon of 
which ſaid premiſſes, according to the form 
of the ſtatute in that caſe, made and provided, 
an action hath accrued to the ſaid 7. D. as 
aſſignee of the ſaid Sir . R. knt. and Sir 
B. R. kat. ſheriff of the ſaid county of Mid- 
aleſex as aforeſaid, to demand and have of the 
ſaid R. J. the ſaid ſum of forty pounds: Ne- 
vertheleſs the ſaid R. J. although often re- 
quired, 
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quired, Sc. hath not yet paid the ſaid forty 
pounds of the ſaid T. D. but has hitherto re- 
fuſed, and ſtill doth refuſe to pay the ſame to 
the ſaid T. D. to the damage of the ſaid 
T. D. of ten pounds: And thereupon he 
brings ſuit, &c. 


or the plaintiff. 
for the defendant. 


Jobn Doe, 
Pledges for decem and 
; | C Richard Roe. 
IIilary term in the year 


of," "TE: 


Middleſex, DE it remembered, That on Friday Me moran- 
to wit. next after the octave of St. dum of the 

Hilary in this fame term, before our lord the ſame term 

king at Weſtminſter came A. B. eſq; and C. 3 

his wife, by H. A. their attorney, and brought ; 

into the court of our ſaid lord the king then 

there, their bill againſt D. E. eſq; otherwiſe 

called D. E. of, &c. eſq; being in the cuſtody 

of the marſhal of the Marſhalſea of our ſaid 

lord the king, before the king himſelf, of a 

plea of debt; and there are pledges of proſe- 

cuting, to wit, John Doe and Richard Roe; 

which ſaid bill follows in theſe words; Mid- Debt by ba- 


dleſex, to wit, A. B. eſq; and C. his wife, ron and feme, 
complain of D. E. eſq; otherwiſe called D. E. en a bond to 


of, Ce. eſq; being in the cuſtody of the og _ 
| marſhal 
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marſhal of the Marfbalſea 'of' our lord the 
king, before the king himſelf, of a plea, that 
he render to them five hupdred pounds, law- 
ful money of Great Britain, which he owes 
them and unjuſtly detains ; for that the ſaid 
D. E. on the fourteenth day of May in the 
year of our Lord one thoutand ſeven hundred 
and thirty-four, at Weſtminſter in the county 
of Middl:ſex aforeſaid by his certain writing 
obligatory, ſealed with the ſeal of him the ſaid 
D. E. And to the court of our ſaid lord the 
king now here ſhewn, the date whereof is on 
the ſame day and year acknowledged himſelf 
to be held and firmly bound unto the ſaid C. 
whilſt ſole, by the name of C. L. of the pariſh 
of in the county of 
ſpinſter, in the ſaid five hundred pounds, to 
be paid unto her the ſaid C. when he ſhould 
be thereunto required; yet the ſaid D. E. (al- 
though by the ſaid C. whilft fole, and after 
her intermarriage with the ſaid A. B. by them 
the ſaid A. B. and C. often required, &c.) the 
ſaid five hundred pounds unto the faid C. 
whilſt ſole, or after her intermarriage with 
the ſaid A. B. unto them the ſaid A. B. and 
G. or either of them, hath not yet paid, but 
hath hitherto abſolutely retuſed, and ſtill doth 
refuſe to pay the ſame ; wherefore they the 
faid A. B. and C. ſay that they are injured, and 
have damage to the value of twenty pounds: 
And thereupon they bring their ſuit, Sc. 
And the ſaid D. E. by T. M. his attorney, 
comes and defends the force and injury when, 


Sc. 


A * * 
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c. and prays oyer of the ſaid writing; and Oyer prayed. 
it is read to him in theſe words: Know all 

men, Sc. and he alſo prays oyer of the con- 

dition of the ſaid writing; and it is likewiſe 

read to him in theſe words, to wit, The con- 

dition of this obligation is ſuch, Sc. which 

being read and heard, he the ſaid D. E. faith, 

that the ſaid A. B. and C. his wife ought Plea, that an 
not to have their ſaid action againſt him, be- interlineation 
cauſe he ſaith, that he the ſaid D. E. on the — 
ſaid fourteenth day of May in the ſaid year of — Et fic 
our Lord one thouſand ſeven hundred and non eſt fac- 
fourteen, at Weſtminſter aforeſaid, did make, tum. 

ſea), and as his act and deed deliver unto the 

ſaid C. when ſole, the writing herein before 

mentioned and fer forth: But he the ſaid 

D. E. faith, that the condirion thereof, at 

the time of the ſealing and delivery of the 

ſame by him the ſaid D. E. was, and was 

thereunto ſublcribed in the words and figures 

following, to wit, The condition of this obli- 

gation is ſuch, that if the above-bounden 

D. E. his heirs, executors or adminiſtrators, 

do well and truly pay, or cauſe to be paid, 

unto the above-named C. the annuity of one 

and twenty pounds of lawful money of Grea! 

Britain, by quarterly payments, on the four 

moſt uſual feaſts or quarter days in the year, 

that is to ſay, Michaelmas day, Chriſtmas day, 

Lady day, and Midſummer day; the firſt pay- 

ment thereof to be made on the nine and 

twentieth day of September now next enſuing 

the date of theſe preſents, or within fourteen 

days after; then this obligation to be void, 
or elſe to remain in full force and virtue: 
And 


years againſt 
the executor 
of the leſſce, 
for rent 
due in teſta- 
tor's time, 
and allo in 
the execu- 
tor's time. 
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And the ſaid D. E. further ſaith, that after 
the ſealing and delivering of the ſaid writing 
by him the ſaid D. E. with that ſame condi- 
tion as aforeſaid thereunto ſubſcribed, to wit, 
the ſaid fourteenth day of May in the ſaid 
year of our Lord one thouſand ſeven hundred 
and thirty-four, at Weſtminſter aforeſaid, he 
the ſaid D. E. at the requeſt of the ſaid C. did 
interline in that ſame condition between the 
word ( Britain) and the word (by) theſe words 
following, to wit, (yearly and every year du- 
ring the natural life of the ſaid C.) as theſe 
words ſtand and appear in the ſaid condition, 


of which oyer is above given; and fo he the 


ſaid D. E. ſaith, that the aforeſaid writing, 
with the above mentioned condition, of which 
oyer is above given; is not the deed of him 
the ſaid D. E. Arid of this he puts himſelf 
upon the country. 


London, 7. C. merchant, complains of R. F. 
to wit. * goldſmith, executor of the teſta- 
ment and laſt will of Sir T. F. knt. deceaſed, 
being in the cuſtody of the marſhal of the 
Marjhalſee of our lord William and lady 
Mary, now king and queen of England, &c. 
before the ſaid king and queen, of a plea, 
that he render to him one hundred twenty and 
three pounds and fifteen ſhillings, which he 
unjuſtly detains from him; for that, to wit, 
That whereas by a certain indenture made on 
the thirteenth day of March in the year of 
our Lord one thouſand fix hundred and eighty 
eight at London aforeſaid, to wit, in the pa- 
riſh of S/. Mary le Bow in the ward of Cheap, 


between 


g 


in the Court of King's Vench. 
between the ſaid T. G. by the name of T. G. 


of London, merchant, of the one part, and 
the ſaid Sir J. F. by the name cf Sir T. F. of 


London, knt. of the other part; one part of Protert. 


which, ſealed wich the ſeal of the faid Sir J. F. 
in bis life-time, and delivered as his deed, 
the ſaid T. G. brings here into court, the date 


whereof is on the lame day and year, reciting, Reciting, 


That whereas by a certain indenture, bearing 
date on the tenth day of January in the year 
of our Lord one thouſand fix hundred and 
ſeventy-one, and in the twenty-third year of 
the reign of his late majeſty Charles the ſe- 
cond, late king of England, &c. made or 
mentioned to be made between the ſaid T. G. 
and E. his wife, F. S. of Diggeſwell in the 
county of Hertford, eſq; and H. S. citizen and 
merchant-taylor of London, of the one part, 
and the ſaid Sir T. F. by the name of T. F. of 


London, goldſmith, of the other part; It was Fine to be 


agreed that the ſaid 7. G. and E. his wife, 
F. S. and H. S. before the end of the term of 
St. Hilary then next enſuing the date of the 
ſaid indenture, ſhould levy and acknowledge 
before the juſtices of the common bench of 
the ſaid late king at Weſtminſter, to the ſaid 
T. F. and his heirs one fine ſur conuſance de 
droit come ceo, c. with proclamations, of all 
that meſſuage or tenement ſituate in Fleer-ſtreet 
between the Inner Temple Gate and the Midale 
Temple Gate, in the pariſh of St. Dunſtan in the 
Weſt in the city of London, then in the occu- 
pation of R.C. or his aſſigns or under-tenants; 
and of all that meſſuage or tenement ſituate 
in Fleer-ſireet aforeſaid in the city of London, 
nexs 
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next adjoining to the aforeſaid meſſuage, and 
then or late in the tenure or occupation of 
J. G. or his aſſignee or aligns, together with 
all and ſingular their appurtenances thereunto 
belonging, or in any manner appertaining z 
and of ail other the meſſuages and tenemeuts 
of the ſaid J and E. G. or of either of them, 
ſituate and being in the pariſh of &. Dunſtan 
in the city of London, by ſuch name or names, 


as (hall be thought fit: And by the ſaid in- 
denture it was declared, that the ſaid fine, fo 
or in any other manner to be nad or levied, 
ſhould be and enure to the uſe of the ſaid 
T.G. for his life, and after his deceaſe to the 
uſe of the ſaid E. wife of the ſaid 7. G. for 
her life; and after the death of the ſaid T. G. 
and E. his wife, then to the ſeveral other 
uſes in the ſaid indenture mentioned and de- 
clared, under and with the proviſo following, 
to wit, Provided always and it was agreed by 
and between the ſaid parties to the ſaid inden- 
ture, and by them declared and agreed to be 
their intention and meaning, that it ſhould 
be lawful to and for the ſaid 7. G. at any 
time or times during his natural lite, and alſo 
for the ſaid E. after the deceaſe of the ſaid 
T. G. to make or grant any K aſe or leaſes of 
the premiſſes, or of any part thereof, by in- 
denture for any term or terms of years, either 
in poſſeſſion or reverſion, ſo that there ſhould 
be reſerved and made payable, for ſuch of the 
ſaid meſſuages, as ſhould be fo leaſed duri 
the whole ot ſuch terms reſpectively, as ſhall 
be ſo granted or made, ſo much yearly rent 

reſpectively, 
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reſpectively, as ſuch reſpective meſſuage or 
tenement which ſhall be ſo demiſed had been 
ler for the major part of ten years then laſt 
paſt, and ſo that the term of years in any 
new leaſe of the premiſſes, and the term of 
years then to come of all or any of the term 
or terms of years of the ſame, before ſuch 
new leaſe in being, ſhould- not exceed in the 
whele rwenty-one years, as by the ſaid recit- 
ed indenture and fine which was accordingly 
levied of the ſaid meſſuages and premiſſes, 
relation being thereunto had, would more at 
large appear: And whereas the faid T. F. 
then had a leaſe of the ſaid firſt mentioned 
meſſuage at the yearly rent of forty pounds, 
which ſaid leaſe wald be expired on the ſe- 
cond day of May which would be in the year 
of our Lord one thouſand fix hundred and 
ninety- one; It was witneſſed, that the ſaid Q. III in . 
T. G. for and in cohſideration of a ſurrender debt. 
of the (aid recited-indenture, and in proſecu- 
tion and by virtue of the ſaid recited proviſo, 
and of the power and authority thereby re- 
ſerved to the ſaid T. G. and in conſideration 
of the ſum of five hundred pounds of lawful 
money ef Eng/and to the ſaid 7. G. in hand 
paid at or before the ſealing of the ſaid in- 
denture by the ſaid Sir T. F. for and in the 
name of a fine or income, the receipt whereof 
he the ſaid J. G. by the ſaid indentute acknow- 
ledged, and thereof acquitted and diſcharged 
the ſaid Sir J. F. his executors, adminiſtrators 
and aſſigns, by the ſaid indenture; one hun- 
dred and fifty pounds, part of which ſaid five 
hundred pounds had been laid out by the ſaid 
£ 4 T: 
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T. G. in building and improving the ſaid firſt 
meſſuage then in the tenure or occupation of 
the ſaid Sir T. F. and for the advance and in- 
creaſe of the rent thereof; and in conſidera- 
tion of the rents, covenants, proviſoes and 
agreements in the ſaid indenture afterwards 
reſerved and mentioned on the part and behalf 
of the ſaid Sir T. F. his executors, admini- 
ſtrators and aſſigns, to be paid, done and per- 
formed, the ſaid 7. G. bad demiſed, granted 
and to farm let, and by the ſaid indenture did 
demiſe, grant, and to farm let to the ſaid Sir 
T. F. his executors, adminiſtratots and aſſigns, 
all that meſſuage or tenement, with the ſhops, 
cellars, ſollars, yards, chambers, rooms and 
garrets thereunto belonging, then in the te- 
nure or occupation of the ſaid Sir 7. F. or his 
under-tenants or aſſigns, ſituate and being in 
Fleet-ſtreet aforeſaid between the Inner Temple 
Gate and the Middle Temple Gate, in the pariſh 
of S/. Dunſtan in the Weſt in the city of Lon- 
don aforeſaid, and all lights, eaſements and 
profits, water-courſes, commodities and ap- 
purtenances whatſoever, to the ſaid demiſed 
meſſuage and premiſſes then belonging (ex- 
cept and always reſerved, Sc.) And by the 
{aid indentureit was declared and agreed, that 
all drains, gutters, pipes, currents, water- 
courſes and paſſages of and for water, and 
privileges of eves-droppings, and all caſe- 
ments, lights, windows, and other privileges 
and accomodations upon, in or by and through 
the ſaid meſſuage by the ſaid indenture demi- 
ſed, or any part thereof, which then were 
made, uſed, accuſtomed or appertaining = 

the 


in the Court of King's Bench. 


the ſaid meſſuage or tenement belonging to 


the ſaid T. G. late in the occupation of the ſaid 


J. G. and then in the occupation of V. O. 
Joining in the ſaid demiſed premiſſes, ſhould 
remain, continue; be held and enjoyed there- 
with during the term by the indenture under 

ranted, in ſuch ſort as the ſame were then 


395 


uſed, held and enjoyed; % have and to bold For twenty 


the ſaid demiſed meſſuage or tenement, and 
premiſſes, with the appurtenances, and every 
part and parcel thereof (except as is before 
excepted) to the ſaid Sir T. F. his executors, 
adminiſtrators and aſſigns, from the ſecond 
day of November then laſt paſt before the date 
of the ſaid indenture, for and during, and 
unto the full end and term of twenty years, 
and one half of a year thence next enſuing, 


years and a 
ha 


fully to be compleated and ended; 77elding and Reddendum. 


paying therefore to the ſaid T. G. and his aſ- 
ſigns, yearly and every year, and from time 
to time during the ſaid term of twenty years, 
and one half of a year, by the ſaid indenture 
granted, if the ſaid 7. G. ſhould live ſo long, 
and after his deceaſe then to ſuch perſon or 
perſons, to whom the next uſe or eſtate of 
and in the ſaid demiſed meſſuage or tenement 
and premiſſes appertained, according to the 
limitation of the reſpective uſes and eſtates in 
and by the ſaid recited indenture limited, the 


yearly rent or ſum of fifty and five pounds of 


lawful money of England, at four ſeveral days 
of payment in every year, to wit, on the ſe- 
cond day of February, the ſecond day of May, 
the ſecond day of Auguſt, and the ſecond day 
of November, by equal and even portions, as 

Vo II. X by 
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by the ſaid indenture brought here into court, 

relation being thereunto had, amongſt other 

Leſſee en- things more fully appears; By virtue of which 
ters. ſaid leaſe the ſaid Sir J. F. in his life-time 
entered into the ſaid meſſuage with the appur- 

tenances, and was thereof poſſeſſed, and held 

and enjoyed the ſaid meſſuage with the appur- 

tenances, from the ſaid ſecond day of Novem- 

ber in the ſaid year of our Lord one thouſand 

ſix hundred and eighty- eight, until the ſecond 

day of November in the year of our Lord one 

thouſand (ix hundred and ninety ; and after- 

wards the ſaid Sir T, F. knt. on the eleventh 

T ies. day of November in the year laſt aforeſaid died, 
to wit, at Londen aforeſaid, in the pariſh and 

Rent due in ward aforeſaid; And one hundred and ten 
teitator's lie> pounds of the aforeſaid rent (parcel of the 
— ſaid one hundred and twenty and three pounds 
and hfteen ſhillings) for two years, ended on the 

iaid ſecond day in the ſaid year of our Lord 

one thouſand ſix hundred and ninety-two, 

were then in arrear and no ways ſatisfied, and 

ſtill remain unpaid to the ſaid 7. G. whereby 

an action accrued to the ſaid 7. G. to demand 

and have of the ſaid Sir J. F. in his life-time, 

and of the ſaid R. F. after the death of the 

ſaid Sir T. F. the faid one hundred and ten 

pounds, parcel of the ſaid one hundred and 

rwenty and three pounds and fifteen ſhillings ; 

Rent due af- Aud alſo thirteen pounds and fifteen ſhillings 
ter his death. (reſidue of the ſaid one hundred twenty and 
three pounds and fificen ſhillings) of the rent 

aforeſaid, after the death of the ſaid Sir T. F. 

for one quarter of a year, ended on the ſe- 

cond day of F(bruary in the year of our Lord 

one 


in the Court of King's Bench. 


one thouſand fix hundred and ninety-two 
aforeſaid, were in arrear and no ways fatisfied 
to the ſaid 7. G. and ſtill remain unpaid; 
whereby an action hath accrued to the ſaid 
T. G. to demand and have of the ſaid R. F. 


the ſaid thirteen pounds and fifteen ſhillings 


(reſidue of the ſaid one hundred twenty 
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and three pounds and fifteen ſhillings): Jet Breach, 


the ſaid Sir T. F. in his life-time, and the 
ſaid R. after the death of the ſaid Sir T. F. 
although often required, Sc. have not paid, 
nor has either of them paid, the ſaid one 
hundred and ten pounds, parcel of the ſaid 
one hundred twenty and three pounds and 
fifreen ſhillings, or any part thereof, to the 
ſaid T. G. nor has the ſaid R. paid the ſaid 
thirteen pounds and fifteen ſhillings, or any 
part thereof, to the ſaid J. G. but the ſaid R. 
has refuſed and till does refuſe to pay the 
ſaid one hundred twenty and three pounds 
and fifteen ſhillings to the ſaid 7. G. and un- 
juſtly detains the ſame, to the damage of the 
faid T. G. of ſixty pounds; and thereupon he 
brings ſuit, Cc. 


Hilary term in the ninth year of king 
| George the third. 


Middleſex, T. T. complains of E. D. in the Debt on 2 


to wit. 


pounds, which he owes to him and unjuſtly 

detains, &c. for that whereas the ſaid E. after 

the firſt day of May in the year of our Lord 
X 2 


one 


cuſtody of the marſhal, Sc. promiſſory 
in a plea, that he render to the ſaid 7. ten note. 
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one thouſand ſeven hundred and five, to wit, 


on the twenty-ſecond day of May in the 


Debt ſor mo- 
ney borrow - 
ed, 


year of our Lord one thouſand ſeven hundred 
and fixty-ſeven, at Weſtminſter, in the ſaid 
county, made his certain note in writing ſub- 
ſcribed with his own hand, commonly called 
a promiſſory note, bearing date the ſame day 
and year, by which note the ſaid E. pro- 
miſed to pay to the ſaid 7. or his order, five 
pounds, ſix months after the date thereof, for 
value received by the ſaid E. and the ſaid E. 
did not pay to the ſaid 7. the ſaid five pounds 
mentioned in the ſaid note, at the end of the 
ſaid ſix months therein mentioned: And the 
ſaid . did not make any order of and con- 
cerning the payment of the ſaid five pounds; 
by rez\on of which an action has accrued to 


the ſaid . to demand and have of the ſaid E. 


the ſaid five pounds, parcel of the ſaid ten 
pounds: And whereas the ſaid E. afterwards, 
to wit, on the firſt day of March in the year 
laſt mentioned, at We/tmirſter aforeſaid, bor- 
rowed of the tai J. five pounds, reſidue of 
the laid ten pound*, to be paid to the ſaid 
T. when he {ould be requeited to pay the 
ſame : Nevertheleſs che ſaid E. (although often 
requeſted) hath not paid to the ſaid 7. the 
ſaid ten pounds, or any part thereof, but hath 
hitherto denied, and ſtill doth deny to pay 
the ſame to the ſaid T. to the damage of the 
ſaid T. cf ten pounds; and thereupon he 
brings ſuit, &c. 


Pledges, &c. 


Mid- 


| * 
. . 2 8 

8 

— 13 


in the Court of King's Bench, 


Middleſex, 77 N. complains of J. B. in the Declaration 
* cuſtody of the marſhal, &c. in debt onthe 
of a plea, that he render to him 161. of law- ſtatute 9 Ann. 


* . for prevent- 
ful money of Great Britain, which he oweth —— 


to wit. 


him and unjuſtly detaineth, for that, to wit, 


That wwhercas the ſaid J. B. on the 26th day ful gaming. 
of May in the 11th year of the reign of our Andr. 67. 


ſovereign lady Anne now queen of Great Bri- 
tain, &c. at W. in the county aforeſaid, was 
indebted to the ſaid . N. in the ſaid 167. 
for ſo. much money after the firſt day of May 
in the year of our Lord 1711. had and re- 
ceived by the ſaid J. B. to the uſe of the 
ſaid V. N. whereby an action accrued to the 
ſaid W. N. to demand and have of the ſaid 
7. B. the ſaid 161. according to the form of 
the ſtarute made and provided in the parlia- 
ment of our ſaid ſovereign lady the preſent 
queen, held at V. in the county of M. on the 
25th day of November in the year of our Lord 
1710, intitled, An af for the better prevent- 
ing of exceſſive and deceitful gaming. Yet the 
laid J. although often requeſted, hath not 
yet rendered the ſaid 1614 to the ſaid V. N. 
but hath hitherto refuſed, anꝙ ſtill doth re- 
tuſe to render the ſame to him. Wherefore 
he faith he is injured, and hath damage to the 
_ of 20 l. and thereof he bringeth ſuit, 
gc. 

Nil debet was pleaded, and the plaintiff re- 
3 a verdid, and thereupon the money tas 
paid. 

& 3 Eaſter 
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Eaſter term 29 Geo. 2. 


Declaration JJ/arwickſhire, F. G. complaineth of J. B. in 

pron to wit. * the cuſtody of the marſhal 

A od of the Marſbalſca of our Lord the king, be- 

Geo. 2. e. 1j. fore the king himſelf, of a plea, that he ren- 

for preſerva- der to him five pounds of lawful money of 

TOE Great Britain, which he oweth to him and 

— B. R. unjuſtly detaineth, c. for that whereas the 

ſaid Thomas on the 26th day of April in the 

year of our Lord 1756, at Alceſter in the ſaid 

county, was indebted to the ſaid John in 

the ſaid ſum of five pounds, being forfeited 

by an act, intitled, An act to amend an 

act made in the twenty-ſixth year of the 

reign of his preſent majeſty, intitled, An 

a for the amendment and preſervation of the 

on highways and turnpike roads of this 

ingdom, and for the more effeftual execution 

of the laws relating thereto , whereby an ac- 

tion hath accrued to the ſaid John to de- 

mand and have of the ſaid Thomas the ſaid 

five pounds above demanded : Nevertheleſs 

the ſaid Thomas, although often required, 

hath not rendered to the ſaid John the ſaid 

five pounds, or any part thereof, but hath 

hitherto altogether refuſed and (till doth re- 

fuſe to render the ſame to him; whereupon 

the ſaid Fobn ſaith, that he is injured and 

hath damage to the value of ten pounds; 
and therefore he bringeth this ſuit, &c. 


IF. for plaintiff ] pledpes to 7 35 8 
for defendant ] proſecute | Richard Roe. 
Mid- 


fn the Court of King's Bench, 


Middleſex, to wit, V. C. complaineth of Declaration 
C. S. in the cuſtody of the marſhal, c. of in debt on a 


a plea, that he render to him 237. and 2 d. 
of lawful money of England, which he 
oweth him and unjuſtly detaineth; for bat, 
to wit, that whereas the ſaid V. C. hereto- 
fore, to wit, in the term of Eaſter in the 
4th year of the reign of our ſovereign lady 
Anne now queen of England, &c. in the 
court of our faid lady the queen, before the 
queen herſelf, the ſaid court then being at 
W. in the faid county of M. by the judg- 
ment of the ſaid court recovered againſt the 
ſaid C. by the name of C. S. 23/1. and 294. 
which in the ſaid court of our ſaid lady the 
233 before the queen herſelf at V. afore- 
aid in the ſaid caunty of M. were adjudged 
to the ſaid V. for his damages which he 
ſuſtained, as well by occaſion of a certain 
treſpaſs then lately done by the ſaid C. to 
the ſaid V. as for his coſts and charges by 
the ſaid . about his ſuit in that behalf ex- 
pended, whereof the ſaid J. is convicted, as 
by the record thereof remaining in the ſaid 
court of our ſaid lady the queen, before the 
queen herſelf at V. atorclaid in the ſaid 
county of M. more fully appeareth : Which 
ſaid judgment itill remaineth in its full force 
and effect, no ways ſatisſied or reverſed ; and 
the ſaid /. hath not yet ſued out his execu- 
tion of the ſaid judgment recovered in form 
aforeſaid; whereby an action hath accrued to 
the ſaid . to have and demand of the ſaid 
C. the ſaid 23 J. and 2 d. Yet the ſaid C. 

4 although 


judgment af- 
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although often requeſted, &c. hath not yet 
paid the ſaid 23 J. and 2 d. to the ſaid . 
but hath hitherto intirely refuſed, and till 
doth refuſe to pay him the ſame : Where- 
fore the ſaid V. faith that he is injured, and 
hath damage to the value of 30 J. and there- 

of he bringeth ſuir, &c. 
Declaration Middleſex, to wit, J. L. gent. complaineth 
— aof K. C. eſq; in the cuſtody of the marſhal 
coils on a Of the Marſbalſea, &&c. of a plea, that he 
judgment in render to him 961. 4s. and 3 d. which he 
ejectment in oweth him and unjuſtly detaineth, for that 
2 ee to wit, that whereas the ſaid J. in the court 
colts in error Of our ſovereign lord . III. now king of 
in B. R. England, Scotland, France and Ireland, called 
there, and the the king's court in the kingdom of Ireland, 
Coſts " before Sir K. P. knt, and his companions, 
here. Gon, then juſtices of our ſaid lord the preſent king 
on the judg - of the bench of his kingdom of Ireland, in 
ment, the term of &. Hilary in the 6th year of the 
Salk. 469. reign of our ſaid lord the preſent king, by 
ps the conſideration of the ſame court recovered 
" © + againſt the ſaid R. C. 320. 85s. and 39. 
which were adjudged by the ſaid court of 
our ſaid lord the king of his bench in the 
ſaid kingdom of Ireland to the ſaid J. by 
his aſſent, for his damages, which he had as 
well by occaſion of a certain treſpaſs and 
tjectment of farm done by the ſaid R. to the 
ſaid 7. as for his coſts aed charges by him 
about his ſuit in that behalf expended, where- 
cf the ſaid R. is convicted; as by the re- 
cord and proceſs remaining in the court of 
our ſaid lord the preſent king, before the 
king himſelf here, 72 ui, at V. in the coun 
ty 
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ty of M. which our faid lord the preſent 
king for certain cauſes, cauſed to be tranſ- 
mitted into the ſame court of our {aid lord 
the preſent king, before the king himſelf, 
more fully appeareth : Which ſaid judgment 
remaineth in the ſaid court of our ſaid lord 
the king, before the king himſelf here, 10 
wit, at W. aforeſaid in the county of M. 
aforeſaid, in its full force and effect, no | 
ways ſatisfied or diſcharged ; and whereupon | 
the ſaid J. hath not yer ſued out his execu- | 
gion for the ſaid damages. V bereupon an Actio accre- | 
action accrued to the ſaid J. to demand and vit. 
have of the ſaid R. the ſaid 33/7. 8s. and 3d. | 
parcel of the ſaid 961. 4s. and 3 d. And 
alſo whereas the ſaid J. lately in the ſaid court Coſts on af- 
of our ſaid lord the preſent king, before the firmance in 
laid king himſelf, called the king's court in Þ B+ 1 It 
his kingdom of Ireland, by the conſideration | 
of the ſame court recovered againſt the ſaid | 
K. C. 18/1. 16s. ſterling, which were ad- | 
judged to the ſaid F. for his coſts and da- 
mages which he had ſuſtained by occaſion of 
the delay of execution of the ſaid judgment, ? 
by pretence of proſecuting a certain writ of | 
our ſaid lord the king for correcting errors 
in the ſaid judgment, and that the ſaid 7. 
ſhould have his execution thereof, Ce. as 
by the record and proceſs of the ſame judg- 
ment laſt mentioned, remaining in the court 
of our ſaid lord the preſent king, before the 
king himſelf here, to wit, at M. in the ſaid 
county of M. which our faid lord the king, 
for certain cauſes, cauſes to be tranſmitted 
into the ſaid court of our ſaid lord the king, 
1 before 


Actio acere- 


Coſts on af- 


Debt 


before the king himſelf here, to wit, at V. 
in the ſaid county of M. more fully ap- 
peared: Which ſaid laſt mentioned judg- 
ment alſo remaineth in the ſaid court of our 
ſaid lord the preſent king, before the king 
himſelf at V. aforeſaid, in the ſaid county of 
M. in its full force and effect, no ways ſatiſ- 
fied or diſcharged; and the ſaid J. hath 
not yet ſued out his execution for the ſaid 
187. 16s, for the aforeſaid damages and coſts 
laſt mentioned: I bereupon an action alſo ac- 
crued to the ſaid J. to demand and have of 
the ſaid R. the ſaid 18 /. 165. other parcel 
of the ſaid 96 J. 4s. and 3 d. And alſo 
whereas the ſaid J. lately in the court of 
our ſaid lord the preſent king, before the 
king himſelf, to wit, in the term of &.. 
Hilary in the ninth year of the reign of our 
ſaid lord the preſent king, the ſaid court 
then and ſtill being at V. in the ſaid county 
of M. by the conſideration of the ſame court 
recovered againſt the ſaid R. C. 441, which 
according to the form of the ſtatute in ſuch 
caſe made and provided were adjudged by 
the court of our ſaid lord the preſent king, 
before the king himſelf then and there, to 
wit, at V. in the ſaid county of M. to the 
ſaid J. L. for his coſts and damages which 
he ſuſtained by occaſion of the delay of exe- 
cution of the ſaid judgment, by the pretence 
of proſecuting a certain other writ of our 
ſaid lord the king for correcting errors, and 
that the ſaid F. L. ſhould have his execution 
thereof, as by the record and proceſs re- 
maining in the ſaid court of our ſaid 9 
the 


in the Court of King's Bench. 


the preſent king, before the king himſelf 
here, to wit, at V. in the county of M. 
aforeſaid, more fully appeareth : Which ſaid 
laſt mentioned judgment remaineth in the 
ſaid court of our ſaid lord the preſent king, 
before the king himſelf at V. in the county 
of M. in its full force and effect, no ways 
ſatisfied or diſcharged ; And the ſaid J. hath 
not yet ſued out his execution for the ſaid 
441. for his ſaid coſts and damages laſt men- 
tioned. Hhereupon an action hath accrued AQio accre., 
to the ſaid F. te demand and have of the vit. 
ſaid R. the ſaid 441. reſidue of the faid 967, 
45. and 3 d. Yet the ſaid R. although often 
requeſted, c. hath not yet paid the ſaid ſe- 
veral ſums of 33 J. 83. and 3d. 18 l. 165. 
and 44/, amounting in the whole to 961. 
45. and 3 d. to the ſaid 7. but hath hitherto 
refuſed, and ſtill doth refuſe to pay him the 
ſame, to the damage of the ſaid J. of 200. 
and thereof he bringeth ſuir, &c. 

And the ſaid R. L. by —— his attorney, plea. 
cometh and defendeth the force and injury As to the 
when, Sc. And as to the ſaid 33 J. 8s. cots on the 
and 3 d. in the ſaid declaration firſt men- 2 — 
tioned, parcel of the ſaid 961. 45. and 3 d. cord. 
the ſaid R. faith, that the ſaid 7. ought not 
to have or maintain his ſaid action thereupon 
againſt him, becauſe he ſaith that there is 
not any ſuch record of the recovery of the 
ſaid 33 J. 8 5. and 34. againſt the ſaid R. as 
by his ſaid declaration is above ſuppoſed ; 
and this he is ready to verify. And as 10 As tothe coſts 
the ſaid 18 J. 16s. in the ſaid declaration ſe- on the firſt af- 


condly mentioned, other parcel of the ſaid firmance,Nul 
961. tiel record, 
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96 J. 45. and 3 d. the ſaid R. faith that the 

ſaid J. ought not to have or maintain his 

ſaid action thereupon againſt him, becauſe 

he faith that there is not any ſuch record of 

the recovery of the ſaid 18 J. 165. againſt 

the ſaid R. as by the ſa d declaration is fur- 

ther alſo ſuppoſed ; and this he is alſo ready 

As to the to verify: And as to the ſaid 447. in the ſaid 
coſts on the declaration mentioned, reſidue of the ſaid 
loft atirm- 06}. 45. and 3 d. the ſaid R. ſaith that the 
ance, demur- 2 5 
er. ſaid F. ought not to have or maintain his 
ſaid action thereupon again? him, becauſe 

he ſaith, that the ſaid declaration, as to the 

ſaid 441. and the matter therein contained, 

are not ſufficient in Jaw fur him the ſaid 7. 

to have or maintain his aid action thereupon 

againſt him for the ſame; to which ſaid de- 

claration, as to the ſaid 447. the ſaid R. 

hath no need, and is not bound by the law 

of the land in any manner to anſwer ; and 

this he is ready to verify: Wherefore for de- 

fault of a ſufficient declaration in this behalf 

the ſaid R. prayeth judgment, and that the 

ſaid J. may be barred from having his ſaid 

action thereupon againſt him for the ſame, 

Cauſe: of de- c. And for cauſes of demurring in law in 
ner, tho this behalf to the ſaid declaration, as to the 
e ſaid 441. the ſaid R. according to the form 
"ge of the ſtatute in ſuch caſe lately made and 
provided, ſheweth and demonſtrateth to the 

court here theſe cauſes following, to wit, that 

tae 1.5 444, adjudge by the court of our 

faid lor! ihe king, before the king himſelt 

at V. to the ſaid F. for his coils, charges 

ad damages, by occaſion of the delay of 

EXTCU> 


316 


in the Court of King's Bench. 317 


execution of the ſaid judgment, by pretence 
of proſecuting the ſaid writ of error, by the 
law of the land of this kingdom of England 
are not recoverable in the ſaid court of our 
faid lord the king, before the ſaid king at 
. And that the ſaid declaration, as to the 
ſaid 44 J. is inſenſible, incertain, and wanteth 
form; and this the ſaid R. is ready to ve- 
rify ; Wherefore he prayeth judgment of the 
ſaid declaration; and that the ſaid declara- 
tion, as to the ſaid 447, may be quaſhed, 
&c. 


And the ſaid J. faith, that he, by any Replication. 
thing by the ſaid R. above alledged in plead- 
ing, ought not to be barred from having his 
ſaid action thereupon againſt the ſaid R. be- Habetur tale 
cauſe as to the ſaid plea above pleaded in bar recordum. 
by the ſaid R. as to the ſaid 33 J. 85. and 3 d. 
in the ſaid declaration above firſt mentioned, 
parcel of the ſaid 961. 45. and 3 d. the ſaid 
7. ſaith that there is ſuch record of the reco- 
very of the ſaid 331. 85, and 3 d. againſt the 
ſaid R. remaining in the ſaid court of our 
ſaid lord the preſent king here, before the 
king himſelf, to wit, at V. in the county 
of M. aforeſaid, as the ſaid J. hath above 
declared thereupon; and this he is ready to 
verify by the ſaid record, as the court of 
our ſaid lord the preſent king here ſha!l con- 
ſider, Sc. And thereupon the ſaid J. is bid Day to bring 
to have the ſaid record before our ſaid lord in the record. 
the king at V. on —— next after at 4 
his peril; The ſame day is given to the ſaid | 
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R. at the ſame place, Cc. And as to the 
ſaid plea above pleaded in bar by the ſaid 
Habetur tale R. as to the ſaid 18 J. 165. in the ſaid decla- 


ration ſecondly mentioned, other parcel of 
the ſaid 96“. 4s. and 34. the ſaid J. alſo 
ſaith, that there is ſuch record of the reco- 
very of the ſaid 18 l. 165. againſt the ſaid 
R. remaining in the ſaid court of our ſaid 
lord the king before the king himſelf here, 
to wit, at W. in the ſaid county of M. as 
the ſaid J. hath above thereupon declared; 
and this he is alſo ready to verify by the 
ſaid record, as the court of our ſaid lord the 
preſent king here ſhall conſider, &c. And 


Day to bring upon this the ſaid J. is bid alſo to have the 
in the record. ſaid record before our lord the king at . 


Joinder in 
demurrer. 


on —— next after — at his peril : The 
ſame day is given to the ſaid R. at the ſame 
place, &c. And as to the ſaid matter above 
alledged by the ſaid R. to quaſh the ſaid de- 
claration of the ſaid J. as to the ſaid 44 J. in 
the ſaid declaration laſt mentioned, reſidue 
of the ſaid 961. 45. and 3d. the ſaid F. 
faith, that by any thing before alledged the 
faid declaration of the ſaid J. as to the ſaid 


441. ought not to be quaſhed, becauſe he 


faith that the ſaid declaration as to the ſaid 8 


441. and the matter therein contained, are 
good and ſufficient in law for him the ſaid 
J. to have and maintain his ſaid action 
thereupon againſt the ſaid R. for the ſame; 
Which ſaid declaration as to the ſaid 44“. 
and the matter therein contained, the faid 
J. is ready to verify and prove, as the court, 
Sc. And becauſe the ſaid R. doth * | 

wer 
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E {wer to the ſaid declaration as to the ſaid 447. 

9 and hath not as yet any ways denied the 

- ſame, the ſaid J. prayeth judgment, and his 

f ſaid debt as to the faid 44/. together with 

P his damages by occaſion of the detaining 

E that debt to be adjudged to him, &c. But Continuance. 
d becauſe the court of our ſaid lord the pre- 

d ſent king here is not yet adviſed of giving 

5 their judgment of and upon the premiſſes, 

8 day is therefore given to the parties afore- 

3 ſaid, before our lord the king at V. until 

e next after , to hear their judg- 

e ment of and upon the ſaid premiſſes, for that 

d the court of our ſaid lord the preſent king 

* here is not yet, Sc. 

ie London, to wit, I, F. N. and J. F. N. Declaration 
i complain of G. D. eſq; otherwiſe the right in debt on a 
e honourable G. marquis D. being in the cuſ- _ 1 
2 tody of the marſhal of the Marſhalſea of our ꝗeed for per- 
in 1 lord the king, before the king himielf, of a formance of 
ue | plea that he render to them 17, 100 J. of an agree- 
7. lawful money of G. B. which he oweth them ra * 
ne and unjuſtly detaineth; For that, to wit, nm Ee 
dd that whereas by a certain writing or agree- 

ne ment made at L. aforeſaid, to wit, in the 

d pariſh of, &c. on the 29th day of Auguſt in 

re the year of our Lord 1720, reciting, that 

id whereas the ſaid J. and J. for the conſidera- 

on tion in the ſaid writing mentioned, had bar- 

e gained and fold to the ſaid G. gool. intereſt 

,l. or credit in the principal capital ſtock and 

d fund of the governor and company of mer- 

rt, chants of Great Britain, trading to the Sou:b 

n- Seas and other parts of America, and for en- 
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couraging the fiſhery, Cc. Which aid 


9007. ſtock they the ſaid J. and J. for them- 
ſelves, their executors, adminiſtrators and af- 
ſigns, covenanted, promiſed and agreed to 
transfer, or cauſe to be transferred, to the 
ſaid G. his executors, adminiſtrators or aſ— 
ſigns, within fourteen days next after the 
opening of the transfer-books after the Chriſt- 
mas dividend next enſuing the date thereof ; 
and the ſaid G. by the ſaid writing covenant- 
ed, promiſed and agreed for himſelf, his ex- 
ecutors and adminiſtrators, on the transfer- 
ring the ſaid gool. ſtock, to pay, or cauſe to 
be paid, to the ſaid 7. and F. their executors, 
adminiſtrators or aſſigns, for the ſaid ſtock, 
the ſum of 8550 J. of lawful money of G. B. 
and by the ſaid writing it is mentioned that 
it was mutually agreed by and between the 


ſaid parties, that the laſt Midſummer divi- 


dend, and all other dividends, profits and 
commodities whatſoever, which ſhould erife 
or become due upon account of the ſaid 
900 J. ſtock, ſhould be and remain to and 
for the proper uſe, benefit and advantage of 
the faid G, his executors, adminiſtrators and 
aſſigns. And for the true obſervance and 
performance of the ſaid agreement on the 
patt of the faid G. to be performed, the 
ſaid G. by the ſaid writing bound himſelf, his 
heirs, executors and adminiſtrators, to the 
ſaid J. and J. their heirs, executors and ad- 
miniſtrators, in the penal ſum of 17, 1000. 
as by the ſaid writing, which the ſaid J. and 
J. under the ſeal of the ſaid G. bearing date 


the ſame 29th day of Auguſt in the year 
afore- 
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aforeſaid, bring here into court, more fully 
appeareth. And the ſaid J. and J. in fact Ay:rment. 
ſay, that the ſaid transfer-books, after the 
Chriſtmas dividend made by the company 
next after the date of the ſaid writing, were 
opened upon the iſt day of May in the year 
of our Lord 1721, at L. aforeſaid; and that 
the ſaid J. and J. within 14 days next after 
the opening of the ſaid books, that is to ſay, 
on the 12th day of May in the year of our 
Lord 1721, the ſaid 12th day being a trans- 
fer day from eleven of the clock in the fore- 
noon until one of the clock in the afternoon 
of the ſame day, at the office of the ſaid 


k, company, in a certain room called the trans- 
B. fer-room, at L. aforeſaid, were ready to trans- 
lat fer to the ſaid G. the ſaid oo J. ſtock in the 
he transfer books of the faid company, and 
vi. FX then and there offered to transfer the ſaid 
nd * g9goo/. to the ſaid G. in the ſaid books, but 
ifo neither the ſaid G. nor any one on this behalf 
d then came or was preſent to accept the ſaid 
ad ſtock; nor did the ſaid G. then or at any 
of Void other time pay to the ſaid J. and J. or to 
* either of them, the ſaid 8550/7. for the ſaid 
* ſtock, according to the ſaid agreement. And 
he the ſaid J. and J. ſay, that the uſual man- 
he her of transfering ſtock in the capital ſtock 
TY or fund of the governor and company afore- 
he ſaid, was on the ſame 12th day of May and 
d. long before had been, by transferring ſuch 
87 ſtock in the ſaid books at the ſaid office, in 
of the room aforeſaid, on transfer-days, at any 


time between nine of the clock in the fore- 
hoon and one of the clock in the afternoon 
Vol. II, Y whereby 
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whereby an action accrued to the ſaid J. and 
J. to demand and have of the ſaid G. the 
ſaid 17, 100 J. Nevertheleſs the ſaid G. altho? 
often requeſted, hath not paid the faid 
17,100l. or any part theteof,. to the ſaid J. 
and J. or <cither of them, but hath intirely 
refuſed, and doth ſtill refuſe to pay the ſame 
to them, to the damage of the ſaid J. and 7. 
of 100 l. And thereof they bring ſuit, Ec. 

And the laid G. by J H. his attorney 
cometh and — the wrong and injury 
when, Cc. and faith tñat he doth not owe 
to the ſaid J. and J. the ſaid 17, 100 J. or 
any part thereof, in manner and form as the 
ſaid J. and J. above complain __ him; 
and of this he putteth himſelf upon tho 
country: And the ſaid J. and 7. do the like, 
Therefore, &c. 

K. F. who as well, Ec. complaineth of V. C. 
in the cuſtody of the marſkal, c. of a plea, 
that he rendei to our ſaid lord the king, and 
to the ſaid R. who as well, Sc. 701. of law- 
ful money of England, which he oweth to 
our ſaid lord the king, and to the faid R. 
who 2s well, &c. and unjuſtly detaineih, 
Ter that, that the ſaid V. on the iſt day of 
April in the 4th year of the reign of our ſaid 
lord the preſent king, and from that time 
continually afterwards, for the ſpace of one 
whole year thence next enſuing, was and 
continued a ſpiritual and beneficed perſon, 
to wit, the ſaid V. for the whole time afore- 
ſaid was and ſtill is vicar of the vicarage of 
the parochial church of M. and heneficed in 
the ſame; and that the ſaid V. for ſeven 

months 


%F mas TT, 
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months together, in the year aforeſaid, to be 
computed from the firſt day of May in the 
ſame year, was not perſonally reſident or 
abiding at or on his ſaid vicarage, nor in, at 

or upon any other his benefice, but the ſaid 
V.. voluntarily abfented himſelf the ſaid ſe- 
ven months from his ſaid vicarage, and was 
not reſident upon his ſaid vicarage, nor in, at 

or upon any other benefice, contrary to the 
form of the ſtatute in ſuch caſe made and pro- 
vided : Whereby an action accrued to the ſaid Agio accre- 
N. who as well, Fe. to demand and have of vit. 
the ſaid V. 70l. to wit, 101. for every month 
committed by the ſaid . as aforeſaid, con- 
trary to the form of the ſaid ſtatute. 7 the 
ſaid V. although often requeſted, E?c. hath 


not yet paid the ſaid 70 J. to our ſaid lord the 


king, and to the ſaid R. who as well, c. but 
hath hitherto intirely refuſed, and ſtill doth re- 
fuſe to pay them the ſame: Wherefore the ſaid 
R. who as well, &c. ſaith that he is injured, 
and hath damage, to the value of 20/. and 
thereof as well for our ſaid lord the king as 


tor himſelf he briogeth ſuit, &c. 


Leiceſlerſhire, to wit, Sir N. C. bart. com- Declaration 
plaineth of W. F. eſq; in the cuſtody of the in debt for 
marſhal of the Marjhalſea of our lord the rent. 
king and lady the queen, before the ſaid king 
and queen, of a plea that he render to him 
2801. of lawful money of England, which he 
oweth him and unjuſtly detaineth ; for that, 
to wit, that whereas the ſaid Sir N. on the 
24th day of March in the fourth year of the 
reign of our late ſovereign lord James II. late 

11 king 
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king of England, Sc. at F. in the county 
aforeſaid, had demiſed, granted, and to farm 
let, unto the ſaid V. the ſeveral cloſes or 
parcels of land of the ſaid Sir N. following, 
to wit, the weſt meadow at the end of the 
mill, the MilPs cloſe, otherwiſe Mile's cloſe, 
the Hall. cloſe, the Red:field, the Lilh- cloſe, 
the Gate-cloſe, the Warren, the Furzy-cloſe, 
the Middle-cloſe, and the Highway-cloſe lying 
and being in F. aforeſaid in the county afore- 
ſaid ; To have and to hold the ſaid ſeveral 
cloſes or parcels of land, with the appurte- 
nances, to the ſaid W. and his aſſigns, from 
the ſaid 24th day of March in the fourth 
year aforeſaid, unto the end and term of one 
whole year thence next enſuing and fully to 
be complete and ended: Tielding and paying 
therefore to the ſaid Sir N. and his aſſigns 
the rent or ſum of 280. of lawful money 
of England. By virtue of which ſaid demite 
the ſaid V. entered into the ſaid tenements 
with the appurtenances, and was poſſeſſed 
thereof, and had, held and occupied the ſaid 
tenements with the appurtenances. And the 
ſaid 280/. for the ſaid year ended at the 
feaſt of the annunciation of the bleſſed virgin 
Mary, in the firſt year of the reign of our 
ſovereign lord and lady I. and M. now king 
and queen of England, Sc. were and till 
are in arrear and unpaid : Mbereby an action 
accrued to the ſaid Sir N. to demand and 


have of the ſaid . the ſaid 2 80 l. Yet the 


ſaid V. although often requeſted, &c. hath not 

yet paid the faid 280 J. to the ſaid Sir N. 

but hath hitherto intirely refuſed, my 
0 


4 


fn the Court of King's Bench. 325 


doth refuſe to pay him the ſame, to the da- 
mage of the ſaid Sir N. of 100/. And there- 
fore he bringeth ſuit, Sc. 

And the ſaid V. b his attorne 1 ha ® 
cometh and Jefendetty the force and hs — 
when, Fc. and faith that the ſaid Sir N. at mentis. 
the time of the ſaid demiſe in the ſaid decla- 3 =—_ 193» 
ration mentioned, had nothing in the ſaid „ Went. 21. 
tenements whereof he was able to make the Pract. Reg. 
ſaid demiſe ; and this the ſaid V. is ready to 214. | 
verify : Wherefore he prayeth judgment if Townl. tabl. 
the ſaid Sir N. ought to have or maintain “” , 
his ſaid action thereupon againſt him, &c, 

And the ſaid Sir N. faith, that he by any Replication. 
thing by the ſaid V. above in pleading alledg- 
ed, ought not to be barred from having his 
ſaid action thereupon againſt him; becauſe he Judgment in 
faith that heretofore, to wit, in the term of C- B. reco- 
$1, Michael in the 32d vear of the reign of lait eg. 
our late ſovereign lord Charles IT. late king tator againſt 

of England, Sc. one Sir F. C. knt. and bart. defendant's 
deceaſed, in his life-time, in the court of anceſtor. 
Common Bench at V. before Sir F. N. and 
his companions, then juſtices of the ſaid late 
king of the bench aforeſaid, at V. in the 
county of M. by the conſideration of the 
ſame court recovered againſt G. F. eſq; by 
| the name of G. F. of F. in the county of L. 
| eſq; as well a certain debt of 20007. as 40 5s. 
which then in the ſaid court of Common 
| Bench were adjudged to the ſaid Sir J. C. for 
; his damages which he had as well by occa- 
, ſion of the detaining that debt, as for his 
coſts and charges by him about his ſuit in 
that behalf expended, whereof the ſaid G. 
A 3 Was 


Debt 


was convicted, as by the record and proceſs 
thereupon remaining of record in the ſaid 
court of Common Bench at V. more plainly 
appeareth; which ſaid judgment was had 
and obtained for a true and juſt debt due to 
the ſaid Sir J. C. by the ſaid G. F. and then 
and ſtill no ways paid or ſatisfied; and the 
ſaid judgment had and obtained in form afore- 
ſaid, then remained in its full force and ef- 
ſet, no ways reverſed, annulled or ſatiſ- 
Elegit prayed fied, And the ſaid Sir N. further in fact 
and awarded. ſaith, that the ſaid Sir J. C. in his life-time 
afterwards, io wit, on the 28th day of Ne- 
vember 1n that ſame term, came into the 
ſaid court of Common Bench at V. aforeſaid 
by 7. D. his attorney, and by the ſtatute in 
ſuch caſe made and provided, choſe to be 
delivered to him all the goods and chattels 
of the ſaid G. except the oxen and beaſts of 
his plough, and alſo a moiety of all his lands 
and tenements, to keep the ſaid goods and 
chaitels as his own proper goods and chat- 
tels, and alſo to hold the ſaid moiety as his 
freehold to him and his aſſigns, according to 
the form of the ſaid ſtatute, until the ſaid 
debt and damages ſhould be thereof levied ; 
and he prayed the writ of our late ſovereign 
lord Charles II. late king of England, &c, to 
be directed to the ſheriff of L. and it was 
granted to him, returnable in the ſame court 
of Common Bench at W. aforeſaid on the oc- 
Vic. non mi- tave of St. Hilary, &c. At which day the ſaid 
fit breve, Sir J. C. by his ſaid attorney came into the 
fame court, and the ſheriff did nothing there- 


upen, | 
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: upon, and did not ſend the ſaid writ. There- Alias award- 
1 
fore, as before, another writ was made out ed. 
/ to him thereupon in form aforeſaid, return- 
able in the ſame court on the morrow of the 
n Holy Trinity, &c. At which day the ſaid Sir The return. 
I J. C. by his ſaid attorney came into the ſaid 
q court, and the ſheriff, to wit, J. D. eſq; then 
. returned there a certain inquiſition taken be- 
. fore him at B. in the ſaid county of L. on 
+ the 3oth day of May then laſt paſt, by the 
: oath of twelve, Sc. by whom it was found 
4 that the ſaid G. on the day of taking the 
4 ſaid inquiſition was ſeiſed in his demeſne as 
4 of fee, of and in one cloſe of paſture with 
; the appurtenances in F. in the ſaid county of 
» L. called Miles cloſe, containing by eſtima- 
* tion eight acres or thereabouts, then or late 
in the tenure or occupation ot the ſaid G. F. 
© or his aſſigns, of the clear yearly value in all 
F iſſues above repriſes of 60 5. and of and in 
one other cloſe of paſture with the appurte- 
4 nances in F. aforeſaid in the ſaid county of 
i L. called Hall cloſe, containing by eſtimation 
r eighteen acres or thereabouts, then or late 
| in the tenure or occupation of the ſaid G. F. 
3 or his aſſigns, of the clear yearly value in all 
3 iſſues above repriſes of 10 l. and of and in 
one other cloſe of paſture with the appurte- 


nances in F. aforeſaid in the county aforeſaid, 
| called Rea-field, containing by eſtimation 140 
3 | acres or thereabouts, then or late in the poſ- 
| ſeſſion of the ſaid G. F. or his aſſigns, of the 
clear yearly value in all iſſues above repriſes 
of 40 l. and of and in one other cloſe of paſ- 
ture with the appurtenances in F. aforeſaid 

4 in 
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in the county aforeſaid, called Nilßy-cloſe, 
containing by eſtimation ſixty- eight acres of 
land or thereabouts, then or late in the te- 
nure or occupation of the ſaid G. F. or his 
aſſigns, of the clear yearly value in all iſſues 


above repriſes of 30 l. [ All the ſeveral parcels 


A moiety of 
the lands de- 
livered. 


Which are 
the lands 
mentioned in 
the declara- 


tion. 


recited in the ſame manner] and that the ſaid 
cloſe called Mills cloſe in F. aforeſaid in the 
county aforeſaid, the ſaid cloſe called HalPs 
cloſe, the faid cloſe called Redfield, the ſaid 
cloſe called Killy, the ſaid cloſe called the 
Gate-cloſe, the ſajd cloſe called the Warren 
the ſaid cloſe called the Furzy-cloſe, the ſaid 
cloſe called the Midgle-cloſe, the ſaid cloſe 
called the Highway-cloſe, the ſaid cloſe called 
the Weſt-meadow at the end of the mill, be- 
ing all in the occupation of the ſaid G. F. or 
his aſſigns, and lying and being in F. afore- 
faid in the ſaid county of L. are one juſt and 
equal moiety of the ſaid meſſuages. lands and 
tenements. Which ſaid moiety the ſaid ſhe- 
riff on the ſaid day of taking the ſaid inqui- 
ſition, by virtue of the ſaid writ ſo as afore- 
Taid directed to him, cauſed to be delivered 
to the ſaid Sir 7. C. bart. to hold to him and 
his aſſigns as his freehold, until the ſaid debt 
and damages ſhould be fully levied as by 
the ſaid writ he was commanded. And the 
faid Sir N. further ſaith, that the ſeveral 
cloſes and parcels of land laſt- mentioned, 10 
wit, the MilPs cloſe, the Hall-cloſe, the Red- 
Feld, Kilby-cloſe, the Gate-cloſe, the Warren, 
the Furzy-eloſe, Middle-cloſe, Highway-cloſe, 
the weſt meadow at the end of the mill, are 
the ſame cloſes in the ſaid declaration above 

mentioned 


, 
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mentioned to be demiſed to the ſaid V. Into plaintit's fa. 
which ſaid cloſes with the appurtenances ther entered. 
the ſaid Sir J. C. entered in his life-time by 

virtue of the ſaid delivery, and was ſeiſed 

thereof as of his freehold until, &c. And Made his 
being ſo thereof ſeiſed, the ſaid Sir J. C. _ and 
afterwards, to wit, on the 1ft day of Decem- 8 
zer in the year of our Lord 1686, at L. in died. 
the county of L. aforeſaid, made his teſta- 

ment and laſt will in writing, and by the 

ſame conſtituted and appointed the ſaid Sir 

N. executor of his ſaid teſtament, and after- 

wards died there fo ſeiſed as aforeſaid. After Plaintiff pro- 
whoſe death the ſaid Sir V. proved the ſaid ved the will 
teſtament of the ſaid Sir J, in due form of and entered, 
law, and took upon him the burthen of the 

execution of the ſame: And the ſaid Sir N. 

entered into the ſaid cloſes laſt mentioned 

with the appurtenances, and was ſeiſed there- 

of as of his freehold until, &c. And that at Debt and da- 
the time of the demiſe in the ſaid declara- mages not le- 
tion above-mentioned, or at any time after- 
wards, he had not levied the ſaid debt and 

damages, or any part thereof, And ſo the And ſoplain- 
ſaid Sir NM. ſaith, that he at the time of the tiff had a 
demiſe in the ſaid declaration above menti- ron 
oned had a good and ſufficient eſtate in the x 
{aid tenements with the appurtenances, wkere- 

of he could make the ſaid demiſe of the ſaid 

renements with the appurtenances to the ſaid 

V. And this he is ready to vetify : Where- 

fore he prayeth judgment and his ſaid debt, 

together with his damages by occaſion of the 

detaining that act, to be adjudged to him, 


Sc. 
And 
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Rejoinder. And the ſaid . ſaith, that long before 

A prior judg- the recovery of the ſaid judgment by the ſaid 

ment in the Sir F. C. againſt the ſaid G. F. mentioned in 

Exchequer the replication of the ſaid Sir N. to wit, in 

— by the term of the Holy Trinity in the 26th year 
gers i : 

againſt de- of the reign of our late ſovereign lord Charles 

ſendant's an- IT. late king of England, Sc. one W. B. eſq; 

ceſtor. and . R. eſq; then debtors of our ſaid late 

ſovereign lord Charles II. then king of Eng- 

land, &c. came into the court of Exchequer 

of our then ſaid ſovereign lord Charles II. at 

W. before the barons of the ſaid Exchequer, 

on the 8th day of July in the ſame term, by 

T. H. then their attorney, and then com- 

plained by bill againſt the ſaid G. F. by the 

name of G. F. eſq; then preſent in court on 

the ſame day, of the plea that he ſhould ren- 

der to them 60007, which he owed them and 

unjuſtly detained, for that, to wit, that 

whereas the ſaid G. F. on the laſt day of May 

in the 26th year of the reign of our ſaid ſo- 

vereign lord the late king at L. to wit, in 

the pariſh of St. Mary le Bow in the ward of 

Cheap, had borrowed of the ſaid V. B. and 

W. R. the ſaid 6000/1. to be paid to the 

ſaid V. B. and W. R. when he ſhould be there- 

unto afterwards required: Yet the ſaid G. F. 

although often requeſted, had not then ren- 

dered the ſaid 6000/. to the ſaid V. B. and 

W. R. but had intirely refuſed, and then 

did refuſe to render the ſame to them or to 

either of them: Wherefore the ſaid W. B. 

and V. R. then ſaid that they were injur- 

ed, and had damage to the value of 1000. 

Whereby the ſaid /. B. and W. R. * 

the 
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re the leſs able to ſatisfy our ſaid ſovereign lord 

id the then king the debts which they then 

in owed to our ſaid then lord the king, at his 

in ſaid Exchequer, as they ſaid; and thereof 

ar they brought ſuit, Sc. And they then found 

les pledges for proſecuting, J. D. and R. R. 

q; And the ſaid G. F. by R. O. then his attor- By Cognovit 
te ney, came and defended the force and injury *tionem, 
g when, Sc. and then prayed oyer of the ſaid 

er bill, and it was read to him, &c. Which 

at being read and heard, the ſaid G. then ſaid 

r that he could not deny the ſaid action of the 

y ſaid V. B. and V. R. nor but that he owed 

io to the ſaid W. B. and W. R. the ſaid 6000 l. 

e * in manner and form as the ſaid V. B. and 

n V. R. by their ſaid declaration then declared 

4 ! againſt him, Therefore it was then conſi- 

d | dered by the barons there, that the ſaid V. B. 

i { and V. R. ſhould recover againſt the ſaid 


G. F. their ſaid debt, and alſo their damages 
by occaſion of the detaining that debt to 
20 5. adjudged by the ſaid court to the ſaid 
. B. and V. K. by their aſſent; and that 
the ſaid G. F. ſhould be in mercy, &c. as by 
the record and proceſs thereupon remaining 
in the faid court of Exchequer, of the faid 
late king at Weſtminſter more fully appeareth; 
which ſaid judgment was had and obtained. 
in form aforeſaid, for a true and juſt debt 
then due, by the ſaid G. F. to the ſaid V. B. 
and J. R. and to this time no ways paid 
or ſatisfied; and the faid judgment till re- 
maineth in its full force and effect, no ways 
reverſed, annulled or ſatisfied. And the ſaid Elegit pray - 


M. B. and W. R. ſaid that they, the ſaid W. B. - _ 66" 
and arded. 
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and I. R. afterwards came into the court 


of Exchequer of the ſaid late king, and by 


the ſtatute in ſuch caſe preſcribed, choſe to 
be delivered to them, all the goods and chat- 
tels of the ſaid G. except the oxen and beaſts 
of his plough, and alſo a moiety of all the 
lands and tenements of the ſaid G. to keep 
the ſaid goods and chattels as their own pro- 
per — and chattels, and alſo to hold the 
ſaid moiety as their freehold, to them and 
their aſſigns, according to the form of the 
ſaid ſtatute, until they ſhould thereof levy 
the ſaid debt and damages. Whereupon, 
afterwards, to wit, on the 29th day of No- 
vember in the term of St. Michael in the 25th 
ear of the reign of our ſaid late ſovereign 
lord Charles the ſecond, late king of England, 
by the writ of the ſaid late king, of elegit, 
proſecuted for and upon the ſaid judgment, 
directed to the ſaid then ſheriff of the county 
of Leiceſter, it was commanded to the ſaid 
then ſheriff of the county of Leiceſter, that 
without delay he cauſe to be delivered ro 
the ſaid W. B. and JF. by a reaſonable price 
and extent, all the goods and chattels of the 
ſaid G. except the oxen and beaſts of his 
plough, and alſo a moiety of all the lands 
and tenements in his bailiwic, whereof the 
ſaid G. was ſeiſed on the morrow of the 


Holy Trinity in the 26th year of the reign of 


the ſaid late king of England, &c. on which 
day the ſaid judgment was given, or at any 
time afterwards, to keep the ſaid goods and 
chattels as their own proper goods and chat- 
tels; and alſo to hold the ſaid moiety as 

| their 
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| in the Court of King's Bench. 


their freehold to them and their aſſigns ac- 
cording to the form of the ſaid ſtatute, until 
they ſhould thereof levy the ſaid debt and 
damages: And the ſaid ſheriff was com- 
manded to make appear to the barons of the 
ſaid Exchequer at Weſtminſter, on the octave 
of the purification of the bleſſed virgin Mary 
then next enſuing, under his feal and the 
ſeals of them by whoſe oath he ſhould make 
the ſaid extent and appraiſement, in what 
manner the ſaid writ ſhould be executed, to- 
gether with the names of them, by whoſe 
oath he ſhould make that extent and ap- 
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praiſement, and the ſaid writ. At which day, Return. 


the ſaid V. B. and V. R. came into the ſaid 
court in their proper perſons, and the ſheriff, 
to wit, J. C. eſq; then ſheriff of the ſaid 


county of Leiceſter, returned, that the ſaid Nulla bona. 


G. F. had no goods or chattels, in his baili- 
wic, whereof he could cauſe to be made the 


ſaid debt or any part thereof: And he fur- An in inqui- 
ther returned upon the ſaid writ, a certain ſition. 


inquiſition, taken before him at the borough 
of Leiceſter in the ſaid county of Leiceſter, 
on the zd day of February in the 28th year 
of the reign of our ſaid late ſovereign lord 
king Charles IT. by the oath of E. B. T. H. 
Sc. [naming all the jurors] good and lawful 
men of his county, who, being ſworn and 
charged upon their ſaid oath, ſaid, that the 
ſaid C. F. eſq; in the ſaid writ named, at the 
time of giving the ſaid judgment ſpeci- 
fied in the ſaid writ, to wit, on the morrow 
of the Holy Trinity in the 26th year of the 
reign of the ſaid late king Charles II. the 

dime 
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time of giving the ſaid judgment, was ſeiſed, 
and then ſtood ſeiſed in his demeſne as of 
fee, of and in one capital meſſuage, with the 
appurtenances, ſituate, lying and being in 
F. in the county aforeſaid, then in the te- 
nure or occupation of the ſaid J. F. or his 
aſſigns, of the clear yearly value in all iſſues 
above repriſes of ten ſhillings, and of and in 
one cloſe of paſture, with the appurtenances 
in F. aforeſaid in the county aforeſaid, called 
the Bar- yard, containing by eſtimation two 
acres, in the tenure or occupation of the ſaid 
G. F. or his aſſigns, of the clear yearly va- 
lue in all iſſues above repriſes of ten ſhil- 
lings, and of and in one cloſe of paſture with 
the appurtenances in F. aforeſaid in the coun- 
ty aforeſaid, called Mils cloſe, containing 
Moiety of the by eſtimation, &c. [writing all the parlicu- 
lands deli- lars] Mich ſaid capital meſſuage, with the 
_— appurtenances, the ſaid cloſe called Barn- 
yard, the ſaid cloſe called MilPs cloſe, the 
ſaid cloſe called HalPs cloſe, the ſaid cloſe 
called Redfield, the ſaid cloſe called K/by- 
cloſe, the ſaid cloſe called Gate-cloſe, the ſaid 
cloſe called the Warren, the ſaid clote called 
Furzy-cloſe | with ſome others recited] with all 
and ſingular their appurtenances, are one equal 
moiety of all and ſingular the ſaid demiſed 
meſſuages, lands and tenements, which ſaid 
moiety, he the ſaid ſheriff, on the day of 
taking the ſaid inquilition by virtue of the 
ſaid writ, cauſed to be delivered to the ſaid 
. B. and V. R. in the ſaid writ mention- 
ed, to hold to them and their aſſigns, as 
heir freehold, until the debt and damages 
in 
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in the Court of King's Bench. 


in the ſaid writ named, ſhould be thereof 
fully levied, as by the ſaid writ he was com- 
manded: And the ſaid /. further ſaith, 
that the ſaid ſheriff further returned, that 
the ſaid jurors upon their ſaid oath further 
ſaid, that the ſaid G. F. in the ſaid writ 
mentioned had not, nor had on the day of 
taking the ſaid inquiſition and giving the ſaid 
judgment, or at any time afterwards, any 
other or more meſſuages, lands or tenements, 
or any goods or chattels in his bailiwic to 
the knowledge of the ſaid jurors, or by any 
evidence ſhewn to them, as by the ſaid writ, 
return and inquilſition aforeſaid, affiled of re- 
cord in the ſaid court of Exchequer of our 
ſaid late lord king Charles II. more fully ap- 


peareth. And the ſaid W. F. further faith, Ine lands de- 
that the ſeveral cloſes and parcels of land, 10 — — 
wit, the Mile's cloſe, the HalPs cloſe, the the lands in 


the declara- 
tion the ſame. 


Redfield, the Kilby-cloſe, the Gate-cloſe, the 
Warren, the Furzy cloſe, the Highway-cloſe, 
the Weſt meadow at the bridge, the Weſt 
meadow at the end of the Middle-cloſe, parcel 
of the cloſes and tenements in the ſaid in- 
quiſition mentioned, and by the ſaid ſheriff 
of the ſaid county of Leiceſter delivered by 
the ſaid inquiſion to the ſaid W. B. and 
. K. to hold to them and their aſſigns, until 
they ſhould fully levy the ſaid debt and da- 
mages due to them, and the cloſes in the 
ſaid declaration mentioned to be demiſed, 
by the ſaid Sir N. to the ſaid W. F. are one 
and the ſame cloſes, and not other nor diffe- 


rent. Inio which ſaid cloſes, with the ap- The plaintiffs 
purtenances, in the aficu 
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entered be · purtenances, the ſaid V. B. and . R. by 
fore the virtue of the ſaid delivery, before the demiſe 
plaintiff's in the ſaid declaration mentioned to have 
demiſe. been made by the ſaid Sir N. to the ſaid 
V. F. entered, and were ſeiſed thereof, as of 

The one dies, their freehold until, Sc. And being ſo ſeiſed 
the ſurvivor thereof, the ſaid W. R. afterwards, to wit, 
—— AE on the firlt day of February in the year of 
W 1697, at F. aforeſaid in the ſaid 
county of Leiceſter died, and the ſaid V. B. 

ſurvived him, and held himſelf in by right 

Their debt of ſurvivorſhip. And the ſaid . F. further 
not levied. faith, that neither the ſaid V. B. and V. R. 
or either of them, in the life-time of the 

ſaid W. had levied, nor had either of them 

levied the ſaid debt and damages, neither 

hath the ſaid V. B. ſince the death of the 

ſaid V. R. yet levied the ſaid debt and da- 

mages, but great part thereof, to wit, the 

ſum of 5000/7. and more ſtill remains due 

to the ſaid V. B. no ways levied or fatisfied. 

And ſo plain- And ſo the ſaid . F. ſaith, that the ſaid Sir 
tiff had no N. at the time of the ſaid demiſe, in the ſaid 
_ to de- qeclaration above-mentioned, had not a good 
"wo and ſufficient eſtate in the ſaid tenements, 
with the appurtenances, out of which he 

could make the ſaid demiſe of the ſaid tene- 

ments, with the appurtenances, to the ſaid 

W. F. And this the ſaid V. F. is ready to 

verify: Wherefore the ſaid V. F. (as before) 

prayeth judgment if the ſaid Sir N. ought 

£ have or maintain his ſaid action againſt 

im. 


And 


in the Court of King's Bench. 


G. F. was had and obtained by fraud and 
covin then before had between the ſaid V. B. 
and W. R. the ſaid G. F. at F. aforeſaid in 
the ſaid county of Leiceſter, to defraud the 
ſaid Sir N. and other creditors of the ſaid G. 
of their true and juſt debts z and this he is 
ready to verify : Wherefore (as before) he 
prayeth judgment and his ſaid debt, roge- 
ther with his damages, by occaſion of the 
detaining that debt, to be adjudged to him, 
Sc. 2 


And the ſaid W. ſaith, that the ſaid judg- Rebutter. 


ment had and obtained in form aforeſaid by 


* 
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And the ſaid Sir N. faith, that the ſaid Surrejoinder, 
judgment in form aforeſaid had and obtained That the 
by the ſaid W. B. and V. R. againſt the ſaid jndgment 


was obtained 


per fraudem, 


the ſaid W. B. and V. R. againſt the ſaid The judg- 


G. F. was had and obtained for a true and juſt ent was for 
a juſt debt. 


the ſaid G. T. Without this, that the ſaid Traverſe. 


debt, due to the ſaid V. B. and . F. by 


judgment had and obtained in form aforeſaid, 
by the ſaid V. B. and W. R. againſt the ſaid 
G. F. was had and obtained by fraud and co- 
vin before and between the ſaid W. B. and 
W. R. and the ſaid G. F. to defraud the ſaid 
Sir N. and other creditors of the ſaid G. of 
their true and juſt debts, in manner and form 
as the ſaid Sir N. hath above pleaded in ſur- 
rejoining; and this he is ready to verify: 
Wherefore (as before) he prayeth judgment, 
and that the ſaid Sir N. may be barred from 
having his ſaid action thereupon againſt him 
the ſaid V. Fc. | 


Vo I. II. 2 And 
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Sutrebutter And the ſaid Sir N. (as before) faith that 


Cn the the ſaid judgmenr, in form aforeſaid had and 
one obtained by the ſaid W. B. and W. R. againſt 
the ſaid G. F. was had and obtained by traud 
and covin before had between the ſaid W. B. 
and V. R. and the ſaid G. F. to defraud the 
ſaid Sir N. and the other creditors of the ſaid 
G. F. of their true and juſt debts, in manner 
and form as the faid Sir N. hath above in 
ſurrejoining pleaded, at F. aforeſaid in the 
county of Leiceſter aforcſaid; and this he 
prayeth may be inquired of by the country : 
Iſue, And the ſaid . F. doth fo likewiſe, Ec. 
Therefore let a jury thereupon come before 
our lord the king, and lady the queen, at 
Weſtminſier, on next after 
and who neither, c. to recognize, Ec. be- 
f cauſe as well, Sc. the ſame day is given to 
[ the parties aforeſaid at the ſame place, Sc. 
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Declaration Middleſex, to wit, Sir T. A. P. bart. and | 
in debt by E. his wife, executrix of the teſtament and Mi 
LIP TING laſt will of Sir J. D. Ent. of the Bath, her 
1710 trix, for rent late father deceaſed, complaineth of Sir 7. 7, 
| [11 due after teſ- knt. otherwile lately called 7. p of Scotland- 
1718 tator's death. yard in the county of M. eſq; in the cuſtody 
| of the marſha!, Sc. of a plea that he render 

to them 3ol. of lawful money of England, 

which he unjuſtly detaineth from them for 

The inden- that, to wit, that whereas the ſaid Sir J. D. 
ture of leaſe. in his life-time, to wit, on the twelfth day 
of ' November in the 19th year of the reign 

of our ſovereign lord Charles II. now king 

of England, Ec. at the pariſh of St. Martin 

in the Fields in the ſaid county of M. by his 

certain 


— — 


in the Court of King's Bench, 


certain indenture made between the ſaid Sir 
J. D. by the name of the honourable Sir 7. D. 
knt. of the Bath, of the one part, and the 
ſaid Sir J. J. by the name of 7. J. of Scot- 
land-yard in the county of M. of the other 
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part, the counter part of which, ſealed with Profert. 


the ſeal of the ſaid Sir J. J. the ſaid Sir T. 
and E. bring here into court, the date where- 
of is on the ſame day and year aforeſaid, had 


demiſed, granted, and to farm let, to the Demiſe, 


ſaid Sir J. F. All thoſe chambers, cellars, 
cloſets, kitchen, coal-houle, coach-houſe, yard 
and piece of land, and other rooms of the 
ſaid Sir J. D. then in the occupation of the 
ſaid Sir 7. 7. and ſituate and being in Scot- 
land-yard aforclaid, near V biteball in the 


ſaid pariſh of St. Martin in the Fields in the 


county of M. aforeſaid, together with all 
ways, paſiages, lights, eaſements and appur- 


renances to the ſame premiſſes belonging; To Hibendum, 


have and to hold the ſaid premiſſes, with the 
appurtenances, to the ſaid Sir F. J. his exe- 
cutors, adminiſtrators and aſſigns, from the 
feaſt day of St. Michael the archangel then 
laſt paſt, until the full end and term of 20 
years thence next enſuing and fully to be 


complete and ended; Yrelding and paying Reddendum. 


therefore, during the firſt two years and 
three quarters of a year, of the ſaid term of 
thirty years, to the ſaid Sir J. D. his exe- 
cutors, adminiſtrators and aſiigns, the year- 
ly rent of one pepper-corn, at the feaſt of 
St. Michael the archangei, if the ſame ſhould 
be lawfully demanded ; and yielding and 
Paying alſo to the ſaid Sir J. D. his execu- 

Z 2 tors 
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Defendant 
enticed, 


Teſtator 

made his 
vill, and 
plaintiff E. 
executtix, 


and died. 


She proves 
the will. 


Debt 


tors, adminiſtrators and aſſigns, during the 
reſidue of the faid term of 30 years, the 
yearly rent of 601. ef lawful money of Eng- 
land, at the feaſt of St. Michael the archan- 
gel, the nativity of our Lord God, the an- 
nunciation of the bleſſed virgin Mary, and 
the nativity of Sg. John the baptiſt; as by 


the ſaid indenture amongſt other things more 


tully appears; By virtue of which ſaid de- 
miſe the laid Sir J. J. afterwards, to wit, cn 
the 1ſt day of January in the 19th year 
aforeſaid, entered into the premiſſes aforeſaid 
with the appurtenances, and was and ſtill is 
poſſeſſed thereof, And the ſaid Sir J. D. 
afterwards, to wit, on the 13th day of March 
in the year of our Lord 1668, in the ſaid 
pariſh of St. Martin in the Fields in the coun- 
ty of M. aforeſaid, made his teſtament and 
laſt will in writing, and by the ſame conſti- 
tuted and appointed the ſaid E. ſole execu- 
trix thereof ; and afterwards, to wit, on the 
iſt day of May in the year of our Lord 
1670, at the ſaid pariſh of S. Martin in the 
Fields in the county of M. aforeſaid died; 
after the death of which ſaid J. D. ſhe the 
ſaid E. took upon her the execution of that 
teſtament, and afterwards, to wir, on the 
gth day of May in the year of our Lord 
laſt aboveſaid, at the ſaid pariſh of St. Mar- 
tin the Fields in the county of M. aforeſaid, 
in due form of law proved the ſaid will; 


And marries and afterwards, to wit, on the firſt day of 


the Hlaintitt 


Die . 


May in the 29th year of the reign of our 
faid ſovereign lord the preſent king, at the 
laid pariſh of S. Marlin in the Fields in the 

I county 


in the Court of King's Bench. 241 


county of M. aforefaid, married the ſaid Sir 

T. And 3ol. for rent of the ſaid premiſſes, Rent-arrear. 
for half a year ended at the feaſt of the nati- 

vity of St. Jobn the baptiſt laſt paſt, were 

in arrear to the ſaid Sir T. and E. and after the 

death of the ſaid Sir F. D. and after the 

marriage between the ſaid Sir T. and E. cele- 

brated, and (till are in arrear and unpaid : 

Woereby an action accrued to the ſaid Sir T. Axio accre- 
and E. to demand and have of the ſaid Sir vit. 

J. J. the ſaid 301. Yet the ſaid Sir 7 7. 

although often requeſted, Sc. hath not yet 

paid the ſaid gol. to the ſaid Sir T. and E. 

or to either of them, but to pay the ſame 

to them or to either of them hath intirely 

refuſed, and ſtill doth refuſe, and unjuftly 
detaineth, to the damage of the ſaid Sir T. 

and E. of 60/. And thereof they bring 

ſuit, Sc. And the ſaid Sir T. A P. and E. Profert of the 
bring here into court the letters teſtamen. letters teſta- 
tary of the ſaid Sir J. D. by which it ſuf. TPP: 
ficiently appeareth to the court here, that 

the ſaid E. is executrix of the ſaid teſta- 

ment, Ec. 


Mich. term 17 Geo. III. 


London, TR Haines complains of Robert Declaration 
to wit. Howard, being in the cuſtody of in debt oY 
the marſhal of the Marſbalſea of our fove- ** Tr: 
reign lord George the king, before the king 
himſelf, of a plea, that he render to him 
1500 J. of lawful money, of Great Britain, 
which he owes to and unjuſtly detains fram 

3 hin, 
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Devt 


him, for that, to wit, that whereas certain ſuits 
and differences were had and moved between 
him the ſaid John and the ſaid Robert, touching 


and concerning certain ſums of money, due 


to the {aid Jobn by the ſaid Robert, for books 
by him the ſaid Fobn to the ſaid Robert, be- 
fore that time, fold and delivered. And 
whereas for the adjuſting and determining 
ſuch ſuits and differences, as well the ſaid 
Jobn as the ſaid Robert, on the 24th of Ofo- 
ber in the 14th year of the reign of our ſove- 
reign lord George the third, king, Ec at 
London aforeſaid, to wit, in the pariſh of &.. 
Dunſtan in the Eaſt, in the ward of Farrington 
Without, ſubmitted and put themſelves to the 
award, order, determination and judgment 
of one Thomas Worrall, merchant, and Ki- 
chard Lucas, citizen and ſtationer of London, 
arbitrators indifferently elected, as well on the 
behalf of the ſaid John, as on the behalf of 
the ſaid Robert, to award, order, determine 
and adjudge of and concerning all actions, 
ſuits, quarrels, controverſies, treſpaſſes, va- 
riancies, claims and demands whatſoever, then 
depending and being between the ſaid par- 
ties from the beginning of the world until 
the ſaid 24th Oclober in the year aforeſaid ; 
to that the ſaid arbitrators made and declared 
their award touching the premiſſes in writ- 
ing, under their hands and ſeals, ready to be 
delivered to the ſaid John and the ſaid Robert, 
on or before the 7th day of November then 
next following; and if the ſaid arbitrators 
ſhould not agree upon their ſaid award at and 
by the time aforeſaid, then as well the ſaid 
Kc Robert, 


in the Court of King's Bench. 


Robert, as the ſaid John on the ſaid 24th day 
of O#fober in the year aboveſaid, at Londen 
aforeſaid, in the pariſh and ward aforeſaid, did 
put themſelves under the award and umpirage 
of ſuch perſon as the ſaid arbitrators ſhould 
nominate and elect to finiſh and determine the 
premiſes, ſo that the umpirage and award of 
ſuch umpire ſhould be made in writing, un- 
der his hand and ſeal, ready to be delivered 


to the ſaid Joby and the ſaid Robert, on or 


before the goth day of the ſaid month of No- 
vember. And whereas the ſaid arbitrators at 
any time after the ſaid 24th day of Oober in 
the year aboveſaid, and at or before the ſaid 
7th day of November then next following, did 
not agree, make or declare any award touch- 
ing the premiſſes aforeſaid in writing, under 
their hands and ſeals, ready to be delivered 
to the ſaid John and Robert, according to the 
ſubmiſſion aforeſaid ; but the ſaid arbitrators 
afterwards, to wit, on the 7th day of No- 
vember, in the year aboveſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, 
one Richard Weekes of the pariſh of St. Giles, 
without Cripplegdte, in the county of Midale- 
ſex, brewer, an umpire, to finiſh and deter- 
mine the premiſſes aforeſaid, nominated and 
elected; which ſaid Richard Weekes after- 
wards, before the 3oth day of November in 
the year aboveſaid, to wit, on the ſaid 2oth 
day of the ſaid month of November at London 
aboveſaid, in the pariſh and ward aforeſaid, 
having taken upon himſelf the burthen of the 
ſaid umpirage and award, made his certain 


umpirage of and concerning the premiſſes, 
24 under 
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under the hand and ſeal of the ſaid Richard 
Weekes, and by his ſaid umpirage awarded 
and ordered, that the ſaid Robert Howard 
ſhould pay or cauſe to be paid to the ſaid 
Jobn Haines the ſum of 15001. of lawful mo- 
ney of Great Britain, within fourteen days then 
next following, in full of all dues, accounts 
and ſums of money due to the ſaid 7obn; 
and further, that the ſaid Robert ſhould ſeal, 
or cauſe to be ſealed, and deliver, or cauſe 
to be delivered, as his act and deed, to the 
ſaid Fohn, his heirs, executors and adminiſtra- 
tors, within the ſaid fourteen days, a full 
and general releaſe and diſcharge of all and 
all manner of actions, cauſe and cauſes of 
action, ſuits, bills, bonds, ſpecialties, judg- 
ments, executions, extents, quarrels, contro- 
verſies, treſpaſſes, damages and demands 
whatſoever, at any time before the date of 
the ſaid award had, made, moved, com- 
menced, ſued, proſecuted, committed or de- 
pending by or between the ſaid parties; 
whereby an action hath accrued to the ſaid 
Jobn, to demand and have of the ſaid Ro- 
bert the ſaid 1500/7, but yet the ſaid Robert, 
although often required, c. the ſaid 1500 J. 
hath not paid, or cauſed to be paid, to the 
ſaid 7e, nor as his act and deed delivered; 
or cauſed to be delivered, any releaſe or diſ- 
charge to the ſaid John, but to pay or deli- 
ver the ſame, hath hitherto refuſed, and ſtill 
doth refuſe, to the damage of the ſaid John 
20/1, and therefore he brings ſuit, Fc. 


Mich, 
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Mich. ferm 17 Geo. III. 


A D the ſaid Robert, by Charles Smythe Pl 
his attorney, comes and defends the —— 
wrong and injury, when, Cc. and faith, that made. 
the ſaid John ought not to have or maintain 
his ſaid action thereof againſt him, becauſe he 
faith, that he the ſaid Robert, within fourteen 
days next following the ſaid goth day of the 
ſaid month of November, in the year above- 
ſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, paid or cauſed to be paid to the 
ſaid John the ſaid ſum of 1500 J. in full of all 
dues, accounts and ſums of money due to the 
ſaid John, and alſo then and there did ſeal, or 
cauſe to be ſealed, and as his act and deed de- 
liver, or cauſe to be delivered, to the ſaid 
7obn a full and general releaſe of all and all 
manner of actions, cauſe and cauſes of ac- 
tion, ſuits, bills, bonds, ſpecialties, judg- 
ments, executions, extents, quarrels, con- 
troverſies, treſpaſſes, damages, and demands, 
according to the form and effect of the ſaid 
award; and this he is ready to verify: Where- 
fore he prays judgment, whether the ſaid 
Jobn ought to have or maintain his ſaid ac- 
tion againſt him, Sc. 


Willam Holt. 


Mich. 
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Plea. 
No award or 
umpirage 

e. 


Debt | 


Mich. term 17 Geo. III. 
ND the faid John ſays that he ought 


not, by any thing by the ſaid Robert 


above alledged in his plea, to be precluded 
from having his ſaid action againſt him, be- 
cauſe he ſays the ſaid Robert hath not ob- 
ſerved, performed, fulfilled and kept anything 


in the ſaid award above ſpecified on the part 


of the ſaid Robert to be obſerved, performed, 
fulfuled or kept; he the faid Jobn in fact 
faith, that the ſaid Nobert hath not paid, or 
cauſed to be paid to the ſaid John the ſum of 
1500 J. within fourteen days next follow- 
ing the ſaid 3eth day of the ſaid month of 
November, and which he ought to have paid, 
or cauſed to be paid, to the ſaid John, nor 
did the ſaid Robert ſeal, or cauſe to be ſealed, 
or as his act and deed deliver, or cauſe to be 
delivered, to the ſaid John any releaſe or diſ- 
charge, and this he is ready to verify; where- 
fore he prays judgment and his debt aforeſaid, 
together with his dameges on account of de- 
. the ſaid debt to be adjudged to him, 
&c, | 
James Farre. 


Mich. ferm 17 Geo. III. 


ND the ſaid Robert, by Charles Smythe 
his attorney, comes and defends the 
wrong and injury, when, &c. and faith, that 


the ſaid Jobn ought not to have or —_— 
is 
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in the Court of Bing's Bench. 


his aforeſaid action thereof againſt him, be- 


cauſe he ſaith, that the ſaid Thomas Worrall 

and Richard Lucas, the arbitrators aforeſaid; 

after the making the ſaid writing, and before 
the ſaid 7th day of November in the year afore- 
ſaid, made no award, order, arbitrament, 

final end or determination in writing, or by 

word of mouth, between the faid parties of 
or concerning the premiſſes between the ſaid 
Jobn and the ſaid Robert: And the ſaid Jobn 
further ſaith, that the ſaid Richard Weekes, fo 
nominated umpire as aforeſaid, within the 
time aforeſaid in that behalf limited, made 
no award, umpirage or determination of or 
concerning the premiſſes aforeſaid, by writ- 
ing, or by word of mouth, and this he is 
ready to verify; wherefore he prays judg- 
ment, whether the ſaid John ought to have 
or maintain his ſaid action upon the ſaid writ- 
ing of award made in manner and form afore- 
ſaid thereof againſt him the ſaid Robert, &c. 

W. H. 


Mich. term 17 Geo. III. 


ND the ſaid John ſaith, that he ought not, Replication. 
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by any thing by the ſaid Robert above Umpirage 


alledged in his plea, to be precluded from hav- 
ing his ſaid action thereof, againſt him, becauſe 
he ſaith the ſaid Richard, ſo nominated umpire 
as atoreſaid, having taken upon himſelf che 
burthen of making an umpire of and con- 
cerning the premiſſes above ſpecified, after- 
wards, and before the 2oth day of the ſaid 
month 


ready to be 
delivered, 
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Rejoinder. 
Umpirage 
not ready to 


be delivercd. 


Plea of ten · 


der and re- 


ſuſal. 


Debt 


month of November made his umpirage in 
writing of and concerning the ſaid premiſſes, 
then and there ready to be delivered to the 
parties aforeſaid, in manner and form afore- 
ſaid, wherefore he prays judgment and his 
debt aforeſaid, together with his damages on 


account of detaining the ſaid debt, to be ad- 


judged to him, &c, 
James Farre. 


Mich. term 17 Geo. III. 


ND the ſaid Robert ſaith, that the ſaid 
umpirage, under the hand and ſeal of 
the ſaid umpire, was not ready to be delivered 
to the ſaid Robert, as the ſaid Fobn hath 
above in reply alledged ; and this he is rea- 
dy to verify ; wherefore, as before, he prays 
judgment, and that the ſaid John be pre- 
cluded from having his ſaid action thereof 
againſt him, &c. ; 


Mich. term 17 Geo. III. 


ND the ſaid Robert, by Charles Smythe 

his attorney, comes and defends the 

wrong and injury, when, Sc. and faith, that 

he the ſaid Robert, after making the ſaid um- 
pirage, to wit, on the day of 

in the ſaid umpirage mentioned, tendered to 

the ſaid Jobn the ſaid ſum of 1500 J. which 


"the ſaid John to receive of the ſaid Robert, 


then and there refuſed, and alſo then and 
There 


in the Court of Ring's Bench. 


there ſealed, and as his act and deed delivered 
to the ſaid Jobn a full releaſe and diſcharge, of 
all actions and demands, which alſo the ſaid Fobr 
to receive of the ſaid Robert then and there 
likewiſe refuſed; and this he is ready to verify; 
wherefore he prays judgment, whether the 
ſaid John ought to have his ſaid action againſt 


him, &c. 
William Holt. 


AND the ſaid John faith, that he ought Replication. 
not, by any thing before alledged by the ſaid No tender. 


Rebert, to be precluded from having his ſaid 
action againſt him the ſaid Robert, becauſe 
he ſaith, that the ſaid Robert never tendered 
to the ſaid John the ſaid 150017. or any releaſe 
or diſcharge, in manner and form as the ſaid 
Robert above in his plea alledged, and he 
prays that this may be inquired of by the 
country, Sc. 
J. F. 


Ejegment. 
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Rule by con- 
ſent in eject- 
ment by ori- 


ginal, ' 


Ejedment. 


Friday next after the cctave of the puri- 

' fication of the blefſed virgin Mary in 
the fifteenth year of king George the 
third. | 


R. T is ordered by the conſent of the 
D. 5 attornies of both parties, that J. B. 
gent. V. G. 7. R. S. L. T. G. and J. S. be 
made defendants in the ſtead of the now de- 
fendant D. and do torthwith appear at the 
ſuit of the plaintiff, and receive a declaration 
in an action of treipaſs and ejectment for the 
premiſſes in queſtion, and forthwith plead 
thereto Not guilty ; and upon the trial of the 
iſſue, confeſs leaſe, entry and ouſter, and in- 
fiſt upon the title only; othetwiſe let judg- 
ment be entered for the plaintiff againſt the 
now defendant D. by default; and if upon 
the trial of the iſſue of the faid J. . T. F. J. 
and J. ſhall not confeſs leaſe, entry and ou- 
ſter, whereby the plaintiff ſhall not be able 
further to proſecute his wric againſt the ſaid 
J. V. J. S. T. and J. then no coſt ſhall be 
allowed for not further proſecuting the ſame; 
bur the ſaid 7. . T. S. T. and J. ſhall pay 
coſts to the plaintiff in that caſe to be taxed : 
And it is further ordered, that if upon the 
trial of the ſaid iſſue a verdict ſhall be given 
for the ſaid F. V. T. S. T. and J. or it ſhall 
happen that the ſaid plaintiff ſhall not further 

ed proſecute 


» 36 — > * 


in the Court ok King's Bench. 


roſecute his ſaid writ for any other cauſe 
than for not confeſſing leaſe, entry and ouſter, 
then the leſſor of the plaintiff ſhall pay to the 
ſaid J. V. T. S. T. and J. colts in that behalf 
to be adjudged. 


By the court. 


Erro!. 


391 


UR lord the king ſent to his truſty and Entry of 4 
well- beloved Sir T. De G. knt. chief juſ- writ of writ 
tice of the bench, his writ cloſed in theſe of error on 2 


words, to wit, George the third, &c. To his 10 
' truſty and well-beloved Sir VW. De G. knt. 


dgment in 


his chief juſtice of the bench, greeting. Foraſ- The writ of 


much as in the record and proceſs, and alſo in error. 


giving of judgment ina plaint which was in our 
court before Sir Charles lord C. late chief of 
our court of the bench, and his aſſociates, our 
then juſtices of the ſaid bench, by our writ, 
between J. K. and J. D. gent. of a plea of debt 
as it is ſaid, manifeſt error hath intervened, 
to the great damage of the ſaid J. as by his 


complaint we are informed; we, willing that 


the ſaid error, if any be, be duly amended, 
and full and ſpeedy juſtice done to the- ſaid 
parties in this behalf, do command you, that 
if judgment be given thereupon, then you 
len 


Erro? 


ſend to us diſtinctly and plainly under your 
ſeal the record and proceſs of the ſaid plaint, 
with all things touching the ſame, and this 
writ, ſo that we may have them from Eaſter 
day in fifteen days whereſoever we ſhall then 
be in England, that inſpecting the record and 
proceſs aforeſaid we may caule further to be 
done thereupon for amending the ſaid error, 
as of right and according to the law and cuſ- 
tom of England ſhall be meet to be done, 
Witneſs Ourſelf at Weſtminfler the firſt day 
of February in the tenth year of our reign. 


W. King. 


The anſwer of T. De G. knt. chief juſtice 
s within named. 


HE record and proceſs of the plaint 

wichin mentioned, with all things touch- 
ing the ſame, I ſend before our lord the 
King whereſoever he be in England, at the 
day within contained, in, a certain record 
to this writ annexed, as I am within com- 
manded, 
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T ho. De Gray. 


Paſ. 27 Car. 2. R. 396. 


Memoran- 7 ondon, E i“ remembered, That on Wed- 


— fo wit. neſday next after ſifieendays from 


term. the day of Ezfer in this ſame term, before 
| the 
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in the Court ok King's Bench. 


the lord the king at Weſtminſter, came J. J. 
by R. B. his attorney, and brought here into 
the court of the ſaid lord the king then 
there, his certain bill againſt E. G. otherwiſe 
called E. G. de Lyons inn in com, Midd gener. 
in the cuſtody of the marſhal, Sc. of a plea 
of debt; and there are pledges for proſccu- 
ting, namely John Doe and Richard Roe; 
which faid bill follows in theſe words, to 


wit, London, to wit, F. J. complains of E. G. Declaration 
otherwiſe called E. G. de Lyons inn in com. in debt 
Midd. gener. being in the cuſtody of the en ſeveral 


marſhal of the Marfbalſea of the lord the 
king, before the king himſelf, of a plea that 
he retider to him four hundred pounds of 
lawful money of England, which he owes 
him, and unjuſtly detains; for that, to wit, 
that whereas the ſaid E. on the 23d day of 
May in the 26th year of the reign of our ſo- 
vereign lord Charles the ſecond now king of 
England, Sc. at London, to wit, in the pariſh 
of St. Mary le Bow in the ward of Cheap, by 
his certain writing obligatory, ſealed with the 
ſeal of the ſaid E. and to the court of our ſaid 
lord the king now here ſhewn, the date 
whereof is on the ſame day and year, acknow- 
ledged himſelf to be held and firmly bound 
to the ſaid J. in one hundred pounds, parcel 


of the ſaid four hundred pounds, to be paid 


to the ſaid F. when he ſhould be thereunto 
requeſted : And whereas alſo the ſaid E. after- 
wards, to wit, on the ſame twenty-third day 
of May in the twenty-ſixth year aforeſaid, at 
London aforeſaid, in the pariſh and ward 
aforeſaid by his certain other writing obli- 

Vor Ill Aa garorys 


bond. B. R. 
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gatory, alſo ſealed with the ſeal of the ſaid 
E. and to the court of our ſaid lord the king 
now here alſo ſhewn, the date whereof is on 
the ſame day and year, acknowledged him- 
ſelf to be held and firmly bound to the ſaid 
T. in other one hundred pounds, alſo parcel 
of the ſaid four hundred pounds, to be paid 
to the ſaid T. when he ſhould be thereunto 
requeſted : And whereas allo the ſaid E. af- 
terwards, to wit, on the ſame twenty-thid 
day of May in the twenty-fixth year aforeſaid, 
at Londen aforeſaid, in the pariſh and ward 
aforeſzid, by his certain other writing obliga- 
tory, allo ſealed with the ſeal of the ſaid E. 
and to the court of our ſaid lord the king 


now here alſo ſhewn, the date whereof is on 


the ſame day and year, acknowledged himſelf 
to be held and firmly bound to the ſaid T. in 
other one hundred pounds, alſo parcel of the 
ſaid four hundred pounds, to be paid to the 
ſaid T. when he ſhould be thereunto requeſt- 
ed: And whereas allo the ſaid E. afterwards, 
to wit, on the ſame twenty-third day of May 
in the twenty-ſixth year aforeſaid, at London 
aforeſaid, in the pariſh and ward aforeſaid, by 
his certain other writing obligatory, alſo ſealed 
with the ſeal of the ſaid E. to the court of 
our ſaid lord the king now here alſo ſhewn, 
the date whereof is on the fame day and year, 
acknowledged himſelf to be held and firmly 
bound to the ſaid 7. in other one hundred 
pounds, reſidue of the ſaid four hundred 


pcunds, to be paid to the ſaid T. when he 


ſhould be thereunto alſo requeſted : Never- 
theleſs the ſaid E. although often requeſted, 
2 Sc. 
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in the Court of King's Bench. 35s 


Sc. has not yet paid the ſaid four hundred 
pounds to the ſaid T. but hitherto to pay him 
the ſame has altogether refuſed. and ſtill does 
refuſe, to the damage of the ſaid J. of twenty 

ounds: And whereupen he brings ſuit, &c. 
And the ſaid E. G. by E. M. his attorney, judgment by 
comes and defends the force and injury, when, non poteſt 
Sc. and ſays, that he cannot deny the ſaid dedicere. 
action of the ſaid T. nor but that he owes to 
the ſaid 7. the ſaid four hundred pounds, 
above ſpecified in the faid declaration, in 
manner and form as the ſaid T. above has 
declared againit him; Therefore it is conſidered 
that the ſaid T. recover againſt the ſaid E. his 
ſaid debt, and alſo furty-vone ſkillings for his 
damages which he has ſuſtained, as well by 
the occaſion of the detaining that debr, as for 
bis colts and cha:ges by him about his ſuit in 
this behalf expended, adjudged by the court 
of our ſaid lord the king now here, to the 
laid T. by his aſſent. And the ſaid E. in 
mercy, Sc. Aſterwards, to wit, on“ Saturday Writ of er- 
next after three weeks of St. Michael in the ror coram 
twenty-ſeventh year of the reign of our fove- OY 
reign lord Charles the ſecond now king of © or 
England, Sc. before our lord the king at 1 Vent. 208. 
Meſiminſ er, comes the ſaid E. G. by E. C. his 3 Danv Abr. 
attorney, and brings here into the court then 30. P 16. 
and there a certain writ of our taid lord the 
king, for correcting error of and upon the 
{aid judgment above pecified; And prays that 
the ſaid writ may be allowed; and it is al- Allowed. 


r 


* 


No ſuch return at this day. Sce Fel. 1. 5. —. 
A a 2 lowed 
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lowed kim by the ſame court; which ſaid writ 
The writ, follows in theſe words, to wit, Charles the 
| ; ſecond, by the grace of God, of England, 
[18 Scotland, France and Ireland, king, defender 
= | of the faith, &c. To our juſtices aſſigned to 
hold pleas before us, greeting. Foraſmuch 
as in the record and proceſs, as alſo in giving 
of judgment of a plaint, which was in our 
court before us by bill between 7. T. and E. G. 
otherwiſe called, Sc. of a debt of four hun- 
dred pounds, which the ſaid T. demands from 
the ſaid E. as it is ſaid, which ſaid record 
| and proceſs is remaining before us, manifeſt 
iy! error hath intervened, to the great damage of 
the ſaid E. as by his complaint we are in- 
formed; we, willing that the ſaid errors, if 
any be, be duly amended, and full and ſpeedy 
Juſtice done to the ſaid parties in this behalf, 
do command you, that viewing the record 
I and proceedings aforeſaid, you cauſe further 
1 to be done therein for correcting the ſaid er- 
ror, as of right and according to the law and 
1 cuſtom of our kingdom of England ſhall be 
„ to be done. Witneſs Ourſelf at Ve minſter 
1 the twenty- third day of October in the twenty- 
| Superſeded ſeventh year of our reign. And thereupon 
1 for — afterwards it is conſidered by the court of our 
Frolecution. ſaid lord the king now here, that the ſaid writ 

of error, for want of proſecution thereupon 

on the part of the ſaid E. be altogether ſuper- 
Another writ ſeded, Sc. And afterwards, to wit, on Tueſ- 


; | brought. day next after three weeks of the Holy Trinity, 
4 before our ſaid lord the king at Weſtminſter, 
I | | came the ſaid E. by his attorney aforeſaid, 


and allo brings here into the court then and 
4 there, 


OC” — : — — — 
3 — — — ——  . — — — 


— CGD — f 2 


— 


in the Court of King's Bench. 357 


there, a certain other writ of our ſaid lord 

the king, for correcting error of and upon 

the ſaid judgment above ſpecified ; And allo And allowed. 

prays that the ſaid writ may be allowed; and 

by the ſame court here it is allowed to him, 

Sc. which ſaid other writ follows in theſe 

words, to wit, Charles the ſecond, | in the ſame The writ. 

words as the former writ.] Witneſs Ourſelf at 

Weſtminſter the ſeventh day of June in the 

twenty-eighth year of our reign. And upon Error aſſign- 

this the ſaid E. then and there in the ſame ed, that the 

court here ſays, that in the record and proceſs — 

aforeſaid, as allo in giving the ſaid judgment, — T 

there is manifeſt error in this, to wit, that was under 

where by the ſaid record it appears, that he the age of 

the ſaid E. in the term of Faſter in the twenty- en ο 

ſeventh year of the reiga of our ſaid lord the 

preſent king, appeared at the ſuit of the ſaid 

T. T. in the plea aforeſaid, by E. M. his attor- 

ney, in the ſaid court of our ſaid lord the 

king, before the king himſelf now here, he 

the ſaid E. at the faid time of ſuch appearance 

of him the ſaid E. was within the age of 

twenty-one years, to wit, of the age of twenty 

years and fix months, and not more, to wit, 

at London aforeſaid, in the pariſh and ward 

aforeſaid. In which caſe he the ſame E. by 

the law of the land of this kingdom of Eng- 

land, ought to have appeared in the ſaid plea 

at the ſuit of the ſaid 7. J. by his guardian 

or his next friend, and not by his attorney. 

Therefore in this there is manifeſt error, and Sci fa. ad 

this the ſaid E. is ready to verify. Wherefore audiend. re- 

he prays the writ of our lord the preſent king — a 

to warn the ſaid T. T. to be before our lord 
A5 the 
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Return nihil. 


Alias ſci. fa. 


Return nihil. 
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the king to hear the ſaid record and proceſs, 
if, Ec. and it is granted to him, &c. b 

which it is commanded to the ſheriffs of Lon- 
don, that by good, Sc. they make known to 
the faid T. T. that he be before our lord the 
king“ from the day of St. Michael in three 
weeks whereſoever, Sc. to hear the record and 
proceſs aforeſaid, if, &c. The ſame day is 
given to the ſaid E. c. At which day before 
our lord the king at Weſtminſter aforeſaid, 
came the ſaid E. by his attorney aforeſaid, and 
the ſherifts of London, namely Sir T. S. knr, 
and Sir J. P. knt. return that the ſaid T. 7. 
has nothing in their bailiwie where or by which 
they are able to make known to him, nor is 
he found in the ſame. And he does not come. 
Therefore, as before, it is commanded to the 
ſame ſheriffs of London that by good, Sc. 
they make known to the ſaid T. T. that he be 
before our lord the king“ on the morrow of 
St. Martin whereſoever, c. to hear the record 
and proceſs aforeſaid, if, &c. and further, Ec. 
The ſame day is given to the ſaid E. c. 
At which day, before our Lord the king at 
Weſtminſter aforeſaid, comes the ſaid E. "by 
his attorney aforeſaid, and the ſaid ſheriffs of 
Londen return that the faid T. has nothing in 
their bailiwie where or by which they are 
able to make known to him, nor is he found 


Defendant in in the ſame. Mhich ſaid T. according to the 


error ap- 
pears. 


warning made to him in this behalf alſo 
comes by R. B. his attorney, upon which the 


— 


No ſuch return at this day. 


ſaid 
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ſaid E. (as before) ſays that in the record and 

roceſs aforeſaid, as alſo in giving the ſaid 
judgment, there is manifeſt error, by alledg- 
ing the error aforeſaid in form aforeſaid al- 
ledged; and prays, that the ſaid judgment 
for the error aforeſaid may be reverſed, and 
altogether held for naught z and that he ma 
be reſtored to all things which he has loſt, by 
occaſion ot the ſaid judgment; and that the 
ſaid T. may rejoin to the ſaid error above aſ- 
ſigned, c. And the ſaid 7. T. ſays, that by Rejoinder 
any reaſon of the ſaid error by the ſaid E. that plaintiff 
above aſſigned, the ſaid judgment ought not e ful we 
to be reverſed, annulled, or altogether held * 
for naught, becauſe he ſays that the ſaid E. G. 
at the time of the appearaace of the ſaid E. 
at the ſuit of the ſaid T. in the plea aforeſaid, 
in the ſaid term of Eaſter, to wit, on Wed- 
neſday the twenty- firſt day of April in the ſaid 
twenty - ſeventh year of the reign of our ſaid 
lord the preſent king, was of the full age of 
twenty-one years and more, and not within 
the age of twenty-one years, as the ſaid Z, 
above has alledged thereupon for error, to 
wit, at London aforeſaid, in the pariſh and 
ward aforeſaid. And of this he puts himſelf 
upon the country. And the ſaid E. there- Iflue. 
upon alſo, Sc. Therefore it is commanded Venire fa- 
to the ſheriffs, that they cauſe ro come before cas. 
our lord the king, from the day of St. Hilary 
in fifteen days, &c. by whom, Sc. and who 
neither, &c. to recognize, Sc. becaule as 
well, Sc. The ſame day is given to the 
parties aforeſaid, &c, 
| Aa 4 After 
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Proceſs con- 
tinued. 


king. 
Niſi prius. 


Poſtea, 


Tales. 


Etro? 


Afterwards the proceſs is thereupon conti- 
nued berween the parties aforeſaid, in the plea 
aforeſaid, by the jury between them being re- 
ſpited before our lord the king, until on the 
octave of &. Hilary whereſoever, &c. in the 
ſecond year of the reign of our ſovereign lord 
James the ſecond, king of England, Ec. be- 
fore which ſaid octaves of St. Hilary his late 
majeſty Charles the ſecond, late king of Eng- 


_ Death of the land, &c. died; unleſs Sir E. H.-knt. chief 


juſtice of our ſaid lord James the ſecond, now 
king of England, Sc. aſſigned to hold pleas 
in the court of the ſaid lord the king, before 
the king himſelf, ſhall come before on Wea- 
neſday the firſt day of December, at the Guild- 
hall of the city of London aforeſaid, by form 
of the ſtatute, c. for default of the jurors, 
Sc. At which day, before our lord the king 
at Weſtminſter, the ſaid parties came by their 
attornies aforeſaid, and the ſaid chief juſtice, 
before whom, Sc. ſent here his record before 
him had in theſe words, to wit, Afterwards, 
at the day and place within contained, before 
the king's truſty and well-beloved Sir E. H. 
knt, the chief juſtice within written having 
aſſociated to him R. P. gent. by form of the 
ſtatute, c. comes as well the within-named 
E. G. as the within-written T, T. by their at- 
tornies within contained, and the jurors of 
the jury whereof mention is within made 
being demanded, ſome of them, namely, 
N. D. L. B. F. B. P. H. J. P. H. V. E. F. 
N. B. J. P. and S. T. came and were ſworn 
upon the ſaid jury; and becauſe the reſidue o 

the 
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the jurors of the ſame jury did not appear, 
therefore others of thoſe ſtanding around, 
thereunto choſen by the ſheriffs of London 
. within-written, at the requeſt of the ſaid E. 
and by the command of the ſaid chief juſtice, 
are added anew, whoſe names are affiled in 
the within-written panel, according to the 
form of the ſtatute in ſuch caſe made and 
provided; and the jurors ſo added anew, 
namely, T. S. and J. V. being demanded, 
alſo came, Who, to ſpeak the truth of the 
within- contained, together with the ſaid other 
jurors before impanelled and ſworn, were cho- 
ſen, tried and ſworn, and retired from the bar 
here to diſcourſe together about giving their 
verdict thereupon; and having diſcourſed to- 
gether, and agreed to give their verdict there- 


upon, came back to the bar here. Upon which Plaintifnon- 
the ſaid E. although ſolemnly called, came ſuited, 


not again, nor did he further proſecute his 


laid writ againſt the ſaid 7. T. Therefore it judgment. 


is conſidered, that the ſaid 7. J. go there- 


upon without day, &c. And upon this after- Another writ 
wards, to wit, on Monday next after the of error 
octave of St. Hilary in the term of St. Hilary brought. 


in the ſecond and third years of the reign of 
our ſaid lord James the ſecond, king of Eng- 
land, &c. before the ſaid lord the king at 
Weſtminſter, came the ſaid E. G. by V B. his 
attorney, and brought here into the court of 
the ſaid lord the king then there acertain other 
writ, for correcting error of and upon the fajd 
original judgment, directed to the juſtices of 
our ſaid lord the king, aſſigned to hold pleas 

in 
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Allowed. 


The writ. 


Error aſſign- 
ed as before. 


Note; the 
venue now 
laid at Exe- 


London, 


ter, before at 


Erroz 


in the court of our ſaid lord the king, before 
the king himſelf; and prays, that the ſaid 
writ may be allowed; and it is allowed by 
the ſaid court here, &c, which ſaid writ fol- 
lows in theſe words, to wit, James the ſecond, 
[as in the former 10] as alſo in giving of judg- 
ment of a plaint, which was in the court of 
the lord Charles the ſecond, late king of Eng- 
land, before the ſaid late king by bill, [as in 
the former to] Witneſs Ourſelf at Weſtminſter 
the twenty-fourth day of January in the ſe- 
cond year of our reign, 
Layton. 


Upon which the ſaid E. by his ſaid attorney 
ſays, that in the record and proceſs aforeſaid, 
as alſo in giving the ſaid judgment, there is 
manifeſt error in this, to wit, that where by 
the ſaid record it appears, that the ſaid E. in 
the term of Eaſter in the twenty-ſeventh year 
of the reign of the lord Charles the ſecond, 
late king of England, Cc. appeared ar the 
ſuit of the ſaid T. T. in the ſaid plea, by E. M. 
his attorney, in the ſaid court of the ſaid late 
king, before the ſaid late king, he the ſaid 
E. at the ſaid time of ſuch appearance of him 
the ſaid E. was within the age of twenty-one 


years, to wit, of the age of twenty years, 


and not more, to wit, * at the city of Exeter, 
in the county of the ſaid city: In which caſe, 
he the ſaid E. by the law of the land of this 


kingdom of England, ought to have appeared 
in the ſaid plea at the ſuit of the ſaid 7. T. by 


his 
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his guardian, or by his next friend, and not by 
his attorney. Therefore in that there is ma- 
nifeſt error. And this the ſaid E. is ready to 
verify. Wherefore he prays the writ of the Scire facias 
lord the preſent king to warn the ſaid T. T. to ad audiend, 
be before our lord the king to hear the ſaid — 
record and proceſs, if, &c, and it is granted — 
to him, Sc. by which it is commanded to 
the ſheriffs of London, that by good, c. 
they make known to the ſaid T. T. that he be 
before our lord the preſent king from 
Sc. to hear the ſaid 
record and proceſs, if, Sc. The ſame day is 
given to the ſaid E. c. | 


Fo. Tremayne. 


At which day, before the lord the king at Return nihil. 
IWeſtminſter, came the faid E. by his attorney 
aforeſaid, and the ſaid ſheriffs of London, 
namely, Sir T. F. knt. and Sir T. R, kat. 
return that the ſaid T. J. has nothing in their 
bailiwic, where or by which they can make 
known to him, neither is he found in the ſame, ; 
and he does not come. Therefore, as before, Alias ſci. A. 
it is commanded to the ſaid ſheriffs of Lon- 
don, that by good, Sc. they make known to 
the ſaid T. T. that he hę before our lord the 
king from the day of Zaſter in five weeks 
whereſoever, c. to hear the record and pro- 
ceſs aforeſaid, if, Sc. And further, Sc. The 
ſame day is given to the ſaid E. Sc. At which Return nihil. 
day, before our lord the king at Weſtmin- 


er, 
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fer, came the ſaid E. by his attorney aforeſaid, 
and the ſheriffs of London, to wit, Sir T. F. 
Ent. and Sir T. R. knt. as before, return that 
the ſaid T. T. has nothing in their bailiwic, 
where or by which they can make known to 
him, neither is he found in the ſame. And 
he on the fourth day of the plea ſolemgly call- 
Continu- ed came not, but made default. But becauſe 
md the court of our lord the king now here is not 
M0 yet adviſed about giving their judgment of 
and upon the premiſſes, day is thereupon given 
to the ſaid E. before our lord the king, until 
on the morrow of the Holy Trinity, whereſo- 
ever, c. to hear their judgment thereupon, 
for that the court of our ſaid lord the king 
here is not yet, &c. The ſame day is given 

to the ſaid E. &c, 

Error coram Afterwards, to wit, on the twenty- eighth 
nobis day of November in the third year of the 
brought. reign of our ſovereign lord George the ſe- 
cond, now king of Great Britain, Fc. (be- 
fore which day the lord George late king 
of Great Britain, &c. departed this life) be» 
fore the ſaid lord George the ſecond at Nei- 
minſter, come Mary Tyler by Edward Hal- 
fed her attorney, And Nathaniel King being 
an infant under the age of twenty-one years, 
by Edward Sparkes his guardian, by the 
court of our lord the preſent king here 
ſpecially admitted, and bring here into the 
court of the ſaid lord the preſent king, a 
certain writ of the ſame lord the preſent 
king for correcting errors of and upon the 
premiſſes aforeſaid ; and pray that the ſaid 
writ by the court of our lord the ou 
ing 


4 — —— — 
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king may be allowed; and by the ſame court 
here it is allowed : Which ſaid writ follows in Allowed, 


in the Court of King's Bench. 


theſe words, to wit} George, Sc. [the writ 


of Error] upon which the ſaid Mary Tyler Error aſſign- 


ed that one 


and Nathaniel King ſay, that in the record of the plain- | 


and proceedings aforeſaid, and alſo in giving tiffs in error 
the ſaid judgment, there is manifeſt error in and defend- 
this, that is to ſay, that by the record afore- 28 
ſaid it appears, that the ſaid Joby Long, on * 88 
Friday next after the morrow of the Holy infant, and 
Trinity in the ſaid term of the Holy Trinity appeared by 
in the tenth year of the reign of our lord 8 and 
George the firſt, late king of Great Britain, ,,,7 
Sc. came before the ſaid late king George the 

firſt at Weſtminſter aforeſaid, Þy Richard 

Cromwell his attorney, and brought into the 

ſaid court of the {Hd late king before the ſaid 

late king his bill againſt the ſaid Mary Tyler 

and Nathaniel Ring in form aforeſaid in the 

plea aforeſaid; And that the ſaid Mary Tyler 

and Nathaniel King, on the ſaid Friday next 

after the morrow of the Holy Trinity in the 

ſaid term of the Holy Trinity, alſo came into 

the ſame court of the ſaid late king before 

the ſaid late king, by the ſaid Adrian Moore 

their attorney, and defended the force and 2 
injury, when, Sc. and ſaid, that they were 

not guilty of the ſaid treſpaſs and ejectment 

of farm as the ſaid John Long above com- 

plained againſt them: And of this they put 
themſelves upon the country; and it was in 

ſuch manner in the ſame court of the ſaid 

late king before the ſaid late king proceeded 

in the plea aforeſaid, that the ſaid judg- 

ment in form aforeſaid was given * 5 

them 
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Scire fa. 
prayed, 


CErro! 


them the ſaid Mary Tyler and Nathaniel 
King. And the ſaid Mary Tyler and Natha- 
niel King lay, that he the ſaid Nathaniel King, 
on the ſaid Friday next after the morrow of 
the Holy Trinity in the ſaid term of the Holy 
Trinity in the ſaid tenth year of the reign of 
the ſaid late king George the firſt, and at the 
ſaid time of the appearance of them the ſaid 
Mary Tyler and Nathaniel! King in the ſaid 
court of the ſaid late king before the ſaid 
late king, by Adrian Moore their attorney 
made, and alfo at the time of rendering 
the ſaid judgment in form aforeſaid, was 
within the age of twenty and one years, to 
wit, at the pariſh of Sr. Thomas the Apoſtle 
in the county of the city of Briſtol aforeſaid ; 
in which caſe the ſaid Nathaniel King ought 
to have come and pleaded by his guardian 
and nor by his attorney, in manner and form 
aforeſaid : Therefore in this there is manifeſt 
error, and this they are ready to verify ; And 
they pray that the ſaid judgment, for that 
error being in the ſaid record and proceſs, 
may be reverſed, annulled and intirely held 
for nothing; and that they may be reſtored 
to all that they have loſt by occaſion of the 
ſaid judgment, c. And the ſaid Mary and 
Nathaniel pray the writ of our faid lord the 
king to be directed to the ſheriff of the city 
of Briſtol, to ſummon the ſaid Jobn Long to 
be before our lord the king to hear the ſaid 
record and proceſs: And it is granted, and 
by which ſaid writ it is commanded to the 
ſheriff of the ſaid city of Brifiol, that by 
good, Cc. of his bailiwic he make known 
to the ſaid J Long that he be W 
or 


P ͤ ͤ  — — 
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lord the king at Weſtminſter on Friday next 
after the octave of St. Hilary, to hear the 
ſaid record and proceſs, if, &c. And further, 
Sc. The ſame day is given to the ſaid Mary 
and Nathaniel at the ſame place, c. At 
which day before our lord the king at Weſ?- 
minſter came the ſaid Mary by her attorney 
aforeſaid, and the ſaid Nathaniel King (by his 
guardian aforeſaid; And the ſheriff of the 


city of Briſtol aforeſaid did not ſend there- Vic. non mi- 
upon the faid writ, nor do any thing there- fit breve. 


upon : Therefore as at firſt it is commanded 


to the ſheriff of the city of Briſtol aforeſaid, Alias ſci. fa. 


that by good, Sc. of his bailiwic he make 
known to the ſaid John, that he be before 
our lord the king at Weſtminſler on Weanef- 
day next after fifteen days of Eaſter, to hear 
the record and proceſs aforeſaid, if, &c. and 
further, Sc. The ſame day is given to the 
ſaid Mary and Nathaniel at the ſame place, 
Sc. At which day before our lord the king 
at Weſtminſier came the ſaid Mary by her 
attorney aforeſaid, and the ſaid Nathaniel by 


his guardian aforeſaid; And the ſheriff of Vic. non mi- 
the ſaid city of Briſtol did not ſend thereupon fit breve. 


the ſaid writ, nor did he do any thing there- 


upon: Therefore as at firſt it is commanded Plur. ſci. fa. 


to the ſkeriff of the ſaid city of Briſtol, that 
by good, Sc. of his bailiwic he make known 


to the ſaid John, that he be before our lord 


the king at Weſtminſter, on Friday next after 
three weeks of the Holy Trinity, to hear the 


record and proceſs aforeſaid, if, Ec. and 


further, Sc. The ſame day is given to the 
ſaid Mary and Nathaniel at the fame place, 
Sc. At which day before our lord the king 


at 


—_. Erto2 
at Weſtminſter came the, faid Mary Tyler by 

| her attorney aforeſaid, and the ſaid Natha- 
Vic. non mi- ziel King by his guardian aforeſaid: And the 
hit breve. ſheriff of the city of Briſtol aforeſaid did not 
ſend thereupon the ſaid writ, not did he do 

Plur. ſci. fa. any thing theteupon: Therefore as at firſt it 
is commanded to the ſheriff of the ſaid city 

of Briſtol, that by good, Cc. of his baili- 

wic, Sc. he make known to the ſaid Jobn 

that he be before our lord the king at MWeſt- 

minſter on * Friday next after three weeks of 

8. Michael, to hear the record and procels 

aforeſaid, if, Sc. and further, Sc. The 

ſame day is given to the ſaid Mary and Na- 

thamel at the ſame place, &c, At which day 

before our lord the king at Weſtminſter came 

the ſaid Mary by her attorney aforeſaid, and 

the ſaid Nathaniel by his guardian aforeſaid : 

Defendant in And the ſaid John by Richard Cromwell his 
dean, ing Attorney comes freely here into court and 
— chat the ſa)s, that by any thing by the ſaid Mary and 
faid plaintiſf Nathaniel King above for error aſſigned, the 
in error was ſaid judgment ought not to be reverſed or 
of full age. annulled, becauſe he ſays that the ſaid Natha- 
niel, on the ſaid Friday next after the morrow 

of the Holy Trinity in the ſaid term of the 

Holy Trinity, in the ſaid tenth year of the 

reign of the ſaid late king George the firſt, 

and at the time of the appearance of them 

the ſaid Mary and Nathaniel King in the ſaid 

court of the ſaid late king before the ſaid late 

king, by Adrian Moore their attorney, and 


— 
r 


No ſuch return, See Pol, 1. 5. —. 


alſo 


in the Court of King's Bench. 


alſo at the time of giving the faid judgment 


in form aforeſaid, was of the full age of 


twenty and one years and more, and not un- 
der age in manner and form as the ſaid Mary 
Tyler and Nathaniel King have above alledged : 
And of this he puts himſelf upon the coun- 
try; and the ſaid Mary and Nathaniel like- 


wiſe: Therefore let a jury come thereupon gue. 
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before our lord the king at Meſtminſter on Ven. fac. 


Saturday next after the oftave of St. Hilary, 
who neither, &c. to recogniſe, &c. becauſe 
as well, Sc. The ſame day is given to the 
parties aforeſaid at the ſame place, &c, At 
which day before our lord the king at Weſt- 
minſter came as well the ſaid Mary by her 
attorney aforeſaid, and the ſaid Nathaniel by 
his ſaid guardian, as the ſaid Jobn by his at- 


= 


torney aforeſaid; And the ſheriffs of the vie. non mi- 
county of the city aforeſaid did not fed ſer' breve. 


thereupon the ſaid writ, nor did they do 


any thing thereupon : Therefore as at firſt AliasVen.fa. 


let a jury thereupon come before the lord 
the king at Weſiminſter on Wedneſday next 
after fifteen days of Eaſter, and who neither, 
Sc. to recognize, Sc. becauſe as well, &c. 
The ſame day is given to the parties aforeſaid, 


at the ſame place, &c. At which day before 


our lord the king at Weſtminſter came as well 
the ſaid Mary by her attorney aforeſaid, and 
the ſaid Nathaniel by his guardian aforeſaid, 
as the ſaid John by his attorney aforeſaid ; 


And the ſheriffs of the county of the ſaid Vic. non mi- 
city did not ſend thereupon the ſaid writ, nor ſer breve." 
did they do any thing thereupon : Therefore Plur. Ven. fa. 


as at firſt let a jury come thereupon before 
Vo L. II. B b our 
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Returned 
executed. 


Jury makes 
default. 
Diſtringas 
ir. 


pf Erroꝛ 

r lord the king at Weſtminſter on Me 

ay next after three weeks 4 the 22 
nity, and who neither, Sc. to recognize, 
Fc. becauſe as well, Sc. The ſame day is 
given to the parties aforeſaid at the ſame 
lace, Sc. At which day before our lord the 
= at Weſtmivſter came as well the ſaid 
Mary by her attorney aforeſaid, and the ſaid 
Natbaniel by his guardian aforeſaid, as the 
ſaid Jobn by his attorney aforeſaid z And the 
ſheriffs of the city of Briſto] aforeſaid to 
wit, Edward Buckley, eſq; and William Barnſ- 
dale, eſq; return the ſaid writ in all things 
ſerved and executed, together with a panel 
of the names of the jury annexed to the ſaid 
writ, of whom none, Sc. Therefore it is 
commanded to the ſheriffs of, the city of 
Briſtol atoreſaid, that they diftcain the ſaid 
jurors by all their lands, Sc. and that of the 
iſſues, Sc. ſo that they may have their bodies 
before the ſaid lord the king at Weſtminſter 


on Saturday next after three weeks of S.. 


Michae!, or before the juſtices of the ſaid 
lord the king aſſigned to take the aſſizes in 
the county of the city of Briſtol aſoreſaid, if 
they ſtall firſt come, on Saturday the 20th 
day of Auguſt at the Guildball of the city of 
Briſtcl aforeſaid in the county of the 1ame 
city, by the form of the ſtatute, Ec. for 
cetault of the jurors, Sc. Therefore let the 
ſheriffs have the bodies, c. The ſame day 
is given to the parties aforeſaid there, &c. 


— 


— 


No ſuch return. See Vel. 1. p. —. 


en the Court of King's Bench. 


And be it known that the writ of the ſaid 
lord the king thereupon, on the ſeventh day 
of Fuly in the ſame term before the lord the 
king at Weſtminfter, is delivered of record to 
the deputy 'of the ſheriffs of the county of 
the city of Briſtol aforeſaid, to be executed 
in form of law at their peril, &c. 

Afterwards, to wit, on the day and place 
within contained, before Edward Foy, eſq; 
mayor of the city of Briſtol, and Sir Fran- 
cis Page, knt. one of the juſtices of the lord 
the king aſſigned to hold pleas before the lord 
the king, juſtices of the ſaid lord the king 
aſſigned to take the aſſizes within the county 
of the ſaid city, by form of the ſtatute, &c. 
came as well the within named Mary Tyler 
by her atcorney laſt within mentioned, and 
the within written Nathaniel King by his 

ardian within written, as the within-named 
Jobn Long by his attorney within-named 3 
And the jurors of the jury, whereof mention 
is within made, being ſolemnly demanded, 
to wit, J. R. G. S. Sc. came and were 
ſworn on that jury; who, to ſpeak the truth of 
the premiſſes aithin contained, being choſen, 


371 
Le ſciendum. 


The poſtea. 


tried and ſworn, ſay, upon their oath, that the Verdict for 
the plaintiff 
in error, that 
he was un- 
der age. 


ſaid Nathaniel on the within-written Friday 
next after the morrow of the Holy Trinity m 
termof the Holy Trinity in the tenth year of the 
reign of the lord late king George the firſt, and 
on The within-· written time cf the appearance 
of the ſaid Mary Tyler and Nathaniel King in 
the court of the ſaid late king before the ſaid 
late king, by Adrian Moore his attorney made, 
and allo on the within-written time of giving 
Bb 3 the 
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the judgment within ſpecified in form within 
mentioned, was within the age of twent 
and one years, in manner and form as the ſaid 
Mary and Nathaniel have within for error aſ- 
Continuance ſigned : But becauſe the court of our ſaid 
by Cur. ad- lord the king now here is not yet adviſed of 
viſar. vult. giving their judgment of and upon the pre- 
miſſes, day thereupon is given to the parties 
aforeſaid before our lord the king at Weſt- 
minſter, until next after 
to hear their judgment of and upon the pre- 
miſſes, for that the court of the ſaid lord the 
king now here is not yet, Sc. 


N. B. The peſtea was produced in court 

and read, and then the ſenior judge, after the 

chief juſtice had declared that the judgment 
mult be reverſed, ſaid in French as follows: 


Pour les errors offign et pour les auters errors 
apparent ſoit le judgement reverſe et le party ſoit 
reſtituer @ tout qu'il a perdu. In Engliſh : 
Let the judgment be reverſed fer the errors aſ- 
ſigned, and the party reſtored to all be hath loſt. 
Which was done in this caſe by Probyn F. «b-. 
ſente Page J. 


Pleas 


in the Court of King's Bench. 


Pleas in the Exchequer chamber at Welt- 
minſter before Sir J. E. Ent. Sir B. H. 
Ent. and Sir R. P. knt. three of the barons 
of the Exchequer of our ſovereign lord the 
king, of the degree of tbe coif, on Saturday 
the thirteenth day of May in the fifteenth 
year of the reign of king George the third, 
&c. | 
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UR fovereign lord the king hath ſent Entry of a 
to his truſty and well-beloved W. lord writ of error 


M. his majeſty's chief juſtice appointed to 
hold pleas in his majeſty's court, before the 


returnable in 
the Exche- 
bY - quer cham- 
king himſelf, his writ cloſed in theſe words, ber. 


to wit, George the third, by the grace of Lill. Ent. 213. 


God, of Great Britain, Franse and Ireland, 
king, defender of the faith, &c. To our 
truſty and well-beloved . lord M. our 
chief juſtice appointed to hold pleas before 
us, greeting, Whereas by the (t.tute made 
in the pirliament holden at Weſtminſter the 
twenty third day of November in the rwentY- 
ſeventh year of the reign of the lady El'za- 
beth, late queen of England, it was, by the au- 
thofity of the ſame parliament (amongſt other 
tings) enacted, that when any judgment atany 
time them after ſhould be given in the court of 
King's Bench in any ſuit or action of debt, 
dætinue, covenant, account, act ion upon the 
cale, ejectment or treſpafs firſt commenced 
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or to be commenced there, other than ſuch 
only where we ſhould be a party, the plaintiff 
or the defendant againſt whom ſuch judg- 
ment ſhould be given, may at his ele&ion ſue 
forth out of the court of Chancery a ſpecial 
writ of error to be devifed in the ſaid court of 
Chancery, directed to the chief juſtice of the 
ſaid court of King's Bench for the time be- 
ing, commanding him to cauſe the record, 
and all things touching the ſaid judgment, 
to be brought before the juſtices of the Com- 
mon Bench and the barons of the Exchequer 
into the Exchequer chamber, there to be ex- 
amined by the faid juſtices of the Common 
Bench and barons aforeſaid, which ſaid juſ- 
tices of the Common Bench, and ſuch barons 
of the Exchequer, as are of the degree of the 
coif, or fix of them at the leaſt, by virtue of 
the ſaid act ſhall thereupon have full power 
and authority to examine all ſuch errors as 
ſhall be afſigned or found in or upon ſuch 
judgment, and thereupon to reverſe or affirm 
the ſaid judgment as the law ſhall require, 
other than for errors to be aſſigned or tound 
for or concerning the juriſdiction of the ſaid 
court of King's Bench, or any want of form 
in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or pro- 
ceeding whatſoever; and that after the ſaid 
judgment ſhall be affirmed or reverſed, the 
ſaid record, and all things touching the ſame, 
ſhall be removed and brought back into the 
faid court of King's Bench, that ſuch further 
proceedings may be made thereupon as well 


for cxgcution as otherwiſe, as ſhall appertain, 
as 


in the Court of Ring's Bench. 


as in the ſaid ſtatute is more fully contained, 


and foraſmuch as in the record and procels, 


as alſo in giving of judgment in a plaint 
which was before us by bill between S. C. 
and J. S. eſq; of a certain treſpaſs and afſaul 
done to the ſaid 8. by the ſaid J. as it is 
ſaid, manifeſt error hath intervened, to the 
great damage of the ſaid J. as by his com- 
plaint we are informed, which ſaid error no 
ways toucheth us or the juriſdiction of the ſaid 
court of the ſaid bench, or any want of form 
in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or proceed- 
ing whatſoever, as we are informed; We 
therefore, willing that the ſaid error, if any, 
be duly amended according to the form 
of the ſaid ſtatute, and full and ſpeedy juſtice 
done to the ſaid parties in this behalf, do 
command you, that if judgment be given 
thereupon, that then you cauſe the record 
and proceſs aforeſaid, with all things touch- 
ing the ſame, to come before the ſaid juſtices 
of the Common Bench, and barons of our 
ſaid Exchequer, into our Exchequer chamber 
on Saturday the thirteenth day of May next 
enſuing, that the ſaid juſtices and barons, 
viewing and examining the record and pro- 
cels aforeſaid, may cauſe further to be done 
therein as of right and according to the form 
of the ſaid ſtatute ſhall be meet to be done. 
Witneſs Ourſelf at Weſtminſter the twenty- 
ſixth day of April in the fifteenth year of our 
reign, 
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The anſwer of W. lord M. Ent. chief juf- 


tice within named. 


The return = HE record and proceſs of the plaint, 

of the writ of whereof mention within is made, with 

Mats: all things touching the ſame, to the juſtices and 
barons within ſpecified, at the day and place 
within contained, I certify in a certain ſche- 
dule to this wit annexed, as to me is within 
commanded, | 

Mansfield. 


The tran. Pleas before our lord the king at Weſtminſter, 

ſcript. of the term of St. Michael in the fifteenth 
year of the reign of our ſovereign lord George 
the third, by the grace of God, of Great 
Britain, France and Ireland, king, defender 
of the faith, and in the year of our Lord 
148 
Nh Roll 482. 


Warrant of London. & C. puts in his place A. S. his at- 


atterney for * torney, againſt J. S. eſq; of a 
pla of treſpaſs, aſſault and impriſonment, 
J. S. eſq; puts in his place 


s attorney, againſt S. C. in the plea 


London. 


% 


in the Court of King's Bench. 377 


London. Be it remembered, that on Mon- Memoran- 
day next after three weeks of $t. Michael in dum of the 
this ſame term, before the lord the king at 2 
Well minſter, comes S. C. by A. S. his attorney, 
and brings here in the court of the ſaid lord 
the king now here his certain bill againſt 
J. S. eſq; in the cuſtody of the marſhal, Sc. 
of a plea of treſpaſs, aſſault and impriſon- 
ment; and there are pledges of proſecuting, 
to wit, Jobn Doe and Richard Roe; which Declaration 
{aid bill follows in theſe words: London, S. C. — 2 — 
complains of J. S. eſq; in the cuſtody of the : er —. 
marſhal of the Marſbalſea of our ſovereign penter of the 
lord the king, before the king himſelf; For office of ord- 
that the ſaid J. S. on the twenty-ninth day vance againſt 
of May in the year of our Lord 1775, at — 
Gibralter, to wit, at London in the pariſh of Gibraltar, for 
St. Mary le Bow in the ward of Cheap, with cauſing the 
force and arms, to wit, with ſtaves, ſwords plaintiff to 
and whips, made an aſſault upon the ſaid S, = 
and beat, wounded and treated him ill, and nal — 
without any reaſonable cauſe, and againſt the to which not 
law of England, impriſoned the ſaid S. and ſubject, and 
kept and detained him in priſon there for a > _— 
long time, to wit, for the ſpace of twenty days, — 
and tied the ſaid. to a publick whipping poſt, to receive 300 
and with whips ſtruck divers, to wit, three laſhes, and 
hundred ſtrokes or laſhes upon the naked to leave his 
body of the ſaid S. and kept and confined the — 
faid S. fo whipt and wounded in priſon for a CRY 
long time, to wit, for the ſpace of two months, 
whereby the ſaid S. during all that time un- 
det went great pain and hardſhip, and was in 
danger of loſing his life, and alſo was hin- 
dered from uſing and exerciſiag his employ- 
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ment and buſineſs of a carpenter, and from 


acquiring thereby large ſums of money; And 
alſo that the ſaid J. S. afterwards, to wit, on 
the ſecond day of Auguſt in the year afore- 
ſaid, at Gibralter aforeſaid, to wit, at London 
in the pariſh and ward aforeſaid, with force 
and arms, Sc. againſt the will of the ſaid $, 
compelled and forced the ſaid S. to depart 
from end leave Gibralter aforeſaid ; by reaſon 
whereof the ſaid S. was not only put to great 
expence and trouble, and the goods and ef- 
fects of the ſaid S. there, of the value of 
five hundred pounds, were diminiſhed, loſt 
and conſumed, and the family of the ſaid &. 
there brought to want and great diſtreſs; bur 
alſo the ſaid S. was totally deptived of pro- 
ceeding in and exerciſing the buſineſs of a 
maſter carpenter of the office of ordnance at 
Gibraltar aforeſaid, in which he was retained 
and employed; and then and there did other 
injuries to the ſaid S. againſt the peace of the 
preſent king, and to the damage of the ſaid 
S. ten thouſand pounds; and therefore he 
brings ſuit, Ec. . 

And the ſaid J. by R. C. his attorney, 
comes and defends the force, injury and da- 
mages, and whatever elſe he ought to defend, 
when and where the court will rake the ſame 
into conſideration; and faith, that he is no 
wiſe guilty of the premiſſes above laid to his 
charge, as the ſaid S. above complains againſt 
him; and of this he puts himſelf upon his 
country; and the ſaid S. likewife, Cc. There- 


Venire a= fore let a jury come thereupon before the 


warded. 


lord the king at V eſtminſter on Monday _ 
ter 


fn the Court of King's Bench. 


after fifteen days of St. Martin, and who nei- 
ther, &c. to recognize, &c, becauſe as well 
Sc. The ſame day is given to the parties 
aforeſaid there, &c. 


At which day before the lord the king at Continuance 
Mieſtminſter came the parties aforeſa d by their by vic. non 
attornies aforeſaid, and the ſheriffs did not miſit breve. 


ſend the writ, nor did they do any thing there- 
upon: Therefore, as before, let a jury come 
before the lord the king at Weſiminſier on 
Monday next after the octave of the purifica- 
tion of the bleſſed virgin Mary, and who 
neither, &c. to recognize, Ec. becauſe as 
well, Sc. The ſame day is given to the 


parties aforeſaid there, &c. Afterwards the Proceſs con- 
proceſs is thereupon continued between the tinued. 


parties aforeſaid, of the plea aforeſaid, by the 
jury between them being reſpited before our 
lord the king at Weſtminſter, until Wedneſday 
next after 15 days of Eaſter day then next 
following, unleſs the king's right truſty and 
well-beloved W. lord M. chief juſtice of 
our lord the king, aſſigned to hold pleas in the 
court of our ſaid lord the king, before the king 
himſelf, ſhall firſt come on Wedneſday the 15th 
day of February at the Guildhall of the city 
of London aforeſaid, by form of the ſtatute, 
Sc. for default of the jurors, &c. At which 
day before our lord the king at Weſtminſter 
came the ſaid S. C. by A. S. his attorney 
aforeſaid, and the ſaid chief juſtice, before 
whom, Sc. ſent here his record before him 


had in theſe words, to wit, Afterwards at Poſtea. 


the day and place within contained, before 
V. lord M. chief juſtice within named, 
having 
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the plaintiff 
by cefault, 


Judgment 


Crro2 
having aſſociated to him J. V. gent. by form 


of the ſtatute, Sc. came the within named 


S. C. by his attorney within named, and the 
within named F. S. eſq; although ſolemnly 
required, came not, but made default: Ther:- 


fore let the jurors of the jury within men- 


tioned be taken againſt him by default; and 
rhe jurors of that jury being ſummoned came, 
who to ſay the truth of the within contents 
being choſen, tried and ſworn, fay upon their 
oaths, that the ſaid J. S. is guilty of the 
premiſes within laid to his charge, in man- 
ner and form as the ſaid S. within complains 
againſt him, and aſſeſs the damages of the 
iaid S. by reaſon of the premiſſes within men- 
tioned, over and above his coſts and charges 
by him about his ſuit in this behalt expended, 
to ſeven hundred pounds, and for thoſe coſts 
and charges to forty ſhillings ; Therefore it is 


fignedthe 5th conſidered, that the faid S. C. recover againſt 


of May. 
15 Geo. 3. 


Day given to 


aflign errors. 


the ſaid J. S. his ſaid damages by the ſaid 
jury in form aforeſaid aſſeſſed, and alſo ninety- 
four pounds for bis ſaid coſts and charges, 
by the court of our ſaid lord the king now 
here adjudged of increaſe to the ſaid S. by 
his aſlent, which damages amount in tie 
whole to ſeven hundred and ninety- ſix pounds, 

And thereupon came here into court in the 
ſaid Exchequer chember the ſaid J. S. in his 
proper perion, and prays a day to aſſign error 
or Errors in the TECO! a and proceedings atore- 


ſaid; upon whic' 4 is here given to him 
by this court 2 11:77) Error or errors in the 
rect and Proceed gs aforcſaid, until Friday 
the ninth Cay at une next, Ce. 


Pleas 
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Pleas in the Exchequer chamber at Weſt- 
minſter before Sir J. E. Ent. Sir J. B. Ent. 
and Sir B. H. knt. three of the barons of the Ex- | 
chequer of our ſovereign lord the king of the | 
degree of the coif, on Friday the ninth day of 4 
June in the fifteenth year of the reign of king 1 
George the third, &c. 1 

And upon this came here into court in the General er- 1 
ſaid Exchequer chamber the ſaid F. S. in his rors afligned. 1 
proper perſon, and faith, that in the record 4 
and proceedings aforeſaid, and alſo in giving 
the ſaid judgment, it is manifeſtly erroneous 
in this, (that is to ſay) That whereas by the 
record aforeſaid the judgment aforeſaid in 
form aforeſaid given, was given for the ſaid 
§. C. againſt him the ſaid J. S. whereas by 
the law of the land the ſaid judgment ought 
to have been given for the ſaid J. S. againſt 
the ſaid S. C. and therefore in that it is mani- 
feſtly erroneous, and prays a writ to be di- Scire facias ; 
rected to the ſheriffs of London to give notice prayed; 
to the ſaid S. C. to be here to hear the record 
and proceedings aforeſaid; and it is granted and awarded, 
to him; Therefore it is commanded unto 
the faid ſheriffs, that by good men they give a. 
notice unto the ſaid S. C. that he may be here ' 
on Wedneſday the eighth day of November 4 
next, Sc. i 

Pleas in the Exchequer chamber at Weſt- 1 
minſt er before Sir S. S. S. int. chief baron of the Þ 


Exchequer of our ſovereign lord the king, of the 3 
degree of the coif, Sir J. E. Ent, and Sir B. H. 4 
knt. two other of the barons of the Exchequer bY 
of our ſovereign lord the king, of the degree of 3 
the coif, on Wedneſday the eighth day of — 

vember Li! 
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Parties ap- 
pear. 


Vic. non miſ. 
brere. 


J oinder in 
Etror, 


Continuarce 
by cur” advi- 
ſar; vult. 


Warrant of 
attorney for 
plaintiff in 

error. 


Err62 


vember in tbe fifteenth year of the reign of king 
George the third, &c. 

At which day came here into court in the 
ſaid Exchequer as well the faid J. S. in his 
proper perſon, as the ſaid S. C. in his proper 
perſon, and the ſheriffs did not fend the writ 
aforeſaid, nor did any thing thereupon; and 
therefore the ſaid J. S. as at firſt ſaith, that 
in the record and proceedings aforeſaid, and 
alſo in giving the ſaid judgment, there is ma- 
nifeſt error aſſigned, by alledging the error 
aforeſaid by him above for error aſſigned and 
alledged, and deſireth that the judgment (by 
reaſon of theſe errors and others being in the 
record and proceedings aforeſaid) may be re- 
verſed, annulled, and made void, Sc. 

And the ſaid S. C. ſaith, that neither in 
the record and proceedings aforeſaid, nor in 


giving the judgment aforeſaid, is any thing 


erroneous, and deſireth alſo that the court of 
our lord the king here may proceed to the 
Examination as well of the record and pro- 
ceedings aforeſaid, as the aforeſaid cauſe by 
the aforeſaid J. S. above affigned for error, 
and that the judgment aforeſacd may be af- 
firmed in all things: But becauſe the court of 
our lord the king are willing to adviſe on 
the premiſſes beſore judgment be thereupon 
given, a day is here given to the ſaid parties 
until Wedneſday the thirty-firſt day of Ja- 
nuary next, Cc. 

J. S. efq; puts in his place R. S. his attor- 
ney, againſt $, C. in a plea of correcting 
Errors. | 

S. C. 


fn the Eourt of King's Bench. 


againſt J. S. eſq; in a plea of correcting er- dant. 


rors. 

Pleas in the Exchequer chamber at Weſt- 
minſter before Sir W. De G. Int. chief juſtice of 
the Common Bench of our ſcvereign lord the king, 
Sir S. S. S. knt. chief baron of the Exchequer of 
our ſovereign lord the king, of the degree of 
the coif, Sir H. G. Ant. Sir W. B. Ent. two other 
of the juſtices of the Common Bench of our ſo- 
vereign lord the king, and alſo before Sir J. E. 
Ent. Sir J. B. Ent. and Sir B. H. nut. tbe three 
other barons of the Exchequer of our ſovereign 
lord the king, of the degree of the coif, on 
Wedneſday the thirty-firſt day of January in 
the fifteenth year of the reign of king George 
the third. 


At which day came here into court in the Judgment af- 
ſaid Exchequer chamber, as well the ſaid J. S. firmed. 


as the ſaid S. C. by their attornies aforeſaid , 
upon which the premiſes being conſidered, 
as well the record and proceedings aforeſaid, 
and the judgment aforeſaid on the ſame given, 
the cauſes aforeſaid for error aſſigned being by 
the court of our lord the king here diligently 
examined and fully underſtood, it ſeemeth 
| unto the ſaid court of our lord the king here, 
that the judgment aforeſaid is not in any wiſe 
vitious or defective, and that in the ſaid re- 
cord there is not any thing erroneous : There- 
fore it is conſidered by the ſaid court of our 
lord the king, that the judgment aforeſaid in 
all things be affirmed, and fo ſtand in its full 
ſtrength and effect (the ſaid cauſe above for 
error aſſigned and alledged in any thing not- 
with- 
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Coſts occa- 
ſione dilatio- 


nis execu- 
tionis . 


Record re- 
mitted, 
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withſtanding): And it is further conſidered, 
that the ſaid S. C. do recover againſt the ſaid 
J. S. ten pounds and ten ſhillings being ad- 
judged to the ſaid S. C. at his requeſt by the 
court of our lord the king here for his da- 
mages, coſts and charges, which he hath ex- 
pended by reaſon of the delay of the execu- 
tion of the ſaid judgment, and by the proſe- 
cution of the ſaid writ of error: Whereupon 
the record and proceedings aforeſaid of the 
ſaid juſtices of the C:mmon Bench and the 
ſaid barons before them had in the premiſſes, 
by the ſaid juſtices and barons before our lord 
the king, whereſoever, c. are remitted ac- 
cording to the form of the ſtature of the 


twenty-ſeventh year of the late queen Eliza- 
beth. 
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Pleas in the Exchequer chamber at Weſt- 
minſter before Sir J. W. knt. chief 
Juſtice of the common bench of our ſove- 
reign lord the king, Sir J. F. A. knut. 
T. P. e/q; and T. B. %: the three other 
Juſtices of the common bench of our ſo< 
vereign lord the king, and alſo before 
Sir L. C. knt. J. R. eq; and Sir T. A. 
knt. three of the barons of the Exche- 
quer of our ſovereign lord the king, 
of the degree of the coif, on Friday the 
twenty-fifth day of June in the ſixteenth 
year of the reign of king George the 
ſecond, &c. 


0 * R ſovereign lord the king hath ſent Entry of a 
to his truſty and well-beloved Sir V. L. writ of error 
knt. his majeſty's chief juſtice appointed to returned in 
hold pleas in his ſaid majeſty's court, before ä 
the king himſelf, his writ cloſed in theſe ber on a judg- 
words, to wit, George the ſecond, Fc. To our ment given 
truſty and well-beloved Sir V. L. knt. our in B. R. 
chief juſtice appointed to hold pleas before 
us, greeting. Whereas by the ſtatute made 
in the parliament holden at Weſtminſter the 
twenty-third day of November in the twenty- 
ſeventh year of the reign of the lady Eliza- 

beth, late queen of England, it was by the 
ſame parliament enacted, That when any judg- 
ment at any time then after ſhould be given in 
the court of King's Bench in any ſuit or action 
of debt, detinue covenant, account, action 
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upon the caſe, ejectment or treſpaſs, firſt com- 
menced or to be commenced there, other than 
only where we ſhould be a party, the plaintiff 
or the defendant againſt whom ſuch judgment 
ſhould be given, may at his election fue forth 
out of the court of Chancery a ſpecial writ 
of error to be deviſed in the ſaid court of 
Chancery, directed to the chief juſtice of the 
ſaid court of King's Bench for the time be- 
ing, commanding him to cauſe the record, 
and all things touching the ſaid judgment, 
to be brought before the juſtices of the com- 
mon bench and the barons of the Exchequer 
into the Exchequer chamber, there to be ex- 
amined by the ſaid .juſtices of the common 
bench and barons aforeſaid, which ſaid juſ- 
tices of the C:mmon Bench, and ſuch barons 
of the Excheqrer as are of the degree of the 
coif, or ſix of them at the leaſt, by virtue 
of the ſaid act ſhall thereupon have full power 
and authority to examine all ſuch errors as 
ſhall be aſhgned or found in or upon ſuch 
judgment, and thereupon to reverſe or affirm 
the ſaid judgment as the law ſhall require, 
other than for errors to be aſſigned or found 
for or concerning the jutiſdiction of the ſaid 
court of King's Bench, or any want of form 
in any writ, return, plaint, bill, declaration, 
or other pleading, proceſs, verdict or pro- 
cecding whatſoever; and that after the ſaid 
judgment ſhall be affirmed or reverſed, the 
{aid record, and all things touching the ſame, 
{hall be brought back into the ſaid court of 
King's Bench, that ſuch further proceedings 
may be made thereupon as well for exe- 

cution 
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cution as otherwiſe, as ſhall appertain, as in 
the ſaid ſtatute 1s more fully contained. And 


foraſmuch as in the record and proceſs, as 


alſo in giving of judgment in a plaint 
which was before us by bill between J. T. 
and J. S. gent. T. S. and R. S. of a certain 
treſpaſs, aſſault, and impriſonment, done 
to the ſaid J. T. by the ſaid J. S. T. and R. 
as it is ſaid, manifeſt error hath intervened, to 
the great damage of the ſaid J. S. T. and R. 
as by their complaint we are informed, which 


ſaid error no ways toucheth us or the juriſ— 


diction of the ſaid court of the ſaid bench, or 
any want of form in any writ, return, plaint, 
bill, declaration, or other pleading, proceſs, 
verdict or proceeding whatſoever, as we are 
informed: We therefore, willing that the ſaid 
error, if any be, be duly amended according 
to the form of the ſaid ſtatute, and full and 
ſpeedy juſtice done to the ſaid parties in this 
behalf, Do command you, that if judgment 
be given thereupon, that then you cauſe the 
record and procels aforeſaid, with all things 
touching the ſame, to come before the ſaid 
Juſtices of the Common Bench, and barons of 
our ſaid Exchequer, into our ſaid Exchequer 
chamber on Friday, to wit, onthe twenty-fifth 
day of June next enſuing, that the ſaid juſtices 
and barons, viewing and examining the re- 
cord and proceſs aforeſaid, may cauſe further 
to be done therein as of right and according 
to the form of the {aid ſtature ſhall be meet 
to be done. Witneſs Ourſelf at Meſtminſter 
the thirty-firſt day of May in the fifteenth 
year of our reign. 
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The record and proceedings, and all things 
concerning the ſame of which mention is 
made in the above writ, follow in theſe 
words: 

Pleas before our lird the king at Weſtmin- 
ſter of the term of St. Hilary, in he fifteenth 
year of the reign of our ſcvereign lord George the 
ſecond, by the grace of God, ef Great Britain, 
France and Ireland, king, defender of the faith, 
and in the year of cur Lord one thouſand ſeven 
hundred and forty-one. Roll 899. 
Warrant of Kent, . J. J. puts in his place J. C. his 
atzorney for attorney, againſt 7. S. gent. T. S. K. S. and 
the Plalutiff. N. L. ot a plea of treſpaſs, aſſault and im- 
priſonment. 
Warrant of Kent, . J. S. gent. puts in his place D. C. 
3 his attorney, at the ſuit of the ſaid J. T. in 
dns. the plea aforeſaid. 
Warrant of Ment, . T. S. puts in his place T. M. his 
attorney for attorney, at the ſuit of the ſaid J. 7. in the 
28 plea aforcſaid. 
e., V. K. S. in perſon at the ſuit of the 
dant in per- {aid Fo 7. inthe plca atortſaid. 
lon. Kent, C. M. IL. puts in his place R. B. his 
Warrant of attorney, at the ſuit of the ſaid J. T. in the 
attorney for | 3 
the fourth PIER àtforelaid. 
dcfendant. Kent, . Be it remembered, That on Satur- 
Memoran- day next after the octave of St. Hilary in this 
cum"? 3 bill ſame term, before our lord the king at Mal- 
of te lens miner, comes J. T. by J. C. his attorney, 
and brings in the ſbid court of our ſaid lord 
the King now here his bill againſt J. S. gent. 
T. S. K. S. and M. L. in the cuſtody ot the 
marſhal of tie Marfhalſea of our ſovereign lord 
the king, b.tore the king himlelf, of a plea of 
I treſpaſs, 
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treſpaſs, aſſault and impriſonment; and there 

are pledges of the proſecution, to wit, John 

Doe and Richard Roe; which ſaid bill follows 

in theſe words, to wit, Kent, . J. J. complains Declaration 
of J. S. gent. T. S. R. S. and M. L. being in in treſpaſs, 
the cuſtody of the marſhal of the lord the affault and 
king, before the king himſelf, for that the nab aging 
ſaid J. . T. R. and M on the twenty- four defend. 
ſecond day of Auguſt in the fitteenth year of ants. B. R. 
the reign of George the ſecond, now king of 

Great Britain, Sc. at Sittingbourne in the ſaid 

county ot Kent, with force and arms, Sc. to 

wit, with ſwords, ſtaves, knives and ſticks, 

made an aſſault on the ſaid J. T. and then 

and there beat, wounded and ill- treated the 

ſaid J. T. whereof the ſaid J. T.-was in great 

danger of loſing his life. And allo for that 

the ſaid 7. S. T. R. and M. afterwards, to 

wit, on the ſame day and year, at Sittingbourne 

aforeſaid, in the county aforeſaid, with force 

and arms, Sc. to wit, with ſwords, knives, 

itaves and guns, made another aſſault on the 

faid J. T7. and then and there again beat, 
wounded, impriſoned and ill- treated the ſaid 

J. T. and him the ſaid J. T. put in priſon 

without any reaſonable cauſe, againſt the will 

of the ſaid J. T. and againſt the laws and 

cuſtoms of this kingdom, for a long time, to 

wit, for the ſpace of twelve hours detained 

and kept, and other injuries to the ſaid J. T. 

then and there did, againlt the peace of the 

preſent king, to the damage of the ſaid J. 7. 

of one hundred pounds. And therefore he 

brings ſuit, Cc. 
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Plea of Not And the ſaid J. S. by D. G. his attorney, 

guilty by and the ſaid T. by T. M. his attorney, and the 

three defend. ſaid M. by R. B. his attorney, and the ſaid 

R. in his proper perſon come and defend the 

force and injury, when, Sc. And the ſaid 

J. S. T. and M. ſay, that they are in no wiſe 

guilty of the treſpaſſes, afiaults and impriſon- 

ment above laid to their charge, as the ſaid 

FJ. T. above complains againſt them. And 

of this they put themſelves upon the country. 

Iſſue. And the ſaid FJ. J. likewiſe, Sc. And the 

Judgment by ſaid F. T. prays that the ſaid R. may anſwer 

ö nil dicit a- his ſaid bill, and hereupon the ſaid F. prays 
1 ainſt the . 1 f | 

| Furth de. leave to imparle until Friday next after the t 

fendant. Octave of the purification of the Bleſſed Virgin n 

Mary. And it was given to him, Sc. The tt 

ſame day is given to the ſaid J. T. at the ſame WW # 

place, &c. At which day before our lord t 

the king at Meſtminſter comes the ſaid J. 7. © 

by his attorney aforeſaid. And the ſaid RK. p 

at that day, though ſolemnly required. came * 

= 

a) 

tl 


— ewaa3Trp;b oc. ci. 


not, nor does he ſay any thing in bar or pre- 
cluſion of the ſaid action of the ſaid J. T. 
whereby the ſaid F. T. remains therein ut de- xd 
fended againſt the ſaid R. Sc. Wherefore tl 
the ſaid J. J. ought to recover againit the ſaid (WW? tl 
R. his damages by him ſuſtained by reaſon of b 
the treſpaſſes, aſſault and impriſonment afore- 
Uuico taxa- ſaid. But becauſe it is convenient and necel- WW Je 
tio. ſary that there be but one taxation of dama- 2 
ges in this cauſe, therefore to the aſſeſſment f X 
damages againſt the ſaid R. let all inquiry . th 

thereof ceaſe till the trial of the above iſſue 
JJoined between the ſaid J. T. and the ſaid 
Venire facias J. $, T. and M. Aud as well to try the ſaid WW 
tam ad tri- ſuc, . 
A 


T 


r 


n 
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iſſue, as to inquire what damages the ſaid and. mow 
J. T. hath ſuſtained by reaſon of the treſpaſ- ned.. 
ſes, aſſaults and impriſonment aforeſaid, let 
a jury come before the lord the king at 2 
minſter on Friday next after the octaves of the 
purification of the Bleſſed Virgin Mary. And 
who neither, Sc. To recognize, Cc. Be- 
cauſe as well, &c. The fame day 1s given to 
the parties aforeſaid there, &c. Afterwards p,,c.c; con. 
the proceſs being continued between the par- tinued. 
ties aforeſaid of the plea aforeſaid, by the 
juries being reſpited before our lord the king 
at Weſtminſter until F/edneſday next after fif- 
teen days trom the day of Eaſter, unleſs his Niſi prius. 
majeſty's juſtices aſſigned to hold the aſſiſes in 
the ſaid county ſhall firſt come on Monday the 
fifteenth day of March next at Maidſtone in 
the county aforeſaid, according to the form 
of the ſtatute in that caſe lately made and 
provided, for default of the jury, Sc. At Day in bank. 
which day before our lord the king at Meſt- 
minſter comes the ſaid J. T. by his attorney 
aforeſaid, and the ſaid juſtices of the ſaid lord 
the king ſent here the ſaid record had before 
them in theſe words, to wit, Afterwards upon Poſtea, 
the day and at the place within contained, 
before Sir L. C. knt. one of the barons of his 
majeſty's court of Exchequer, and . M. ſer- 
jeant at law, juſtices of our ſaid lord the king. 
appointed to take the aſſiſes of the county of 
Kent, according to the form of the ſtatute in 
that caſe made and provided, came as well 
the within- named J. T. by his attorney within- 
named, as the within- named J. S. J. S. ard 
M. L. by their ſeveral attornics within- named, 
| CE and 
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and the jurors of the jury within-mentioned 
being drawn by ballot according to the form 
of the ſtatute in ſuch caſe made and provi- 
aed, and called, likewiſe come, who being 


elected, tried and ſworn to ſpeak the truth - 


concerning the matters within contained, do 
ſay upon their oath, That the ſaid J. & and 
T. F. are guilty of the treſpaſſes, aſſaults and 
impriſonment in manner and form as the faid 
J. T. by his declaration within complains 
againſt them; and they aſſeſs the damages of 
the ſaid J. J. on the within written occaſion, 
belides his coſts and charges by him laid out 
about his ſuit in this behalf againſt the ſaid 
J. S. and 7. S. to eighteen ſhillings and four 
pence; and for his coſts and charges to other 


Damages aſ- Eighteen ſhillings and four pence, And the 


leſſed againſt 
thedefendant 


who ſuffered 
judgment by 
default. 


Verdict a- 

geinſt the 
plaintiff for 

the other de- 
fendant. 


Judgment. 


ſaid jurors upon their ſaid oath further ſay, 
that the ſaid F. T. hath ſuſtained damages on 
occaſion of the ſaid ſeveral treſpaſſes, aſſaults 
and impriſonment within committed by the 


ſaid R. S. over and above his coſts and charges 


by him laid out about his ſuit in that be- 
half, to one ſnilling, and for thoſe coſts and 
charges to one other ſhilling. And the jurors 
aforeſaid on their ſaid oath further ſay, that 
the within-named M. L. is in no wiſe guilty of 
the ſaid ſeveral treſpaſſes, aſſaults and impri- 
ſonment within laid to his charge, in manner 
and form as the ſaid J. T. by his ſaid decla- 
ration within complains againſt him, as by 
him the ſaid M. in his within-written plea 1s 
in that behalf alledged. Therefore it is conſi- 
dered, that the ſaid J. T. do recover againſt 
the ſaid J. S. and T. S. his ſaid damages by ups 


aid 
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ſaid jury in form aforeſaid aſſeſſed againſt 
them to thirty-ſix ſhillings and eight-pence ; 
and againſt the ſaid R. S. his ſaid damages 
by the ſaid jury, in form aforeſaid, aſſeſſed 
to two ſhillings; and alſo againſt them the 
ſaid J. S. T. S. and R. S. ſixteen pounds, by 
the ſaid court of our ſaid lord the king here 
adjudged to the ſaid J. T. and with his aſſent 
for his coſts and charges aforeſaid, by way of 
increaſe: It is alſo conſidered, that the ſaid 
J. J. be amerced for his falſe claim againſt the 
ſaid M. L. for the ſaid ſeveral treſpaſſes, aſ- 
ſnults and impriſonment, whereot the ſaid 
M. L. is above acquitted; and that the ſaid 
M. go thereof without day, Sc. 

Afterwards, to wit, on Friday the eleventh In the Ex- 
day of February in the ſixteenth year of the chequer 
reign of king George the ſecond, Cc. before chamber, 
Sir J. V. kent. chiet juſtice of the Common 
Bench of our ſovereign lord the king, Sir 
T. P. knt. chief baron of the Exchequer of 
our ſovereign lord the king, of the degree of 
the coif, Sir J. F. A. knt. and T. B. eſq; two 
other of the juſtices of the Common Bench of 
our ſovereign lord the king. and alſo Sir L. C. 
knt. and J. R. eſq; two other of the barons 
of the Exchequer of our ſovereign lord the 
king, of the degree of the corf, in the ſaid | 
Exchequer chamber at Wejlminſier, comes the Only one of 
aforelaid F. S. in his proper perſon, and the the plaintiffs 
ſaid T. S, and R. S. although ſolemnly called, n error ap- 
come not, but make default. And the ſaid PL, 

J. S. ſays, that in the record and proceſs afore- 
ſaid, and alſo in giving the judgment afore- who prays a 


laid, there is manifeſt error; and prays, that {cve facias 
againſt the o- 


ther two. 
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a writ of our ſovereign lord the king to ſum. 
mon the ſaid 7. S and R. S. to be before the 
ſaid juſtices of the Common Bench and barons 
of the Exchequer, of the degree of the coif, 
in the ſaid Exchequer chamber, to proſecute 


the writ of error aforeſaid, together with him 


the ſaid J. S. if they think fit; and further to 
do and receive what the court here in the pre- 
miſſes ſhall conſider; and it is granted to him 
by the ſaid court. By which the ſheriff is com- 
manded that he ſummon, by good ſummon- 
ers, the ſaid 7. S. and R. S. to be before the 
ſaid juſtices of the Common Bench and barons 
of the Exchequer, of the degree of the coif, 
in the ſaid Exchequer chamber at Wetminjter, 
on Wedneſday the twenty- ſeventh day of April 
next, to proſecute together with the ſaid J. &. 
the ſaid writ of error againſt the ſaid J. 7. 
if, Sc. And further, &c, The ſame day 
is given to the ſaid J. S. there, Sc. And 
now here at this day, to wit, on Wedneſday 
the twenty-ſeventh day of April in the ſix- 
teenth year of the reign of king George the 
ſecond, Sc. before Sir F. W. knt. chief juſ- 
tice of the common bench of our ſovereign 
lord the king, Sir T. P. knt. chief baron of 
the Exchequer of our ſovereign lord the king, 
of the degree of the coif, Sir J. F. A. kart. 
Sir T. A. knt. and 7. B. eſq; the three other 


juſtices of the common bench of our ſove- 


reign lord the king, and alſo before Sir L. C. 
knt. J. R. eſq; and C. C. eſq; the three other 
barons of the Exchequer of our ſovereign lord 
the king, of the degree of the coif, in the 
ſaid Exchequer chamber at Weſtminſter, _ 

| the 
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the ſaid J. S. in his proper perſon; and the 
ſheriff, to wit, T. V. eſq; ſheriff of the county 
of Kent, now returneth, that by virtue of the 
writ to him therefore directed, he had by 
S. S. and R. L. good and lawful men of his 
baihwic, ſummoned the ſaid T. S. and R. &. 
to be before the juſtices and barons aforeſaid, 
at the time and place aforeſaid, as by the ſaid 
writ commanded, &c. And the ſaid T. S. They make 
and R. & being ſolemnly called the fourth default. 
day, come not. I berefore it is confidered, Judgment 
that the ſaid J. S. alone, without the ſaid that he pro- 
J. S. and R. S. proſecute the ſaid writ of er- ſeeute alone. 
ror, and aſſign the error in the record and 
proceſs afortſaid, and alſo in giving the 
ju gment aforeſaid, c. And upon this the General er- 
ſaid J. S. in his proper perſon comes and ſays, rors afligned, 
thac in the record and proceſs aforeſaid, and 
alſo in giving the judgment aforeſaid, there 
is man feſt error in this, that is to ſay, that by 
the record and proceſs aforeſaid, it appears, 
that the ſaid judgment is given for the ſaid 
J. J. againſt the ſaid J. S. when by the Jaw of 
this realm the ſaid judgment ought to have 
been given for the taid J. S. againſt the ſaid 
J. T. Therefore in this there is manifeſt er- 
ror. And the ſaid J. S. prays, that for this 
and other errors in the ſaid record, the faid 
judgment may be reverſed, annulled, and held 
intirely for nothing; and that he may be 
reſtored to all things which he hath loſt by 
occaſion of the ſaid judgment; and that the 
ſaid J. T. may rejoin to the ſaid error, c. 
T. Robinſon. 


And 
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Rejoinder. And the ſaid J. T. comes voluntarily into 
court here, and ſays that in the record and 
proceſs aforeſaid, or in giving the judgment 
aforeſaid, there is not any error; and prays, 
that the court here may proceed to the exa- 
mination of the record and proceedings as 
of the matter aforeſaid above aſſigned for 


error. 
Ed. Booth, 


Continuance But becauſe the court of our lord the king 

by curia ad- here are willing to conſider of and concerning 

viſari vult. the ſaid premiſſes before judgment is given 
thereon, a day is given unto the ſaid parties 
until next, to hear judg- 
ment thereof, for that the ſaid court of our 
lord the king now here is not yet adviſed 
thereof, Oc. 


Errors aſigu- Afterwards, to wit, on the day 
ed in parlia- of in the . year of the 
ment. reign of our ſovereign lord George the ſecond, 


now king of Great Britain, &c. before the 
king himſelf in his parliament, the ſaid E. S. 
comes by G. V. his attorney, and ſays, that 
in the ſaid record and proceſs, as allo in giv- 
ing the ſaid judgment there is manifeſt error 
in this, to wit, that the ſaid declaration and 
the matter contained therein, 1s not ſufficient 
in law to maintain the action of the ſaid C. R. 
againſt the ſaid E. S. therefore in that there is 
manifeſt error; alſo in this, that by the ſaid 
record it appears, that the ſaid judgment was 
given in form aforeſaid for the ſaid C. R. 
againſt the ſaid E. S. when by the law of the 
land 
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land the ſaid judgment ought to have been 
given for the ſaid E. S. againſt the ſaid G. R. 
and the ſaid E. S. prays, Cc. 


Afterwards, to wit, on the 
day of in the year 
of the reign of our ſovereign lord George the 
ſecond, now king of Great Britain, Fc. be- 
fore our ſaid lord the king and great men and 
peers aſſembled in this preſent parliament at 
Weſtminſter in the county of Middleſex, the 
ſaid T. L. comes by J. L. his attorney, and 
ſays, that there is manifeſt error in the ſaid 
record and proceſs, alſo in giving and affirm- 
ing the ſaid judgment mentioned in the ſaid 
record, in this, to wit, that by the ſaid re- 


cord it appears, that the ſaid judgment given 


by the court of our ſaid lord the king, before 
the king himſelf at Veſtiminſter, was given for 
the ſaid F. B. againſt the ſaid T. L. when by 
the law of the land the ſaid judgment ought 
to have been given for the ſaid T. L. againſt 


the ſaid J. B. and therefore in that there is 


manifeſt error; there is alſo error in affirm- 
ing the ſaid judgment, becauſe he ſays that 
the ſaid judgment was affirmed in the court 


of our lord the king of Exchequer chamber at 


Meſiminſter before the juſtices of the common 
bench and the barons of the ſaid Exchegrer, 
where no ſuch affirmance of the ſaid judgment 
ought to have been thereupon given; but the 
laid judgment by the law of the land ought 
to have been reverſed; and therefore in that 
there is manifeſt error. And the ſaid T. L. 


prays that the ſaid judgment, for the ſaid er- 


rors 
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rors and others in the ſaid record and proceſs, 
may be reverſed, annulled and intirely ſer 
aſide, and that he may be reſtored to all that 
he has loſt by occaſion of the ſaid judgment 
and affirmance, ard that the ſaid J. B. may 
rejoin to the ſaid errors, Cc. 


Aſterwards, to wit, on next 
after in this ſame term 


before our lord the king at Weſtminſter the 
ſaid N. G. and V. C. come by L. H. their 
attorney, and ſay, that in the ſaid record and 
proceſs, and alſo in giving the ſaid judgment, 
and alſo in affirming the ame, there is a ma- 
nifeſt error in this, to wit, that by the record 
of the ſaid judgment, and affirmance of the 
ſame, it appears, that the ſaid judgment in 
form aforeſaid given and affirmed, was given 
and affirmed for the ſaid 7. W. againſt the 
ſaid N. and V. when, by the law of the 
land of the kingdom of Ireland, the ſaid judg- 
ment ought to have been given for the ſaid 
N. and V. againſt the ſaid 7. Therefore in 
that there is manifeſt error: And this they the 
ſaid N. and I. are ready to verify: Where- 
fore they pray, that the ſaid judgment and 
athrmance thereof, for the ſaid error and other 
errors in the ſaid record and proceſs, may 
be reverſed, annulled and intirely ſet aſide, 
and that they the ſaid NV. and V. may be 
reſtored to all that they have loſt by occa- 
ſion of the ſaid judgment and affirmance, &c. 
and that the ſaid F. may rejoin to the ſaid 
ETrors, Ee. 


Aſier— 
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Afterwards, to wit, on next Error aflign- 
after the before our ed in B. R. 
lord the king at Weſtminſter the ſaid T. B. on © Judg- 
comes by T. H. his attorney, and ſays, that — wi 
in the ſaid record and proceſs, alſo in giving 
the ſaid judgment, there is manifeſt error, 
in this, to wit, that the ſaid declaration in 
the faid record mentioned, and upon which 
the ſaid judgment is given in form aforeſaid, 
and the matter therein contained, is not ſuffi- 
cient in law to maintain the ſaid judgment 
thereupon given in form aforeſaid ; and fo 
the ſaid judgment thereupon given in form 
aforeſaid 1s erroneous and void in law ; and 
therefore in that there is manifeſt error; there 
is alſo manifeſt error in this, that where by 
the ſaid record it appears, that the ſaid judg- 
ment in form aforeſaid given, was given for 
the aforeſaid Sir V. H. knt. Sir R. O. knt. 
and . O. againſt the faid T. B. whereas by 
the law of the land judgment in the ſaid plea 
ought to have been given for the ſaid T. B. 
againſt the ſaid Sir V. H. knt. Sir R. O. knt. 
and . O. and thereupon in that there is ma- 
nifeſt error: And he prays, that the ſaid 
Judgment for theſe errors and others in the 
ſaid record and proceſs may be reverſed, an- 
nulled and intirely ſet aſide, and that he the 
ſaid T. may be reſtored to all that he has loſt 
by occaſion of the ſaid judgment, and that 
the ſaid Sir W. H. kat. Sir R. O. knt, and 
I. O. may rejoin to the ſaid errors, &c. And Rejoinder in 
the ſaid Sir V. I knt. Sir R. O. knt. and error, 

IF. O. come by A. M. their attorney, and ſay, 


that 
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Certiorari 
pra) ed. 


Erroz 

that there is no error either in the ſaid record 
and proceſs, or giving the ſaid judgment; 
and pray that the court of our lord the king 
now here may proceed to examine as well the 
ſaid record and proceſs, as the ſaid matters 
above aſſigned for errors by the ſaid T. B. 
and that the ſaid judgment may be in all 
things affirmed. 

Ard the ſaid B. counteſs dowager of Ph- 
mouth by H. D. her attorney, comes and 
lays, that in the ſaid record and proceſs, as 
alſo in giving the ſaid judgment, there is ma- 
nifeſt error, in this, to wit, that the ſaid de- 
claration, and the matter therein contained, 
are not ſufficient in law to maintain the action 
of the ſaid T. and D. thereupon againſt her 
the iaid counteſs; therefore in that there is 
manifeſt error; there is alſo error in this, that 
by the ſaid record it appears, that the ſaid 
judgment given in the manner and form 
atoreſaid, was given for the ſaid T. and D. 
againſt the ſaid counteſs in the plea aforeſaid, 
where by the law of the land the ſaid judg- 
ment ovght to have been given for the ſaid 
counteſs againſt the ſaid . and D. and there- 
fore in that alſo there is manifeſt error: And 
the ſaid counteſs further ſays, that there is 
alſo error in this, to wit, that there is not 
any warrant of attorney affiled of record in 
the ſaid court of Common Bench between the 
ſaid parties of the plea aforeſaid, to warrant 
the ſaid C. D. to be attorney for the ſaid 7. 
and D. againſt the ſaid counteſs in the plea 
aforsſaid; therefore in that alſo there is ma- 
niſeſt error: Hherefere the ſaid counteſs prays 
the 


| 
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the writ of our lord the king of Certiorari 
to the chief juſtice of our ſaid lord the king 
of the bench to be directed, Sc. and it is 


granted to her, Sc. MWhereby it is com- Award of the 
manded to Sir knt. certiorari. 


chief juſtice of the bench aforeſaid, That he 
ſearch the rolls and other memorandums of 
the warrants of attorney of the county of 
Middleſex of Eaſter term in the 

year of the reign of our ſaid lord the king, 
being in his cultody on record, and that he 
without delay certify to our ſaid lord the 
king, whereſoever, &c. what he ſhall there- 
upon find in the ſaid rolls and memorandums, 
together with the writ of our ſaid lord the 
king to him thereupon directed, c. which 
ſaid chief juſtice of the bench aforeſaid an- 


{wered to our ſaid lord, That the execution Return. 


of the ſaid writ appeared in a certain ſchedule 
annexed to the ſaid writ, in which ſaid ſche- 
dule is contained the title of the rolls of the 
warrants of attorney filed of Eaſter term 
aforeſaid in the ſaid writ ſpecified, being in 
the cuſtody of the ſaid chief juſtice on record, 
and the record of a certain warrant of attor- 
ney between the parties aforeſaid, of the plea 
aforeſaid, in the ſame form in which the ſaid 
warrant of attorney is entered on record on 
the ſaid rolls ; which ſaid title and warrant of 
Attorney follow in theſe words : The rolls of 
attornics received before Sir 

knt. chief juſtice of our lord the king of the 
bench, and his companions, of Eaſter term 
in the year of the reign 


of our ſovereign lord 
Vol. II. D d king 
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In nullo ct 
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king of Great Britain, France and Ireland, 
defender of the faith, Sc. 

Middleſex, to wit, T. T. eſq; and D. his 
wife, executrix of the laſt will and teſtament 
of Sir E. P. knt. put in their place C. D. their 
attorney, againſt B. counteſs dowager of Ply. 
mouth, executrix of the laſt will and teſta- 
ment of C. earl of Plymouth, of a plea of 
debt; which ſaid writ is affiled among the 
records without a day, Sc. And upon this 
the ſaid T. and D. by M. J. their attorney, 
come freely here into court, and the ſaid B. 
counteſs dowager of Plymouth, as before, ſays, 
that in the ſaid record and proceedings, as 
alſo in givirg the judgment aforeſaid, there 
is maniteſt error, by alledging the errors afore- 
ſaid by her in form aforeſaid alledged; and 
prays that the ſaid judgment, for thoſe errors 
and others of the ſaid record and proceedings, 
may be reverſed, annulled and intirely tet 
alide, and that ſhe may be reſtored to all that 
ſte has loſt by occalion of the ſaid judgment, 
Sc. and that the ſaid J. and D. may rejoin 
to the ſaid errors, Se. and that the court of 
our ſaid lord the king here may proceed to the 
examination as well of the ſaid record and 
proceedings, as of the aforeſaid matters above 
aligned for error, &c. And the ſaid T. and 
D. jay, that there is no error either in the 
ſaid record and proceſs, or in giving the ſaid 
judgment; and they like wiſe pray that the 
court of our ſaid lord the king may proceed 
to the examination as well of the ſaid record 
and proceedings, as of the matters aforeſaid 
above aſſię ned for error, and that the ſaid 
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judgment may be in all things affirmed, c. 


But becauſe the court of our ſaid lord the Continuance 
by cur? advi- 


king now here is not yet adviſed about giving 
judgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties to 
come before our lord the king from * the day 
of St. Michael, in three weeks then next enſu- 
ing, whereſoever, c. to hear judgment of 
and upon the ſame premiſſes, for that the 
court of our ſaid lord the king now here is 


not yet adviſed thereof: At which day before Continuanee. 


our lord the king at Weſtminſter the ſaid par- 
ties come by their attornies aforeſaid : But 
becauſe the court of our ſaid lord the king 
now here is not yet adviſed about giving 
judgment of and concerning the premiſſes, 
day is therefore given to the ſaid parties to 
come before our lord the king on the octave 
of t. Hilary, whereſoever, &c. to hear judg- 
ment of and upon the ſame premiſſes, for 
that the court of our ſaid lord the king now 


here is not yet adviſed thereof: At which day Continuance, 


before our lord the king at Weſtminſter the 
ſaid parties come by their attornies aforeſaid: 
But becauſe the court of our ſaid lord the 
king now here is not yet adviſed about giving 
judgment of and concerning the premilles, 
day is therefore given to the ſaid parties to 
come before our lord the king in fifteen days 
of Eaſter, whereſoever, c. for that the court 
of our ſaid lord the king now here is not yet 
adviſed thereof: At which day before our lord 
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the king at Weſtminſter the ſaid parties come 
by their attornies aforeſaid; upon which as 
well the ſaid record and proceedings, and 
judgment thereupon Seer as the ſaid cauſes 


and matters above for error aſſigned, being 
viewed and by the court of our ſaid lord the 
king naw here fully anderſtood and diligently 
examined ; for that it appears to the court of 
our ſaid lord the king now here, that there is 
manifeſt error in the ſaid record and proceed- 
ings, and alſo in giving the ſaid judgment; 
it is conſidered, that the ſaid judgment, for 
the ſaid errors and others in the ſaid record 
and proceedings, be reverſed, annulled and 
intirely ſet aſide, and that the ſaid B. counteſs 
dowager of Plymouth be reſtored to all that 
ſhe hath loſt by occaſion of the ſaid judg- 
ment, Sc. 


Afterwards, to wit, on Monday next after the 
morrow of the Aſcenſion of our Lord, in this 
ſame term before our ſovereign lord the king 
at Weſtminſter cometh the ſaid E. W. in her 


proper perſon, and ſaith, that in the record 


and proceedings aforeſaid, and alſo in the 
giving of the judgment aforeſaid, there is ma- 
nifeſt error in this, to wit, that the ſaid de- 
claration in the ſaid record ſpecified, and the 
matters therein contained are not ſufficient in 
law for the ſaid Y. W. V. to maintain his 
{aid action againſt the ſaid E. therefore in this 
there is manifeſt error; there is allo error in 
this, that whereas by the faid record it ap- 
pears, that the ſaid judgment in form _— 
; al 
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ſaid given, was given for the ſaid V. V. 
againſt the ſaid E. yet the ſaid judgment by 
the law of the land ought to have been given 
for the ſaid E. againſt the ſaid /. I. there- 
fore in this alſo there is manifeſt error; there No warrant 
is alſo error in this, that by the record here of attorney; 
certified it appears, that the ſaid WY, W. ap- 
peared and declared by T. W. his attorney, 
yet the ſaid 7. W. hath no warrant of attor- 
ney filed of record to appear for the ſaid 
. W. againſt the ſaid E. of the plea afore- 


ſaid, and that the ſaid E. appeared by J. C. her 


attorney, yet the ſaid F. C. had no warrant 

of attorney to appear for the ſaid E. againſt 

the ſaid . V. in the plea aforeſaid. There 

is alſo error in this, (that is to ſay) that no nor original. 
original writ between the ſaid parties of the 

plea aforeſaid is filed of record, or remains 

of record in the cuſtody of the keeper of the 

writs of our lord the king of the Common 

Bench; and hereupon the ſaid E. prays two Certiorari 
ſeveral writs of our ſaid lord the king, to wit, prayed. 
one of them to be directed to Sir R. E. kar. 

chief juſtice of our ſaid lord the king of the 

Common Bench, and the other to G. H. earl 

of Litchfield, keeper of the writs and rolls of 

our ſaid lord the king of the Common Bench 
aforeſaid, to certify fully to our ſaid lord the 

king the truth thereof, and they are granted 

to her, Sc. and the ſaid E. alſo prays that 

the ſaid judgment for the ſaid errors, and 

other the errors being in the ſaid record and 


proceedings, may be reverſed, annulled and 


altogether held for nought, and that the ſaid 
E. may be reſtored to all that the hath loſt by 
Dd 3 means 
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means of the ſaid judgment, and that the 
ſaid W. V. may rejoin to the errors afore- 


ſaid. 
I. Cbapple. 


WWhereupon Tueſday next after eight days 
from the Holy Trinity is given by the ſaid 
court of our ſaid lord the king to return to 
the court of the ſaid lord the king, before 
the king himſelf at Veſiminſter, the ſaid ſe- 
veral writs of certiorari above prayed ; and 
the ſame day is given to the ſaid J. V. 
there, Fc. And the ſaid chief juſtice of the 
ſaid bench, and the ſaid keeper of the ſaid 
writs and rolls of the ſaid lord the king that 
now 1s, did not ſend the ſaid ſeveral writs at 
the ſaid day, nor either of them, c. nor 
did any thing thereupon, nor either of them 
did any thing thereupon. 

And thereupon the ſaid . I. by V. B. 
his attorney, freely cometh here into court, 
and the aforeſaid errors being heard, now ſays, 
that neither in the record and the ſaid pro- 
ceedings, nor in the giving of judgment 
aforeſaid, in any thing 1s there error; and 
prays alſo that the court of our ſaid lord the 
king now here in like manner may proceed 
to the examination as well of the record and 
the proceedings aforeſaid, as the cauſe afore- 
ſaid by the ſaid ZE. V. for error above al- 
ſigned and alledged, and that the judgment 
aforeſaid in all things may te affirmed. But 
becauſe the court of our ſaid lord the king is 
not yet adviſed to give their judgment of and 
vpon the premilies, a further day is given i 
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the parties aforeſaid before our lord the king, 
until whereſoever, &c, to hear 
their judgment of and upon the premiſſes, 
becauſe the court of our ſaid lord the king 
are not yet adviſed thereof, Cc. 


Pleas before our lord the king at Weſtmin- 
ſter, of tbe term of the Holy Trinity in 
the year of the reign of our 
lord George the third, now king of Great 
Britain, &c, 

Roll 


England, UR lord the king ſent to his The manner 
to wit. right worthy and well-beloved of making up 

C. lord C. his chief juſtice of the bench, his 2 or 

writ cloſe in theſe words, to wit, George the :Nue joined 3 

third, by the grace of God, of Great Bri- in error on a 

tain, France and Ireland, king, defender of judgment in 

the faith, &c. To his truſty and well-belov- SM 4 

ed C. lord C. chief juſtice of the bench, „nt cd 

greeting. Foraſmuch as in the record and ment _ 

proceedings, and alſo in giving judgment in verdict ja 

a plaint which was in our court before you calc. 

and your aſſociates our juſtices of the ſaid 

bench, by our writ between F. A. and Fe V. 

late of London, merchant, J. O. late of Lon- 

din, merchant, and N. R. late of Lond-n, 

merchant, of a certain treſpaſs upon the caſe 

to the ſaid J. A. c (to the end of the tran- 

icript) and the ſaid J. 7. J. O. and N. in 

mercy, Cc. 
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Error afſien= Afterwards, to wit, on Wedneſday next after 
ed in B. R. fifteen days of Eaſter in that ſame term, be- 
fore our lord the king at Weſtminſter the ſaid 
J. O. and N. R. come in their proper perſons, 
and ſay, That in the ſaid record and pro- 
ceedings, as alſo in giving the ſaid judgment, 
there is manifeſt error in this, to wit, that it 
appears by the ſaid record, that the ſaid 
judgment is given as well againſt the ſaid J. V. 
as againſt the ſaid J. O. and N. R. when 
Death of one in truth the ſaid F. V. in the ſaid plea men- 
of the defen- tioned died before the trial of the iſſue in the 


_ before ſaid record joined between the parties afore- 
; ſaid, and before the giving the ſaid judg- 
ment, to wit, on the day 

of in the 


year of the reign of our ſaid ſovereign lord 
the now king, at Horſham aforeſaid in the 
county of Suſſex aforeſaid, and ſo the ſaid judg- 
ment is erroneous and void in law. Ard the 
ſaid J. O. and N. R. pray, that the ſaid judg- 
menr, for the error aforeſaid, and other errors 
in the faid record and proceedings, may be 
reverſed, annulled and intirely ſet aſide; and 


een ——ů— — 


judgment in C. B. againſt five defendants, four of 
them bring a writ of error, and aſſign for error, that the 
fifth defendant died before: the verdict, but did not 
conclude this aſhgnment of error in fact with hor parati 
unt werificare ; the defendant pleaded in nullo ef er- 
ra/um generally; the plaintiffs moved to amend, by 
adding bc parati ſunt werificare ; denied, becauſe it 
was not to affirm, but to reverſe a judgment, Hil. 7 V. 
3+ . R. Walter v. Stakoe, Carth. 367. 


that 
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that they the ſaid J. O. and N. R. may be re- 

ſtored to all they have loſt by occaſion of the 

ſaid judgment; And they pray the writ of Award of 
our lord the king to ſummon the faid J. A. ſcire facias 
to come before our lord the king to hear the * — 
ſaid record and proceedings; and it is grantd 3 
to them. By which it is commanded to the 

ſheriff of Suſſex, that by good, Sc. he make 

known to the ſaid J. A. that he be before our 

lord the king on the morrow of the Hoh Tri- 

nity, whereſoever, c. to hear the ſaid record 

and proceedings, if, &c. and further, &c. 

The ſame day is given to the ſaid J. O. and 

N. R. Cc. At which day before our lord 

the king at Veſtminſter the ſaid J. O. and 

N. R. come in their proper perſons, And the Vic. non mif, 
ſheriff did not return the ſaid writ, breve. 

And the ſaid J. A. on the fourth day of the Plaintiff in 
plea being ſolemnly demanded alſo comes by original ac- 
J. A. his attorney, and ſays, that by any thing n ?PPe3r5? 
before alledged the ſaid judgment ought not ict me 
to be reverſed, becauſe he ſays, that the ſaid dantis living, 
J. V. in the ſaid plea mentioned, is yet in 
being and alive; without this, that the ſaid — 2 
J. V. before the trial of the ſaid iſſue in the ä 
ſaid record joined between the parties afote- 
ſaid, died in manner and form as the ſaid 
J. O. and NM. have above alledged: And this 
he is ready to verify: Wherefore he prays, 
that the ſaid judgment may be in all things 
affirmed, c. 

And the ſaid J. O. and N. R. as before ſay, Replication. 
that the ſaid J. V. before the trial of the ſaid 
iſſue in the ſaid record joined between the 
parties aforeſaid, died in manner and form as 

they 


Return. 


Diſtringas a- 
warded. 


Erro? 


they the ſaid F. O. and N. R. have above 


alledged ; and they pray that this may be in- 
uired of by the country: And the ſaid J. 4, 
— likewiſe the ſame, c. It is therefore 
commanded to the ſheriff of the ſaid county 
of Suſſex, that he cauſe to come before our 
lord the king from the day of the Holy Trinity 
in three weeks, whereſoever, c. twelve, c. 
of the body of the county, Sc. by whom, 
Sc. and who neither, Sc. to take cognizance 
upon their oaths, whether the ſaid 7. W. be- 
fore the trial of the ſaid iſſue in the ſaid re- 
cord joined between the parties aforeſaid, 
died, as the ſaid J. R. and N. R. have al- 
ledged, or no; becauſe as well, Sc. The 
ſame day is given to the parties aforeſaid, 
Sc. At which day before our lord the king 
at Meſtminſter came as well the ſaid J. O. and 
N. R. in their proper perſons, as the ſaid 
J. A. by his attorney aforeſaid; and the ſhe- 
riff of Suſſex, to wit, 
returns the ſaid writ of venire facias to him 
in form aforeſaid directed, in all things ſerved 
and executed, together with a panel of the 
names of the jurors, of whom none, Cc. I. 
is therefore commanded to the ſaid ſheriff, 
that he diſtrain the ſaid jurors by all their 
lands, Sc. ſo that he may have their bodies 
before our lord the king“ from the day of &.. 
Michael in three weeks, whereſoever, Sc. or 
before the juſtices of our ſaid lord the king 
aſſigned to take the aſſiſes in the county afore- 
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faid, if they ſhall firſt come on 
the day of at 
in the county aforeſaid, 
according to the form of the ſtatute in ſuch 
caſe made and provided, for default of the 
jurors, Sc. Therefore let the ſheriff have the 
bodies, Sc. The ſame day is given to the 
partics aforeſaid, &c, And be it known, that Le ſciendum, 
the king's writ in this caſe on record was de- 
livered to the deputy ſheriff of the ſaid county, 
on [the laſt day of the term] in this ſame 
term before our lord the king at Weſtminſter, 
to be executed according to law, at his peril, 


Sc. 


As yet of the term of the Holy Trinity 
Witneſs Sir W. L. Ent. 


England, to wit, T. M. puts in his place Warrant of 
J. V. his attorney to proſecute his writ of attorney for 
error againſt V. R. eſq; in a plea of treſpaſs, he Plaintiff 
and ejectment of farm. 1 

England, to wit, The ſaid V. R. puts in For the de- 
his place A. S. his attorney againſt the ſaid fendant. 

T. M. on the ſaid writ of error in the plea 
aforelaid. 

England, to wit, The lord the king ſent Entry of a 
to his truſty and well-beloved J. R. eſq; his writ of error 
chief juſtice appointed to hold pleas in his 3 
court, before the king himſelt, in his king- cel of a 


dom of Ireland, his writ cloſed in theſe words, judgment in 


to wit, George the ſecond, by the grace of cjettment gi- 
God, of Great Britain, France and Ireland, ven in C. B. 


king, defender of the faith, Sc. To gue 


cruſty 
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The writ of truſty and well-beloved J. R. eſq; our chief 


Error. 


Erroꝛ 


juſtice appointed co hold pleas before us in our 
kingdom of Ireland, greeting. Foraſmuch as 
in the record and procels, as alſo in giving of 
judgment in a plaint which was before our 
Juſtices of the bench in our kingdom of Jre- 
land, by our writ between T. M. and V. R. 
eſq; of a certain treſpaſs and cjectment of 
farm done to the ſaid T. by the ſaid V. 
Whereupon judgment was given for the ſaid 
T. againſt the ſaid V. in the ſame court of 
the bench in our ſaid kingdom of Ireland: 
Which ſaid record and proceſs, by reaſon of 
error intervening, we cauſed to come before 
us in our ſaid kingdom of Ireland and judg- 
ment thereupon before us, againſt the ſaid V. 
is reverſed, as it is ſaid; and becauſe in re- 
verſing of the ſaid judgment before us in our 
ſaid kingdom of Ireland upon our ſaid writ 
of error, manifeſt error hath intervened, to 
the great damage of the ſaid Z. as by his com- 
plaint we are informed: We, willing that the 
faid error, if any be, be duly amended and full 
and ſpeedy juſtice done to the ſaid parties in 


this behalf, do command you, that it judg- 


ment be thereupon given in our ſaid court of 
the bench, and in our court reverſed before 
us in our ſaid kingdom of Ireland, then you 
ſend to us diſtinctly and plainly under your 
ſeal the record and procels aforeſaid, with all 
things touching the ſame, and this writ, ſo 
that we may have them before us from the 
day of St. Martin in fifteen days, whereſoever 
we ſhall then be in England, that the record 
and proceſs aforeſaid being inſpected, we may 

cauſe 
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cauſe further to be done thereupon for amend- 
ing the ſaid error, as of right and according 
to the law and cuſtom of England ſhall be 
meet to be done; and notify to the ſaid V. 
that he be then there to proceed in the ſaid 
plaint, and further to do and receive what our 
court in England ſhall conſider in the premiſſes. 
Witneſs Ourſelf at Weſtminſter the fifteenth 
day of October in the thirteenth year of our 
reign, Allowed Prudom. 


Jobn Roger ſon. 


The record and proceſs within mentioned, The return. 
with every thing touching the ſame, I moſt 
humbly ſend to our lord the king, whereſoever 
he ſhall be in Exgland, in a certain record 
to this writ annexed, and I have notified to 
the within-named V. R. that he be then there 
ro proceed in the ſaid plaint, as by the ſaid 
writ I am commanded, 

The anſwer of J. R. the chief + 
| juſtice within-named, 
[Then enter the whole tranſcript]. 


Afterwards, to wit, on Wedneſday next af- Aſſignment 
ter fifteen days from the day of Eaſter in this -4 Nike 
ſame term before the lord the king at Ve- lan on z 
minſier comes the aforeſaid T. M. by F. W. his judgment gi- 
attorney, and faith, that in the record and ven for the 
proceedinos of reverſal and annullity of the Plaintiſf in 
judgment aforeſaid upon the ſaid firſt writ of HR _— 
error, there is manifeſt error in this, to Wit, verſed in 
That the judgment aforeſaid by the ſaid court B. R. there. 


of 


Rejoinder in 


Etro? 


of the ſaid lord the king before the king 
himſelf in Ireland upon the ſaid firſt writ of 
error was reverſed and annulled; whereas the 
ſaid judgment ought to have been affirmed 
by the ſame court : Therefore in this there is 
manifeſt error: And the ſaid T. M. prayeth 
that the reverſal and annullity of the judgment 
aforeſaid for that and other the errors in the 
record and proceedings of reverſal and an- 
nullity of the ſame judgment may be reverſed, 
annulled, and altogether held for naught; and 
that the ſaid firſt judgment may in all things 
be affirmed; and that he may be reſtored to 
every thing which he loſt by reaſon of the 
ſame reverſal and annullity, and that the 
aforeſaid V. R. may rejoin to the errors 
aforeſaid, Sc. 
7. Strange. 


And the ſaid . by A. S. his attorney comes 
here into court, and ſays, that in the record 
and proceedings of reverſal and annullity of 
the judgment aforeſaid upon the ſaid firſt writ 
of error, there is not any error; and prays 
that the court of our ſaid lord the king here 
may proceed to examine as well the record 
and proceedings of reverſal and annullity of 
the aforeſaid judgment upon the ſaid firſt writ 
of error, as the matter aforeſaid above aſſigned 
for error; and that the judgment of reverſal 
and annullity aforeſaid upon the ſaid firit 
_ of error may be in all things affirmed, 

* 


Tho. Deniſon, 
GEORGE 


CLE OE  % & "FS 4 SS . MF ., \ 


in the Court of King's Bench. 


EORGE the ſecond, by the grace of Certiorari in 

error to the 
chief juſtice 
our truſty and well. beloved Sir Dudley Ryder, yn a ll. 


God, of Great Britain, France and JIre- 
land, king, defender of the faith, &c. To 


knight, our chief . juſtice aſſigned to hold 
2 in our court before us, greeting, Ve 

ing willing for certain cauſes that it ſnould 
be certified unto Us, whether there be any 
bill filed againſt Richard Cocks, at the ſuit 
of Jobn Gentleman in a plea of breach of 
covenant before you of record, or not, do 
command you that you ſearch the files and 
other remembrances of the bills of the city 
of London, of the term of the Holy Trinity 
in the twenty-ſeventh and twenty-eighth 
years of our reign, which are in your cuſtody 
filed of record. And what you ſhall find 
therein of the ſaid bill between the parties 
aforeſaid of the plea aforeſaid, do you cer- 
tify without delay to our juſtices of the 
Common Bench and the barons of our Ex- 
chequer in our court of Exchequer chamber 
at Meſtminſter, together with this writ. Vit- 
neſs Sir John Willes, knight, at Weſtminſter, 
the twenty-ſeventh day of November in the 
twenty-ninth year of our reign, 


Wilkes. 


— > — 
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The anfier of Sir Dudley Ryder, night, 
chief Juſtice within written : 


The return. T have ſearched the files and other remem- 
brances of the bills of the city of London of 
the term of the Holy Trinity in the twenty- 
leventh and twenty-cighth years of the reign 
of the ſaid lord the king affiled of record in 
my cuſtody ; and there find a certain bill of 
the lame term between the parties within 
mentioned of the plea aforeſaid. The tenor 
of which ſaid bill is fet forth in a certain 
ſchedule to this writ annexed: And this I 
certify to his faid majeſty's juſtices of the 
Common Bench and barons of the Exchequer 
within written, as I am within commanded, 


D. Ryder. 


Certiorari to GE ORGE the ſecond, Sc. To our truſty 
the chief jul- H and well-beloved Sir R. E. knt. our chief 
— 3 juſtice of the bench, greeting. We being 
rants of at- willing for certain cauſes, to be certified, 
torney. B. R. whether the general privileged Dutch compa- 
Pr. Reg. 25. ny trading to the [Veſt Indies have made 
. B. their attorney againſt J. L. H. late of 

Philpet- lane, London, jeweller, J. S. H. late of 

Camomile. ſtrect, London, merchant, J. S. H. late 

of Fenchurch. ſtreet, T.cndon, merchant, D. D.. 

late of Berry - ſireet, London, merchant, N. Il. 

late of the Poulity, London, ſerjeant at mace, 

and C. N. late of Warcoicł- lane, London, gent. 

in a plea of debt in a writ of ſcire facias, and 

whether 
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whether the ſaid J. L. H. J. S. H. J. S. H. D. 
D' A. V. H. and C. N. have made V. G. their 
attorney againſt the ſaid general privileged 
Dutch company trading to the Weſt Indies in 
the ſame plea before you of record, or not, 
command you that you ſearch the rolls and other 
memorandums of warrants of attorney of our 
court of the bench for the county of Middle- 
ſex, in the terms of St. Hilary and Eaſter in 
the eleventh year of the reign of the lord 
George the firſt, late king of Great Britain, 
Sc. being in your cuſtody of record; and 
that what you ſhall thereupon find in the ſame 
between the ſaid parties in the plea aforeſaid, 
you certify to us without delay, whereſoever 
we ſhall then be in England, together with this 
writ. Witneſs Sir R. R. knt. at Weſtminſter, 
the eighth day of May in the year 
of our reign. 
Ventris. 


The anſwer of Sir R. E. knt. the chief juſtice 
within-named. 


1 Certify to the lord the king within written, The return. 
that having ſearched the rolls and other 
memorandums of warrants of attorney for the 
county of Middleſex, for the terms and year 
within written, I have not found in the ſame 
that the ſaid general privileged Dutch compa- 
ny trading to the Weſt Indies, have made 
IF. G. their attorney, againſt the within named 
J. L. H. J. S. H. J. S. H. D. D'A. W. H. and 
C. N. in the plea within- written, or that the 
Vo I. II. E e ſaid 


„ Cxroz 
ſaid J. I. H. J. S. H. I. S. H. D. D' A. W. Il. 
and C. NM. have made the ſaid V. G. their 
attorney againſt the ſaid company, in the plea 


within- written. 
R. Hre. 


After this the defendants in error ſued out, 
after alledging diminution, another certiorari, 
whereupon the warrants were returned. 


Certiorari to (E ORGE the third, &c. To our truſty 
the cuſtos and well-beloved G. H. earl of Litchfield, 
brevium t® keeper of the writs and rolls of our court of 
ccrtity an at» . BA 
tachment of the Common Bench, greeting: We, willing 
privilege. for certain cauſes to be certified, whether our 
writ of attachment of privilege between G. D. 
gent. one of the attornies of our court of 
Common Bench at Weſtminſter, and C. K. eſq; 
of a plea of treſpaſs upon the caſe, be filed or 
remaining of record in your cuſtody, or not, 
do command you, that you ſearch the file of 
writs of attachment of pijvilege, and other 
memorandums of the county of Middleſex of 
the term of St. Michael laſt paſt, being in 
your cullody on record of the court of the 
bench, and that without delay you certify to 
us where ſoever we ſhall be in Ergland, Ec. 
what you {hall Fad of the ſaid writ between 
the parties aforcſaid, of the plea atcreiaid, 
together with the return thereof, and tl. is writ. 
Witneſs Sir W. L. km, at Weſtminſter, the 
lifteenth day cf in the 

year of our reign. 


Les. 
II. G. 


in the Court of Ring's Bench, 


H. G. of. Newgate-ſtreet, London, ſugar- 


baker. 
T. N. of Tower-hill, London, wine-merchant. 


You ſeverally acknowledge to owe 
ſthe plaintiff in the action] the ſum of —— 
[double the ſum recovered] upon condition 
that and 


The form of 
taking the re- 
cognizance 
of bail in er- 


[the defendants in ror coram 


the action] proſecute their writ of error with nobis reſden- 
effect; and if judgment be affirmed, ſhall ſa- den. 


tisfy and pay the debt, damages and coſts re- 
covered, together with ſuch coſts as ſhall be 
awarded by occaſion of the delay of execution, 
or elſe you will do it for them. 


07 the term of St. Hilary in the twenty-ſecond 
and twenty-third years of king Charles the 
ſecond. 


of errors. 


B. ND the ſaid P. B. by D. M. his Aſſignment 
aint | attorney comes here and ſays, 
T. 4thatgin the ſaid record and proceed- 


ings, and alſo in giving the ſaid judgment 
there is manifeſt error, to wit, in this, that 
where the ſaid judgment given in the ſaid 
plaint was given for the ſaid G. T. againſt the 
laid P. B. in the plea aforeſaid, the ſaid judg- 
ment by the law of the land of 7his kingdom 
7 England ought to have been given for the 
aid P. B. againſt the ſaid G. T. and fo the 
ſaid P. ſays, that in the ſaid record and pro- 

Ee 2 ceedings, 
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ceedinge, and alſo in giving the ſaid judg- 
ment, there is manifeſt error : And the faid 
P. prays the writ of our lord the king to ſum- 


mons, c. 
T. Siderßr. 


Continuance. At which day before our lord the king at 
Ieſtminjter the ſaid parties come by their at- 

. tornies aforeſaid; But becauſe the court of our 

laid lord the king now here is not yet adviſed 

about giving judgment of and concerning the 

premiſſes, day is therefore given to the ſaid 

parties to come before our lord the king at 

te: minſter until Friday on the morrow of the 

aſcenſion of our Lord to hear judgment of and 

upon the ſame premiſſes, for that the court 

of our ſaid lord the king now here is not yet 

adviſed thereof. At which day before our 

A%rmance lord the king at Wefiminfer the ſaid parties 
of a judg= come by their attornies aforeſaid: Whereupon 
ment in B. R. the ſaid court having ſeen and fully underſtood 
all and ſingular the premiſes, and having dili- 

gently examined and inſpected as well the re- 

cord and proceedings aforefaid, and the judg- 

ment given thereupon, as the cauſes and 

matters aforeſaid aſſigned by the ſaid J. S. as 

above for error; it appears to the ſaid court 

that there is no error either in the record and 
proceedings aforeſaid, or in the giving the 

judgment aforefaid ; and that the ſaid record 

is no ways vitious or defective: Therefore it 

is conſidered, that the judgment be in all 

things affirmed and that it ſtand in its full 

torc2 and vir:ue, notwithſtanding the _ 
| an 
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and matter aforeſaid as above aſſigned for er- 

ror: And it is further conſidered by the ſaid C:ts occa- 
court, that the ſaid W. M. recover againſt the ſione dilatio- 
ſaid J. S. ten pounds adjudged to the ſaid ni, sscutie- 
W. M. by the ſaid court according to tbe 

form of the ſtatute in ſuch caſe made and 

provided, for his coſts, charges and damages 

which he hath ſuſtained by reaſon of the delay 

of execution of the judgment aforeſaid, on 

pretext of proſecuting the writ of error afore- 

ſaid: And that the faid . M. have execution 

thereof. 


Aſterwards, to wit, on the ——— day of Entry of re- 
in the year of the reign of cdu. 
our ſovereign lord George the ſecond, by the 5 
grace of God, of Great Britain, France and quer cham- 
Ireland, king, defender of the faith, the tran- ber. 
{cript of the ſaid record and proceſs, between 
the parties aforeſaid, of the plea aforeſaid, 
with all things touching the ſame, on pretext 
of a certain writ of error proſecuted in the 
premiſſes by the ſaid P. before his majeſty's 
juſtices of the Common Bench and barons of 
the Exchequer, of the degree of the coif, were 
tranſmitted from the court of our ſaid lord 
the king, before the king himſelf, into the 
Exchequer chamber, according to the form of 
the ſtarute made in the parliament of our lady 
Elizabeth late queen of England, held at Meſt- 
minſter the twenty-third day of November in 
the twenty-ſeventh year of her reign; And Error afign- 
the aforeſaid P. appearing in the ſame court ed. 
of Exchequer chamber, aſſigned certain mat- 
ters for errors in the record and procels afore- 

EEi3 laid, 
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ſaid, for reverſing and annulling the judgment 
aforeſaid : To which the aforeſaid D. likewiſe 
appearing in the ſame court of Exchequer 
chamber, pleaded that there was no error 
either in the record or proceſs aforeſaid, or in 
giving of the ſaid judgment. 
Afﬀirmance And afterwards, to wit, on the 
of judgment . day of in the year of 
— 1 the reign, Fc. the ſaid court of Exchequer 
= ename chamber having ſeen and diligently examined 
and fully underſtood, as well the record and 
| proceſs aforeſaid, and the judgment thereupun 
given, as the ſaid cauſes aſſigned and alledged 
for error by the ſaid it appeared unto 
the ſaid court of Exchequer chamber, that the 
ſaid record was in no ways vitious or defec- 
tive, and that there was no error in the ſaid 
record : Therefore it was then and there con- 
ſidered by the ſaid court of Exchequer cham- 
ber, that the ſaid judgment be in all things 
affirmed, and ſtand in full force and effect 
notwithſtanding the ſaid cauſes and matters 
Coſts occa- alligned for error by the ſaid Aud it 
kone dilata- was allo at the ſame time conſidered by the 
tionis execu- ſame court, that the ſaid recover againſt 
gy the ſaid ten pounds adjudged to the 
faid ———— by his own aſſent by the ſaid 
court, according to the form of the ſtatute 
in ſuch caſe made and provided, for his da- 
mages, colts and charges which he had ſuſtain- 
ed by reaſon of the delay of execution of the 
ſaid judgment on pretence of proſecuting the 
Remittitur. ſaid writ of error: And thereupon the ſaid 
record and proceedings of the juſtices of the 
Common Bench and of the barons of the Ex- 
chequer 


in the Court of King's Bench. 


chequer aforeſaid, before them had in the pre- 
miſſes, were then remitted by the ſaid juſtices 
and barons before our ſaid lord the king 
whereſoever he then was in England, accord- 
ing to the form of the ſtatute abcye-men- 
tioned : And they now remain here in the 
court of our ſaid lord the king, before the 
king himſelf. 
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As the court, c. And prays the writ of gcjre facias 
our ſaid lord the king, to warn the ſaid N. to prayed and 
be before our lord the king to hear the ſaid awarded. 


record and proceedings; And it is granted to 
him, &c. By which it is commanded to 
the ſheriff of the county of Surry, that by good 
and lawful men of his bailiwic he make known 
to the ſaid R. that he be before our lord the 
king from the day of the Holy Trinity in 
fifreen days whereſoever he ſhall then be in 
England, to hear the record and proceedings 
aforeſaid, if it ſhall ſeem expedient to him; 
And further todo and receive what the court 
of our lord the king before the king himſelf 
Hall conſider in that behalf; The ſame day is 


given to the ſaid R. Sc. At which day parties ap- 


before our lord the king at Weſtminſter came pear, 


the ſaid R. by his attorney aforeſaid ; And the 
ſaid R. on the fourth day of the plea being 
ſolemnly demanded, alſo came by G. C. his 


attorney; Upon which the ſaid R. as before plaintiff in 


lays, that in the ſaid record and proceedings, error alledges 
and alſo in giving the ſaid judgment, there is the errors be- 
manifeſt error, by alledging the faid errors by pong aligned, 


him in form aforeſaid alledged; and prays 
that the {aid judgment for thoſe errors, and 
e 4 others 
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others being in the ſaid record and proceed- 

ings, may be reverſed, annulled and intirely 

held for nought, and that he may be reſtored 

to all that he has loſt by occaſion of the ſaid 
judgment; and that the ſaid R. L. may re- 

join to thoſe errors; and that the court of our 

lord the king here may proceed to examine 

as well the record and proceedings aforeſaid, 

as the matter aforeſaid above aſſigned for er- 
Defendantin ror; Upon which the ſaid R. ſays, that the 
prong 4 ſaid R. L. on the ſaid twenty-ninth day of 
plaintif was July in the twenty-ninth year aforeſaid was of 
of full age. full age, and not under the age of one and 
twenty years, in manner and form as the ſaid 
EK. L. has above alledged; And he prays that 
Ifue. this may be inquired of by the country; Aud 
Venire a- the ſaid R. L. does ſo likewiſe ; Therefore it 
warded; is commanded to the ſheriff of the county of 
Surry, that he cauſe to come before our lord 

the king from the day of the Holy Trinity in 

three weeks whereſoever, c. twelve free and 

lawful men of the Viſne of Southwark afore- 

ſaid in the county atoreſaid, of whom each 

has twenty pounds of lands, tenements, or 

rents by the year at the Raſt, by whom the 

truth of the matter may better be known, and 

who are no ways related either to the ſaid R. L. 

or to the ſaid R. L. to take cognizance upon 

their oaths, whether the ſaid R. L. on the 

ſaid twenty- inth day of July in the twenty- 

ninth year aforeſaid, was of the full age of 

rerurned., one and twenty years or not; At which day 
before our lord the king at Weſtminſter the 

ſaid R. L. came by his attorney aforeſaid ; 

And the ſheriff returned the faid writ ro him 

! there- 


in the Court of King's Bench. 425 


thereupon directed, together with a panel of jurors make 

the names of the jurors in all things ſerved default. 

and executed, of whom none, &c. There- 

fore it is commanded to the ſheriff, that he Diltringas 

diſtrain the ſaid jurors by, &c. and that of Warded. 

the iſſues, &c. ſo that he may have their bo- q 
dies before our lord the king in eight days of 9 
$t. Martin, whereſoever, Sc. or before | 
the juſtices of our ſaid lord the king aſſigned 

to take the aſſiſes in the county aforeſaid Niſi prius. 

if they ſhall come before, on Yednefday the 

twenty-fourth day of July, at gate in the 

county aforeſaid, by form of the ſtatute, &ec. 

for default of the jurors, c. to make the 

ſaid jury between the parties aforeſaid, of 

the plea aforeſaid : The ſame day is given to 

the ſaid parties, &c, And be it known, that Le ſciendum, 

the writ of our ſaid lord the king thereupon, 

on the nineteenth day of June in this ſame 

term, before our lord the king at Veſtminſter, 

was delivered of record to the deputy ſheriff 

of the county aforeſaid, to be executed in 

torm of law at his peril, &c. 


GEORG E the third, by the grace of Writ of error 
God, of Great Britain, France and Ire- '**heExche- 

land, king, defender of the faith, &c. To ger ir tre. 

his treaſurer and barons of his Exchequer in land. 

Ireland, greeting. Foraſmuch as in the record 

and proceſs, as alſo in giving judgment in a 

plaint, which was before you our ſaid barons 

in our Exchequer, by bill, between S. N. our 

debtor and M. R. of a certain treſpaſs and 


eject. 
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Erro2 
ejectment of farm done to the ſaid S. by the 
ſaid M. which ſaid record and proceſs, by rea- 
ſon of error intervening, we cauſed to come 
before the lord chancellor of Ireland and you 
the ſaid treaſurer and barons, into the chamber 
of council called the council chamber of the 


ſaid Exchequer in Ireland, and judgment there- 


upon before the lord chancellor and you the 
ſaid treaſurer and barons is affirmed, as it is 
ſaid, manifeſt error hath intervened, to the 
great damage of the ſaid M. as by her com- 
plaint we are informed; we, willing that the 
ſaid error, if any be, be duly 3 and full 
and ſpeedy juſtice done to the ſaid parties in 
this behalf, Do command you that if judg- 
ment be given thereupon ard affirmed, then 
you ſend to us diſtinctly and plainly into our 
parliament in Great Britain the next ſeſſion, to 
be held on Thurſday the ninth day of /ugu} 
next enſuing, the record and proceſs aforetaid, 
with all things touching the ſame, and this 
writ ; that inſpecting the record and proceſs 
aforeſaid, we may cauſe further to be done 
thereupon by the afſent of the lords ſpiritual 
and temporal in theſame parliamentaſſembled 
for correcting the ſaid error“, as of right and 
according to the law and cuſtom of England 
ſhall be meet to be done. Witneſs Ourſelf at 


* Lilly, p. 238, 271, 287, 290, 291. Quod de 


jure fuerit faeiendum. 
272, 287, 288, Quod de jure et ſecundum conſue- 
tudinem regni noſtri Hiberniæ fuerit faciendum. 


Weſtmin- 


. 
4 * - 
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Weſtminſter the nineteenth day of June in the 
thirteenth year of our reign, 


Indorſed by our lord the king. 

Paid for this writ 6 J. 25. 

Note; The plaintiff in error, M. R. is an 
infant, and the ſuit below is by VV. lord H. 


her guardian: But it ſeems the curſitors take 
no notice of infancy in a writ of error, 


Judgments. 


Fterwards, to wit, on Friday next after Judgment as 
fifteen days of St. Hilary in the twenty- in caſe of a 
eighth year of the reign of our ſaid —_— =” 

lord the king, before our ſaid lord the king late ſtatute, 

at Meſiminſter, comes the ſaid Louiſe Po Line becauſe the 

De Chaire, otherwiſe called Louiſe Pauline plaintiff did 

De Chaires, by her attorney aforeſaid : And not 1 2 

becauſe the ſaid John Marſball hath neglected hy — 

to bring the ſaid iſſue, ſo above joined, on B. R. 

to be tried, according to the courſe and prac- Paſ. 27 Geo. 

tice of the ſaid court : Therefore, according to N. 48 

the form of the ſtatute in ſuch caſe lately e 5 

made and provided, it is conſidered by the 2. c. 17. 

laid court of our ſaid lord the king now here, 

that the ſaid John Marſhall do take nothing 


dy the ſaid bill; and that the ſaid John Mar- 
ſhall 
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Hall, and his gs of proſecuting, to wi 
Fohn Doe and Ric ard Roe be in —4 ; = 
that the ſaid Louiſe Po Line De Chaire, other. 
wiſe called Louiſe Pauline De Chaires, go 
thereof without day, Sc. And it is further 
conſidered by the ſaid court of our ſaid lord 
the king now here, that the ſaid Louiſe Po 
Line De Chaire, otherwiſe called Louiſe Pau- 
line De Chaires, do recover againſt the ſaid 
John Marſhall ſeven pounds, adjudged by 
the ſaid court of our ſaid lord the king now 
here, according to the form of the ſaid ſta- 
tute, to the id Louiſe Po Line De Chaire, 
otherwiſe called Louiſe Pauline De Chaires, 
for her coſts and charges by her ſuſtained 
about her defence in this behalf; and that 
the ſaid Louiſe De Po Line De Chaire, otherwiſe 
called Louiſe Pauline De Chaires, have her 
execution againſt him for the ſame. 


Non prof. for Norwich, to wit, Timothy Lodge who was 
default of arreſted by writ of our lord the preſent king, 
declaring. of Jatitat iſſuing out of the court of our ſaid 
n preſent king, before the king him- 
* ſelf at Weſtminſter, directed to the ſheriffs of 
Norwich, returnable before our ſaid lord the 
king at Weſtminſter, on Saturday next after 
fifteen days of St. Martin, in Michaelmas 
term in the eighth year of the reign of our 
ſaid lord the preſent king, at the ſuit of An- 
thony Mingay gent. in a plea of treſpaſs, ap- 
peared on the fame day by Roger Seaman his 
attorney, according to the form of the ſtatute 
in ſuch caſe made and provided: And the faid 
Authony did not exhibit in the ſame _ 
0 


CELLS 
—— ek 
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of our ſaid lord the king, before the king 


himſelf, his bill or declaration in any per- 
ſonal action, or ejectment of farm, againſt the 
faid Timothy, before the end of the next term 
next after the appearance of the ſaid Timo- 
thy, at the ſuit of the ſaid Anthony ſo as afore- 
faid entered, neither hath he further profe- 
cuted againſt rhe faid Timothy upon his ſaid 
writ: Therefore it is conſidered, that the faid 


Anthony take nothing by his ſaid writ, but 


that he be thereupon in mercy, &c. And it 


is further conſidered, that the faid Timothy 


recover againſt the ſaid Anthony twenty and 
three ſhillings for his coſts and — by 
him about his defence in this behalf ſuſtain- 
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ed, adjudged to the ſaid Timothy by the Stat. 13 Car. 
court of our ſaid lord the king now here by 2. fl. 2. c. 2. 


his affent according to the form of the ſta- 
tute in ſuch caſe lately made and provided 
and that the faid Timothy have execution 
thereof, &c 3 

And now at this day, that is to ſay, 
Friday next after the morrow of the Holy Tri- 
nity in this ſame term, until which day the 
ſaid D. had leave to imparle to the ſaid bill, 
and then to anſwer thereto, before our lord 
the king at Veſiminſter come the ſaid H. and 
A. by their ſaid attorney; and the ſaid D. al- 
though at the ſame day ſolemnly demanded, 
does not come, but makes default, and does 
not ſay any thing in bar or denial of the ſaid 
action of the ſaid H. and A. whereby the ſaid 
H and A. remain therein undefended againſt 
the ſaid D. Therefore it is conſidered, that the 


laid 


Stat. 23 H. 8. 
5 c. 15. 


Judgment in 
debt by nil 
dicit, with an 
imparlance. 


Judgments 


faid H. and 4. recover againſt the faid D. their 
faid debt, and alſo five pounds for the damages 
which they have ſuſtained, as well by reaſon of 
aal their ſaid debt, as for their coſts and 
charges by them expended about their ſuit in 
this behalf, adjudged to the ſaid H. and J. by 
the court of our ſaid lord the king now here, 
with their aſſent: And the ſaid D. in mercy, 


Sc. 5 
Judgment by And the ſaid A. B. prays that the ſaid C. D. 
nil dicit. may anſwer to his ſaid declaration, upon which 
- next after —— next enſuing is given 
by the court, here to the ſaid: C. D. to plead 
in bar of the ſaid ad 
given to the ſaid A. B. at the ſame place, c. 
At which day before our lord the king at 
Weſtminſter the ſaid A. B. came by his attor- 
ney aforeſaid, and the ſaid C. D. at that day, 
although ſolemnly demanded, came not to 
" anſwer, nor did he ſay any thing in bar or 
precluſion, &c. 
Judgment by And the ſaid C. D. in his proper perſon 
— being in the cuſtody of the marſhal of the 
— en Marſbalſea of our lord the king before the 
an impar- king himſelf, comes and defends the force and 
. injury, when, Sc. and prays a day thereupon 
to imparle, &c. and it is granted to him, &. 
and upon that a day is thereupon given to 
the ſaid parties before our lord the king at 
MWeſiminſter, until — next after —— | the 
day when the rule was out] in this ſame term, 
to wit, to the ſaid C. D. to imparl to the ſaid 
bill, and then to anſwer, Sc. At which day 
before our ſaid lord the king at aha 
the 


ion: The ſame day is 
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the ſaid A. B. came by his attorney aforeſaid, 
and the ſaid C. D. although at that day ſo- 
lemnly demanded, came not, and ſaid nothing 
in bar or precluſion, &c. | 

Therefore it is conlidered, that the ſaid Judgment in 
T. E. recover againſt the ſaid B. and C. his <j<Qment af- 
ſaid term yet to come of and in the ſaid te- © _ 
nements, with the appurtenances, and his ſaid ig. * 
damages aſſeſſed by the ſaid jury in form 
aforeſaid, and alſo, Ec. [ut in a]. Which 
ſaid damages in the whole amount to, &c. 

Therefore it is conſidered, that the ſaid judgment 
M. B. recover againſt the ſaid M. C. and E. againſt baron 
his wife his ſaid debt, and his ſaid damages and feme ad- 
aſſeſſed by the ſaid jury in form aforeſaid — — 
and alſo ſix pounds by the court here adjudged 
to the ſaid M. of increaſe for his ſaid coſts and 
charges, by his aſſent : Which ſaid damages 
in the whole amount to eight pounds and 
one ſhilling, to be levied of the goods and 
chattels which were of the ſaid S. D. at the 
time of her death in the hands of the ſaid 
M.C. and E, his wife to be adminiſtered, if 
they have ſo much thereof in their hands 
and if they have not ſo much thereof in 
their hands, then the ſaid damages to be le- 
vied of the proper goods and chattels of the 
ſaid M. ard E, | | 
At which day before our lord the king Judgment in 
at Weſtminſter the faid parties come by their debt by re- 
attornies aforeſaid, and the ſheriff of the ſaid licta verifica- 
county did not ſend back the ſaid writ, nor 
dich he any thing thereupon : And upon this 

4 ä the 
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the ſaid D.“ relinquiſhing the plea by him 
the ſaid D. as above pleaded, faith, that he 
cannot deny the action of the ſaid P. nor 
that the ſaid writing obligatory is his deed, 
nor that he oweth to the ſaid P. the ſaid ſum 
of 148 J. in manner and form as the ſaid P. 
above declares againſt him: Therefore it is 
conſidered, that the ſaid P. do recover againſt 
the ſaid D. the ſaid debt, and alſo 2017. for 
his damages which he hath ſuſtained as well 
by reaſon of the detaining of the ſaid debt, 
as for his coſts and charges by him expended 
about his ſuit in this behalf, adjudged to the 
. faid P. by the court of our ſaid lord the king 
now here, by his own aſſent: And the faid 
D. in mercy, &c. 
Judgment for Therefore it is conſidered, that the ſaid 
the plaintiff J. G. recover againſt the ſaid T. W. his ſaid 
= — damages aſſeſſed by the ſaid jury in form afore- 
where upon ſaid, and alſo thirty and eight pounds by the 
inſpection court of our lord the king before the king 
of the wound himſelf, now adjudged to the ſaid J. G. at his 
og al- requeſt, of increaſe for his damages in this 
mages over behalf, for that it ſeems to the ſaid court, 
and abovethe 
damages aſ- 


ſelled by he Ejectment. Plea, Not guilty, Then the defendant 
3 relicta werifications confeſſed the action, and his attor- 
ney ſubſeribed the declaration accordingly. Motion, 
that the court would permit the plaintiff to enter judg- 
ment for himſelf. Cur*: The defendant's attorney 
ought to come in proper perſon before the maſter of the 
office, and do it there; and though it was urged that 
the attorney could not come by any poſſibility, yet the 
motion was denied, Trin. 10 V. z. B. R. 1 R. Ray 


345. 
p that 


— 
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that the ſaid damages aſſeſſed by the ſaid jury 
in form atoreſaid are not ſufficient, for that it 
manicitly appears to the ſaid court upon in- 
{ prction of che eye of the ſaid Fe G. that the 
1211 7, G. by occaſion of the ſaid treſpaſs is 
very much injured in his faid eye; and alſo 
fifreen pounds fix ſhillings and eight-pence for 
his coſts and charges by the ſaid court of our 
ſaid lord the king now here adjudged of in- 
creaſe to the ſaid J. by his afſent: Which 
ſaid damages in the whole amount to ſixty and 
eight pounds. 
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At which day before our lord the king at Judgment in 


Weſtminſter the ſaid parties come by their at- 
toraies aforeſaid, and the ſaid juſtices before 


debt on the 
ſtat. Ed. VI. 
for not ſet- 


whom the aſſiſes for the ſaid county were taken ting out 
{ent here their record before them had in theſe tithes, part 
words, to wit, Afterwards, Sc. the Poſtea] for the plain- 


Therefore it is conſidered, that the ſaid F. 
recover againſt the ſaid R. the ſaid 7/. 10s. 
part of the ſaid debt of 19/. 19s. 6 d. for 
the triple value of the ſaid tithes, and the ſaid 
damages, ſo as aforeſaid aſſeſſed by the ſaid 
jury; and alſo 19 J. 195. for the increaſe of 
his ſaid coſts and charges, adjudged by the 
{aid court to the ſaid F.. by his aſſent, accord- 
ing to the form of the ſtatute in ſuch caſe made 
end provided: Which ſaid damages amount 
in the whole to the ſum of 22 J. and the ſaid 
KR, is in the mercy of the court; and the ſaid 
J. is likewiſe in the mercy of the court for 
his falſe clamour againſt the ſaid R. as to the 
reſidue of the ſaid debt of 19 J. 195. 6d. 
whereof he is acquitted by the ſaid jury in 

Vol. II. F f manner 


tiff, and part 
for the de- 
fendant. 
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manner aforeſaid, and that the ſaid R. go 
thereof without day. 

Judgment in At which day before our lord the king at 
w — the Weſtminſter the ſaid parties come by their at- 
Heures in tornies aforeſaid : Whereupon the ſaid court 
abatement to having ſeen and fully underſtood all and ſin- 
adeclaration. gular the premiſſes, and having maturely deli- 
berated thereupon, it appeared to the ſaid 
court now here, that the ſaid declaration of 
the ſaid maſter, wardens and commonalty, 
aud the matter therein contained, are good 
and ſufficient in law for the ſaid maſter, war- 
dens and commonalty, to have and maintain 
Judgment for their ſaid action againſt the ſaid T. Therefore 
the plaintiff jt js conſidered, that the ſaid maſter, wardens 
2 : and commonalty, do recover againſt the ſaid 
the xy T. their ſaid debt, and alſo eight pounds for 
book, 11 Feb. their damages which they have ſuſtained, as 
1741. well by reaſon of detaining that debt as for 
their coſts and charges by them expended 
abour their ſuit in this behalf, adjudged to 
the ſaid maſter, wardens and commonalty by 
the court of our ſaid lord the king now here, 
with their allent; And the faid T. in mercy, 

Sc. . 
Judgment in At which day come before our lord the 
debt for the King at He//minſfter as well the ſaid H. S. and 
P perry J. S. in their proper perſons, as the ſaid T. H. 
toa plea in by his attorney aſotelaid; and hereupon all 
bar to a ſcire and ſingular the premiſſes having been ſeen 
facias againſt and fully underſtood by the court of the now 
an executor. lord the king here, and due deliberation hav- 
ing been thereupon had, it appears to the 
- court of our ſaid lord the king here, that the 
plea aforeſaid by the ſaid 7. II. in 1 and 
orm 


— e % ” 
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form aforeſaid above pleaded, and the matter 
therein contained, are not ſufficient in law to 
bar the ſaid H. S. and J. S. from having their 
ſaid execution againſt him for the debt and 
damages aforeſaid; Therefore it is conſidered, 
that the ſaid H. S. and J. S. have execution 
againſt the ſaid T. H. for the debt and dama- 
ges aforeſaid, to be levied of the goods which 
were the ſaid N. H.'s at the time of his death, 
in the hands of the ſaid T. H. to be adminiſ- 
tered, according to the force, form and ef- 
fect of the recovery aforeſaid; It is alſo con- 
ſidered, that the ſaid H. S. and J. S. recover 
againſt the ſaid 7. H. 10 l. for their coſts of 
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ſuit, according to the form of the ſtatute in 8 & 9 W. z. 


ſuch caſes made and provided; for that the 
ſaid H. S. and J. S. have obtained an award 


f. 3. 


2 R. Raym. 


of the execution aforeſaid, after the ſaid plea Lill. Ent. 404. 


3 by the ſaid T. H. in bar thereof, to 
e levied of the ſame goods and chattels, if 
the ſaid T. H. have ſo much thereof in his 


hands to be adminiſtered; and if he hath not, 


then the ſaid 10 l. to be levied of the proper 
goods and chattels of the ſaid T. H. and that 
the ſaid H. S. and J. S. have alſo execution 
thereof, Sc. 


Therefore it is conſidered, that the ſaid V. Judgment on 


take nothing by his ſaid bill, but that he be 


and that the ſaid D. go thereof without day; 
And it is further conſidered, that the faid D. 
recover againſt the ſaid P. for his coſts 


and charges laid out by him about his defence 
on this behalf, adjudged to the ſaid D. by the 
court of our ſaid lord the king now here, by 

Ff 2 his 


a verdict for 


: X the defen- 
in the mercy of the court for his falſe clamour, peut, ci 
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his on aſſent, according to the form of the 
ſta:uic in ſuch caſe made and provided, and 
th: the ſaid. D. have execution thereof, 


Therefore it is conſidered, that the ſaid 


7. H. do recover againſt the faid J. H, and 


H. his term aforeſaid yet to come and unex- 


ir tor the Pitred of and in the ſaid moiety of one meſſu- 


cteEadait. 


Judgment in 
debt, part for 
the plaintiff, 
port for the 

deſcudant. 


age, one garden, ſixty acres of meadow, and 
ſixty acres of paſture, with the appurtenances 


in the firſt count in the ſaid declaration men- 


tioned, and the ſaid damages ſo as aforeſaid 
aſſeſſed by the ſaid jury, and alſo 131. 195. 
for the increaſe of the ſaid colts and charges, 
adjudged by the ſaid court to the ſaid J. at 
his own requeſt ; which ſaid damages amount 
in the whole to the ſum of 167. and that the 
ſaid J. be in the mercy of the court for his 
falſe clamour againſt. the faid V. H. and I. 
as to the treſpals and cjetmert in the reſt cf 
the enements, with the appurtenances in the 
declaration aforeſaid ſpecified, whereof the 
ſaid W. II. and H. are by the ſaid jury in 
form aforeſaid acquitted, and that the afore- 
{aid V. H. and H. go thereof without day. 
Therefore it is conſidered, that the ſaid Sir 
E. do recover againſt the ſaid V. the ſaid ſum 
oi 71. parcel of the ſaid debt of 40 J. found 
by the laid jury in manner aforeſaid, and the 
tai. damages ſo as atoreſaid aſſeſſed by the 
faid jury, and allo 277. 193. 64. for the in- 
cicaſc of his 111d colls and charges, adjudged 
to the 1aid Sir B. by the faid court of our lord 
the king now here by his aflent; which ſaid 
damages amount in the whole to 301. and that 
the laid W. be in the mercy of the court ; 
an 


_ ond 1 
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and alfo that the ſaid Sir B. be in the mercy 
of the court for his falſe clamour againſt the 
ſaid M. as to the ſaid ſum of 337. reſidue of 
the ſaid debt of 40 / whereof the ſaid W. is 
acquitted by the faid jury in manner aforeſaid, 
and that the ſaid J. go thereot without day. 

Therefore it is conſidered, that as to the firſt Judgment in 
iſſue between the ſaid parties in form afore- fault, part 
{aid joined, the ſaid J. recover againlt the ſaid — „ 
V. the ſaid damages ſo as aforeſaid aſſeſſed he deten 
by the ſaid jury; and alſo 182, 19 s. for the dant. 
increaſe of his ſaid coſts and charges, adjudged 
by the ſaid court to the ſaid J. at his requelt; 
which ſaid damages amount in the whole to 
the ſum of 221. and that the ſaid J. be in the 
mercy of the court for his falſe claim againſt 
the ſaid . as to the ſaid ſecond iſſue between 
the parties aforeſaid in form aforeſaid joined, 
whereof the ſaid M. is by the ſaid jury in form 
aforeſaid acquitted, and that the ſaid V. go 
thereof without day. 

Therefore it is conſidered, that the ſaid Judgment in 
T. P. do recover againſt the ſaid C. B. J. B. e e 

o . . P Aline 
and J. P. his term aforeſaid, yet to come and ,, % che e- 
unexpired, of and in the ſaid tenenients, with cond demile, 
the appurtenances, in the ſaid declaration ſe- for tae 
condly mentioned, and expreſſed to be demi- NN 8 
ſed by the ſaid F. C. and M. his wife; and and +:.1 de- 
the ſaid damages ſo as aforeſaid affelled by nie. 
the ſaid jury, and allo 131. 195. for the in- 
creaſe of his ſaid coſts and charges adjudged 
by the ſaid court to the (aid T. P. at his re- 
queſt, which' faid damages amount in the 
whole to 161. And the ſaid T. P. is in mer- 
cy, Sc. tor his falſe claiming againſt the ſaid 

Ef iq C. B. 
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Rule by con. 
ſent in eject- 
ment by ori- 
ginal. 
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C. B. J. B. and J. P. as to the treſpaſs and 
ejectment in the ſaid ſeveral tenements with 
the appurtenances in the ſaid declaration firſt 
above- mentioned; and alſo as to the treſpaſs 
and ejectment in the ſaid tenements with the 
appurtenances in the ſaid declaration thirdl 
mentioned, whereof the ſaid C. B. J. B. and 
J. P. are by the ſaid jury in manner aforeſaid 
acquitted; And let the ſaid C. B. J. B. and 
J. P. go thereof without day, &c. 


Friday next after the oftave cf the puri- 
fication of the Bleſſed Virgin Mary in 
the fifteenth year of king George the 
ſecond, 


ntl. is ordered, by the conſent of the 
D. attornies of both parties, that J. B. 
gent. V. G. T. R. S. L. T. G. and J. S. be 
made defendants in the ſtead of the now de- 
fendant D. and do forthwith appear at the 
ſuit of the plaintiff, and receive a declaration 
in an action ot treſpaſs and ejectment for the 
premiſſcs in queſtion, and forthwith plead 
thereto Not guilty ; and upon the trial of the 
iſſue, confeſs leafe, entry and ouſter, and in- 
ſiſt upoa the title only; otherwiſe let judg- 
ment be entered for the plaintiff againſt the 
now defendant D. by default; and if upon 
the trial of the iſſue the ſaid J. J. J. S. J. 
and J. ſhall not confeſs leaſe, entry and oul- 
ter, whereby the plaintiff ſhall not be able 
further to proſecute his writ againſt the = 


in the Court of King's Bench. 439 


J. W. J. S. T. and J. then no coſt ſhall be 
allowed for not further proſecuting the ſame; 
but the ſaid J. W. T. S. T. and J. ſhall pay 
coſt to the plaintiff in that caſe to be taxed; 
And it is further ordered, that if upon the 
trial of the ſaid iſſue a verdict fhall be given 
for the ſaid J. V. T. S. T. and F. or it ſhall 
happen that the ſaid plaintiff ſhall not further 
proſecute his ſaid writ for any other cauſe than 
tor not confeſſing leaſe, entry and ouſter, then 
the leſſor of the plaintiff ſhall pay to the faid 
J. V. J. S. T. and 7. coſts in that behalt to 
be adjudged. 
By the court. 


H. ENO M which day the ſaid jury between Trial at bar. 
T. the parties aforeſaid, of the plea afore- 
ſaid, was thereupon reſpited between them be- 


fore our lord the king at Weſtminſter, until 
Monday next after three weeks of Eaſter thence 

next enſuing, for default of the jurors, Cc. 

At which day before our lord the king at 
Weſtminſter the ſaid parties come by their at- 

toraies aforeſaid, and the jurors of that jury Verdis. 
being demanded, alſo come; who to ſpeak 

the truth of the premiſſes, being choſen, tried 
and ſworn, ſay upon their oath, as to the firſt As to the firſt 
iſſue between the ſaid J. T. and the ſaid Sir iſſue. 
C. H. bart. above joined in form aforeſaid, that 

the ſaid E. B. at the time of executing the 

deed of bargain and fale and releaſe above- 
mentioned, was of ſufficient memory and 


underſtanding to execute ſuch conveyance; 
Ff 4 And 
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cond iſſue, 


As to the 
third iſſue. 


Fourth iſſue, 


Trial at bar 
with a de- 
cem tales, 
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And as to the ſecond iſſue between the ſaid 
J. T. and the ſaid Sir C. H. bart. above alſo 
joined in form aforeſaid, the ſaid jury upon 
their ſaid oath further ſay, that the ſaid E. B. 


well underſtood the contents of the ſaid deed 


of bargain and fale and releaſe above - menti- 
oned, and approved of them at the time of 


the execution thereof, as the ſaid Sir C. H. by 
pleading for himſelf has above thereupon al- 


ledged ; And as to the third iſſue between the 
ſaid J. T. and the ſaid J. H. alſo above joined 
in form aforeſaid, the ſaid jurors upon their 
ſaid oath alſo further ſay, that the ſaid E. B. 
at the time of executing the ſaid leaſe above- 
mentioned, was of ſufficient memory and un- 
derſtanding to execute ſuch leaſe; Ard as to 
the fourth iſſue between the ſaid 7. T. and the 
ſaid J. H. above alſo joined in form aforeſaid, 
the ſaid jurors upon their ſaid oath further ſay, 
that the ſaid E. B. well underſtood the con- 
tents of the ſaid leaſe above-mentioned, and 
approved the ſame at the time of the exccu- 
tion thereof, as the ſaid J. H. by pleading for 
himſelf has above thereupon alledged. 

Oz which day the jury between the parties 
aforeſaid, of the plea aforeſaid, was reſpited 
between them before our lord the king, until 
Wedneſday next after three weeks from Eafver 
day thence next enſuing, for the default of 
the jurors; At which day before our lord the 
king at Weſtmin/ier the ſaid parties come by 
their attornies aforeſaid, and the jurors of the 
jury above-mentioned being called, ſome cf 
them, to wit, Sir G. F. bart. Sir J. C. 3 

ir 
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Sir J. H. bart. N. W. R. L: J. D. H. S. J. B. 
II. J. and L. L. eſquires, come, and the re- 
ſidue of the faid jury do not come, as appears 
in the panel: And becauſe the reſidue of the 
jurors of the ſaid jury did not appear, there- 
fore let the ſaid jury further remain to be ta- 
ken before our lord the king at Weſtminſter, 
until Tueſday next after five weeks from the 
feaſt- day of Eaſter then next following for 
the default of the jurors: Therefore let the 
ſheriff have their bodies, Ec. and let him 
add ten other free and lawful men of the body 


of his county to make his ſaid jury, together 


with the ſaid other jury in form aforeſaid im- 
panelled, ſo that he have them at the ſaid day 
for the default of the jurors not remaining 
to be taken, Sc. The ſame day is given to the 
parties aforeſaid at the ſame place: At which 
day before our lord the king at Weſiminfter 
the ſaid parties come by their attornies afore- 
ſaid, and the ſheriff at the ſame day returned 
the ſaid writ in all things ſerved and executed, 
together with a panel of the ſaid ten other 
free and lawful men, as appears in the panel, 
and the jurors ſo anew appointed, to wit, 
G. D. and J. A. being called likewiſe come, 
who to ſpeak the truth of the premiſſes, to- 
gether with the ſaid jurors firſt for that pur- 
poſe impanelled, being elected, tried and 
ſworn, ſay upon their oath, that the ſaid 
I. J. by will bearing date the eighteenth day 
of January in the year of our Lord 1731, did 
deviſe the ſaid above-mentioned premiſſes to 
the ſaid M. S. and they aſſeſs the damages of 

the faid M. by reaſon of the premiſſes, be- 
+ i ſides 
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ſides her cofts and charges laid out by her 
about her ſuit in this behalf, to twelve pounds, 
and for thoſe coſts and charges to forty ſnil- 


lings. | 


Scire facias vic' London againſt ibe ter- 
tenants of F. R. on 4 judgment reco- 
vered againſs bim by J. D. Return 
Nihil. Teſtatum Vic' Ebor'. Vic* non 
mifit breve. Alias ſci. fac. Return 
Sci. feci to Sir S. D. tenant of part, and 

10 J. R. tenant of other part. 


judgment on AND now here at this day, to wit, the ſaid 
a ici. fac. a- Saturday next after three weeks of &.. 
— nere Michael, before the lord the king at Meſimin- 
— = ſter came as well the ſaid J. D. by his attor- 
turned te- ney aforeſaid, as the ſaid Sir J. D. by S. V. 
nants, one his attorney, and the ſaid J. R. fo fummon- 
making de- ed, Sc. at the ſame day, being ſolemnly cal- 


_— — led, came not, but made default. Therefore 


to iſſue. B. R. it is conſidered, that the ſaid F. D. have exe- 
cution againſt the ſaid F. R. of the debt and 
damages aforeſaid of the lands and tent ments 
whereof the ſaid J. R. is above returned te- 
nant, which were of the ſaid F. R. of which 
the ſaid F. R. was ſeiſed at the time of giving 
the ſaid judgment, being in the hands of the 
ſaid J. K. by the default of the ſaid J. K. 
Elegit pray- And upon this the ſaid J. D. by the ſtatute, 
ed againſt c. chuſeth to be delivered to him a moiety 
bin. of all the ſaid lands and tenements with the 


appur 6 
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appurtenances, whereof the ſaid J. N. fo as 
atoreſaid is returned tenant, which were of 
the ſaid F. R. at the time of giving the ſaid 
judgment, To hold to the faid J. D. and his 
aſſigns, as their freehold, according to the 
form of the ſtatute, until the debt and da» 
mages aforeſaid ſha}l be thereof levied, and 
he prayeth the writ of the ſaid lord the king 
thereupon, to be directed to the ſaid ſheriff 
of York; and it is granted him, &c. return- and ad- 
able before the lord the king on Saturday next cd 
after the octave of the purification of the 
Bleed Virgin Mary, &c. 5 
And the ſaid Sir J. D. faith, Cc. At which The other 
day before the lord the king at We/tminſier 2 
the ſaid parties come by their attornies afore- ment 24 
ſaid, upon which all and ſingular the premiſ- for the plain- 
ſes being teen and fully underſtood by the tiff on a de- 
court of the ſaid lord the king here, and ma- —_—_ B. K. 
ture deliberation being held thereupon, it)“ * : 
ſeemeth to the court of the ſaid lord the king f 
here, that the plea of the ſaid V. P. above 
pleaded in bar of the ſaid action of the ſaid 
D. V. is not ſufficient in law to preclude the 
ſaid D. from having her ſaid action againſt 
the ſaid W. P. Therefore it is conſidered, 
that the ſaid D. recover againſt the ſaid . 
her ſaid debt and alſo nine pounds for her da- 
mages which ſhe hath ſuſtained as well by 
the occaſion of the detaining that. debt, as for 
her coſts and charges expended by her about 
her ſuit in this behalf adjudged by the court 
of the ſaid lord the king now here to the 
ſaid D. by her aſſent. And the ſaid I, P. 
in mercy, Sc. | 
x At 


| 
| 
| 
| 
| 
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Judgment of At which day before the lord the king at 
reſpondeas Wieſtminſier cometh as well the faid 7. &. in 
ouſter on a his proper perſon, as the ſaid T. K. and B. by 


demurrer to 


a plea in a- their attornies aforeſaid ; upon which, all and + 


batement in ſingular the premiſſes being ſcen and by the 
caſe, B. R. court here fully underſtood, and mature deli- 
beration being had thereupon, for that it ſcem- 

eth to the ſaid court of the lord the king o 

here, that the ſaid plca above pleaded ty 

the ſaid 7. K. and B. in manner and form 

aforeſaid, and the matter in the ſame con- 

tained, are not ſufficient to quaſh the bill of 

the ſaid 7. S. thereupon againſt the ſaid T. X. 

and B. I ts conſidered, that the ſaid T. K. and 

B. anſwer further to the ſaid bill of the 1aid 

T. S. And upon this the ſaid T. K. and B. 

being ſolemnly demanded, come by J. G. 

their attorney, and defend the force and in- 

jury, when, Sc. and pray, Cc. [ Demurrer. 

udgment of At which day before the lord the king at 
ſpondeas Weſiminſter came the parties aforeſaid, by 
2 on 2 their attornies aforeſaid, whereupon ail and 
Karma * ſingular the premiſſes aforeſaid being ſeen and 
on a plea in by the court here fully underſtood, and ma- 
abatement. ture deliberation being had thereupon, for 
B. K. that it ſeemeth to the ſaid court of the lord 
the king now here, that the faid plea by the 

ſaid R. in manner and form aforeſaid above 

in replying pleaded, and. the matter therein 
contained, are good and ſufficient in law to 

compel the ſaid Sir J. to anſwer farther to 

the ſaid bill of the ſaid R. thereupon againſt 

the ſaid Sir 7. It is confidered, that the ſaid 

Sir J. anſwer further to the ſaid bill of the 

ſaid R. And hereupon the ſaid 8 

nt. 


„„ 
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kat. and bart. againſt whom the ſaid R. 
above declared, by the name of Sir J. S. 
bart. being ſolemnly called by the ſaid H. T. 
his attorney cometh and defendeth the force 
and injury, when, Sc. and faith, Sc. 

At which day before our lord the king at Judgment of 
IVeftminſter cometh the ſaid D. by his atror- non pros for 
ney aforeſaid, and the ſaid P. although called 30. — + oh 
cometh not; and it appeareth to the court of © 
our ſaid lord the king now here, that the ſaid 
P. hath neglected to bring the iſſue above 
joined on to be tried, according to the courſe 
and practice of the ſaid court of our ſaid lord 
the king now here: Therefore according to Stat. 14 Geo. 
the form of the ſtatute in that caſe lately made 2+ c. 17. 
and provided, it is conſidered by the ſaid 
court, that the ſaid P. take nothing by his 
aforeſaid bill, but that he and his pledges for 
proſecuting, to wit, Jobn Doe and Richard 
Noe, be in mercy, Se. and that the ſaid D. 
go thereof without day; and it is further 
conſidered that the ſaid D. recover againſt 
the ſaid P. 77. for his coſts and charges by 
him about his defence in this behalf ſuſtain- 
ed, adjudged by the court of our ſaid lord 
the king now here to the ſaid D. at his re- 

Gueſt, according to the form of the ſtatute in 

the like caſe made and provided, and that the 

Jaid D. have execution thereof. Afterwards, Judgment of 
Sc. [the poſtea] and upon this the ſaid W. repleader af- 
{aith, that the court of our ſaid lord the king 57 —_— 
now here ought not to proceed to give judg- ng. * * 
ment upon the ſaid verdict, becauſe he ſaith ; 
that the ſaid plea of the ſaid A. above in ſur- 

rej0ining pleaded is not ſufficient in law, and 


the 
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the iſſue ariſing thereupon is not aptly join- 
ed; upon which the ſaid pled by the ſaid A. 
above in ſurrejoining pleaded, and the iſſue 
thereupon joined, being ſeen and underſtood 
by the court of the ſaid lord the king before 
the king himſelf, it ſufficiently appeareth to 
the court of the ſaid lord the king, now here, 
that the ſaid plea above in furrejoining plead- 
ed, is inſufficient, and that the flue ariling 
thereupon is not aptly joined; upon which 
it is told to the ſaid parties to replead, to 
wit, to the ſaid A. to ſurrt join anew to the 
fait rejoinder of the ſaid . and rhat the ſaid 
parties further proceed thereupon until an iſ- 
ive by the law, or by the country, ſhall be 
thereupon joined. Upon which the ſaid 4. 
as at farit ſaith, Sc. 


Nolle proſe- Caſe againſt E. S. T. P. and II. M. for ac- 
rer cuſing G. R. of big b treaſon; M. lets judg- 


dict as to two 


defendants, ment go by defauti!, and the other two plead 

Dr 101. to iſſue; the jury give damages 10001, 
arl. 19. againſt S. 5001. ageinſt P. and 5ool, 

e againſt M. uubereupen the plaintiff enters a 

2 Nolle proſequi as i» P. and M. and has 

239, 243. judgment againſt 8. 

2 R. Abr. loo. 

1 R. Rep. 30. - | 

1 Bulſt. 157 And upon this the ſaid G. in court here 

Styles 29%. confeſſeth that he will not further proſecute 


_— 275» ag+inft the ſaid T. P. and H. M. or either 
— = of them of the ple aforeſaid, but wholly 


Raft. Ent, diſavoweth and refuſeth ro proſecute further 
127. a. 654. againſt either of them in the premiſſes; There- 


b. 677. b fore it is conſidered that the ſaid G. R. re- 
583.2.555· a. I cover 


- 21 
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cover againſt the ſaid E. S. the ſaid damages co. Ent. 650. 
aſſeſſed by the ſaid jury in form aforelaid, Trin. 38Eliz, 


and alſo | by the court of the ſaid 88 
lord the king now here adjudged to the faid —* : = are 


G. by his aſſent of increaſe for his ſaid coſts judgment a- 
and charges; which ſaid damages in the gainſt the 34 
whole amount to and that the ſaid deft. B. R. 
E. S. be taken, &c. 


Poſteas. 


Jobn Hatve leſſee of Joſhua Teſdale againſt 
Willam Burton and Mary his wife. 


Trin. 3 Jac. 2. B. R. ro. 1038. 


Fterwards on the day and at the place Poſtea. ſpesial 
within contained before Sir R. H. knt. verdict in e- 
one of the juſtices of the lord the king Kément. 

aſſigned to hold pleas before the king himſelf, comb. 84. 
and Sir T. J. knt. one of the barons of the 

Exchequer of the ſaid lord the king, juſtices 

of the ſaid lord the king, aſſigned to take the 

aſſiſes in the county of B. by form of the 

ſtatute, c. cometh as well the within na- 

med 7. H. as the within written V. B. and 

M. his wife by their attornies within con- 

tained; and the jurors of the jury, whereof 

mention is within made, being demanded, 
ſome 


4 — — 4 * 
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Tales. 


Verdict. 
C. T. ſeiſed 
in ſee. 


Made his 


will, 


| Paſteas 
ſome of them, to wit, N. P. T. P. R. B. 


J. F. T. P. R. L. R. V. R. J. T. H. J. P. 


and J. V. come and are ſworn on that jury; 
and becauſe the reſidue of the jurors of that 


. jury do not appear, therefore another of the 


perſons ſtanding around hereunto elected by 


the ſheriff of the county atoreſaid, is added 


a-new at the requeſt of the ſaid J. H. and 
by the command of the ſaid juſtices, whole 
name is affiled in the panel within written, 
according to the form of the ſtatute in ſuch 
caſe lately made and provided; and the ju- 
ror fo added a- new, to wit, T. E. being de- 
manded alſo cometh, who together with the 
ſaid other jurors firſt impanelled and ſworn, 
being choſen, tried and {worn to ſpeak the 
truth of the within contained, /ay upon their 
oath, that one CT. late huſband of the ſaid 
M. in his life-time, was ſeiſed of and in the 
tenements within written, with the appur- 
tenances in his demeſne as of fee; and be- 
ing ſo ſeiſed thereof, afterwards, and before 
the within written time in which it is ſup- 
poſed the treſpaſs and ejectment within writ- 
ten was done, 1 wit, on the 18th day of 
October in the 36th year of the reign of the 
lord Charles II. late king of England, Cc. 
made his teſtament and laſt will in writing; 
and that the ſaid C. in his life-time then 
ſigned, ſealed, publiſhed and declared that 
teſtament before four lawful and credible 
witneſſes, and that that teſtament was then 
atteſted and ſubſcribed by the ſame four law- 
ful and credible witneſſes in the preſence of 


the ſame C. to wit, at A. within written, . 
the 
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the law requireth : And the ſaid & by his Gave to the 
ſaid teſtament gave to the ſaid M. the tene- defendant M. 
ments within written amongſt others, in ſpe- in tail. 

cial tail, the tenor of which ſaid laſt will of 

the ſaid C. followeth in theſe words, In the The will. 
name of God, &c. [the will in hec verba] 

And the ſaid jurors upon their ſaid oath fur- Teſtator then 
ther ſay, that the ſaid C. in his life-time, under 21. 
at the ſaid time of making and publiſhing 

his ſaid teſtament was within the age of 21 

years, to wit, of the age of 20 years, and 

not more; and that the ſaid C. in his life- Republiſhed 
time afterwards, being of the age of 21 years at his full 
and more, he a- new publiſhed and declared à8e. 

his ſaid teſtament made as aforeſaid, to ſtand 

and be his laſt will, in the preſence of three Ia the pre. 
legal credible witneſſes then there preſent, as ſenceof three 
the law requireth, 70 wit, at the pariſh with- witneſſes. 

in written; but the teſtament of the ſaid C. But the will 
was not then produced before the ſame wit- not produ- 
neſſes, neither did the ſame witneſſes then wh — 
and there ſubſcribe their names to the teſti- nge dab. 
fication and publication of the ſame; and ſeribe their 
that afterwards the ſaid C. died, being ſeiſed names. 

of the ſame tenements as aforeſaid, And the Teſtator died 
ſaid jury upon their ſaid oath further ſay, 3 le 
the within named J. J. is couſin and heir of heir of rclta. 
the ſaid C. And the ſaid jury upon their ſaid tor. 

oath further ſay, that the ſaid A. now de- Defendant. 
fendant was wife of the ſaid C. in his life- M. entered. 
time, after whoſe death ſhe entered into the 

within written tenements, and was ſeiſed 

thereof, as the law requireth : And after- Married with 
wards the ſaid M. was joined in wediock the other de- 
with the ſaid W. B. and afterwards the ſaid _— —_ 


Vor. II. G © IW. her right. 


Poſteas 


V. entffged into the within written tene— 


ments with the appurtenances, and was ſeiſed 


Leſſor of the 
plt. entered. 


Leaſes to the 
plaintiff, 


Plt. enters, 


thereof in the right of the ſaid M. as the 
law requireth, And the ſaid W. and M. ſo 
ſeiſed, and afterwards and before the within 
written time in which, Sc. the ſaid J. T. 
entered into the tenements within written, 
with the appurtenances, and was ſeiſed there- 
of as the law requireth ; and being ſo ſeiſcd 
thereof, the ſaid F. afterwards, to wit, on 
the within written iſt day of Oober in the 
2d year of the reign of the lord James II. 
then king of England, &c. at A. within 
written, demiſed, granted, and to farm let 
to the ſaid J. H. the tenements within writ- 
ten with the appurtenances, To have and to 
hold the tenements within written with the 
appurtenances to the ſaid J. H. and his aſ- 
figns from the feaſt of St. Michael the Arch- 
angel then laſt paſt until the full end and 
term ot ſeven years thence next following 
fully ro be complete and ended : By virtue 
of which ſaid demiſe the ſaid 7. H. entered 


into the within written tenements with the 


Ejected by 
daclcudants. 


appurtenances, and was poſſeſſed thereof, as 
the law requireth, until the ſaid V. B. and 
M. afterwards, to wit, on the ſaid 1ſt day 
of Odlober in the 2d year aboveſaid, at A. 
aforeſaid, with force and arms, Sc. entered 
into the tenements within written, with the 
appurtenances, in and upon the poſſeſſion of 
the ſaid J. H. thereof, and him the ſaid J. H. 
from his ſaid farm, his ſaid term therein 
not yet ended, ejected, drove out and amov- 
ed, as the ſaid J. H. within complaineth 

I againſt 


in the Co: it of King's Bench. 


againſt them. But whether upon the whole 
matter aforeſaid above found in form afore- 
ſaid, the ſaid V. and M. are guilty in law 
of the treſpaſs and ejectment aforeſaid or 
not, the ſaid jurors are intirely ignorant, 
and pray the advice of the court here. And 
if upon the whole matter aforeſaid found in 
form aforeſaid, it ſhall ſeem to the court 
here, that the faid V. and M. are guilty in 
law of the treſpaſs and ejectment within 
written, then the ſaid jurors ſay, upon their 
faid oath, that the ſaid V. and M. are guilty 
of the ſaid treſpaſs and ejectment, as the 
ſaid J. H. within complaineth againſt them: 
And they aſſeſs the damages of the ſaid J. 
on that occaſion, beſides his coſts and charges 
expended by him about his ſuit in this be- 
half to 64. and for thoſe coſts and charges 
to 40s. And if upon the whole matter 
aforeſaid above found in form aforeſaid, it 


ſhall ſeem to the court here that the ſaid T. 


and M. are not guilty in law of the treſpaſs 
and ejectment aforeſaid, ben the ſaid jurors 
ſay upon their ſaid oath, that the ſaid W. 
and M. are not guilty of the treſpaſs and 
ejectment aforeſaid, as they within in plead- 
ing for themſelves have alledged. 


Replevin. 


clarition in 


Li:l.Ent. 356. 


Avowry for 
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H. was ſummoned to anſwer 
K. H. of a plea, wherefore 
he took the goods and 
chattels of the ſaid R. H. and them unjuſtly 
detained againft gages and pledges until, &c, 
And whereupon the ſaid R. H. by J. P. his at- 
torney complains, that the faid K. H. on the 
ſ:venth day of O#ober in the ſecond year of 
the reign of our ſovereign lord and lady Mil. 
liam and Mary now king and queen of Eng- 
land, Sc. at the pariſh of S!. Margaret, 
Weſtminſter, in the county aforeſaid, in a cer- 
tain place there called Peter-ſtreet, took the 
goods and chattels following, to wit, one jack, 
two ſpits, eighteen pen ter plates, Ec. (re- 
citing the other particulars) of the ſaid R. H. 
and them unjuſtly detained againſt gages and 
pledges until, Sc. Wherefore the ſaid R. H. 
fays, that he is injured, and has damages 
to the value of twenty pounds: And there- 
upon he brings ſuit, Cc. 

And the ſaid R. H. by K. his attorney, 
comes and defends the force and injury, when, 
Sc. and well ayows the taking the [aid goods 
and chattels in the ſaid place, in which, &c. 
and juſtly, Sc. becauſe he {ays that the 
ſame place, in which the taking the ſaid goods 
and chattels is ſuppoſed to be done, contains, 
and at the ſame time in which the taking the 
{aid goods and chattels is ſuppoſed to be done, 


contained in itſelf a certain piece or parcel - 
| lan 


Middliſex, 


to vii. 
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land with the appurte nances in the place called 
Peter-ſireet aforeſa d, otherwile Botoling- alley, 
at the pariſh of S/. Margaret Weſtminſter afore- 
ſaid, in the county atoreſaid; of which ſaid 
piece or parcel of land, with the appurtenan- 
ces before the ſaid time, in which, Sc. one 
Sir R. M. knt. was ſeiſed in his demeſne as 
of fee; and being ſo ſeiſed the ſaid Sir R. 
before the ſaid time in which, Fc. to wir, 
on the ſixteenth day of May in the firſt year 
of the reign of our lord and lady the preſent 
king and queen, at the pariſh of St. Margaret 
Meſtminſter aforeſaid, in the county aforelaid, 
demiſed the ſaid piece or parcel of land, with 
the appurtenances, to the ſaid R. H. To 
hold to the ſaid K. and his aſſigns from the 
feaſt day of the annunciation of the Bleſſed 


Virgin Mary then laſt paſt, before the date of 


the ſaid leaſe, for the term of fifty and one 
years chence next enſuing and fully to be com- 
plete and ended; by virtue of which ſaid de- 
mile the ſaid. R. Il. was poſſeſſed of the ſaid 
piece or parcel of land for the term aforeſaid; 
and being ſo thereof poſſeſſed, the ſaid &. H. 
atterwards and before the ſaid time in which, 
Sc. erected and built a meſſuage or tenement 
upon the ſaid piece or parcel of land, and 
was thereof poſſeſſed; and being ſo thereof 
poſſeſſed he the ſaid R. II. before the ſaid time 
in which, Sc. to wit, on the twenticth day 
of December in the ſaid firſt year of the reian 
of our ſaid lord and lady the preſent king and 
queen, demited the ſaid meſſuage with the ap- 
purtenances, to the laid K. H. trom the fealt 
of the birth of our Lord then next following, 
for the term of one year thence next enſuiny 
Gg 3 fully 
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fully to be complete and ended: Yielding 

therefore for the ſaid year to the ſaid R. H. 

or his aſſigns, the rent of fifteen pounds of 

lawful money of England at the four moſt 

uſual feaſts in the year, to wit, at the feaſt of 

the annunciation of the Bleſſed Virgin Mary, 

the nativity of St. Jobn the Baptiſt, S. Micbael 

the Archangel, and the nativity of our Lord 

by even and equal portions: By virtue of 

which ſaid demiſe the ſaid R. H. entered into 

the ſaid meſſuage with the appurtenances, and 

was poſſeſſed thereof, and occupied the faid 

meſluage with the appurtenances by the ſpace 

of three quarters of a year: And becauſe the 

ſum of 11/7. 55s. of the ſaid rent after the 

ſaid demiſe ſo made, for the ſaid three quar- 

ters of a year, at the feaſt of St. Michael laſt 

paſt and before the taking the ſaid goods and 

chattels, were in arrear and unpaid to the 

ſaid R. H. the ſaid R. H. well avows the ta- 

king the ſaid goods and chattels in the ſaid 

place, in which, &c, and juſtly, Sc. for the 

ſaid 111. 55. being in arrear to the ſaid R. H. 

in form aforeſaid, as in the ſaid meſſuage with 

the appurtenances bound and Mble to the di- 

ſtreſs of the ſaid R. H. in form aforeſaid: Ard 

this he is ready to verify : Wherefore he prays 

judgment, and a return of the ſaid goods and 

chattels to be adjudged to him, c. 

Replication And the ſaid K. II. ſays, that the ſaid 
no rent ar- N. H. by the reaſon before alledged,. ought 
* not to well avow the taking the goods and 
chattels aforeſaid in the ſaid place, in which, 

Sc, becauſe he ſays, that the ſaid 11/, 55. 

or any part thereof, of the rent aforeſaid at 

the ſaid time in which, Sc. was not in arrear 

or 
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or unpaid to the faid R. H. as the ſaid R. H. 

in his ſaid avowry has above alledged : And 

this he prays may be inquired of by the coun- 

try: And the ſaid R. H. does ſo likewiſe, &c. Iſſue. 
Tberefore it is commanded to the ſheriff, that Venire a- 
he cauſe to come before our lord the king warded. 
and lady the queen from the day of the Holy 

Trinity in three weeks whereloever, c. 

twelve, &c. by whom, Sc. and who neither, 

Sc. to recognize, Sc. becauſe as well, &c. 

The ſame day is given to the ſaid parties, &c. 

At which day before our lord the king and Vie' non mi- 
lady the queen at Weſtminſter the ſaid parties fit breve. 
came by their attornies aforeſaid, and the ſhe- 

riff did not ſend the writ, nor did he do any 

thing thereupon: Therefore as before it is Award of ve- 
commanded to the ſheriff, that he cauſe to nite de novg. 
come before our lord the king and lady the 

queen from the day of St. Michael in three 

weeks whereloever, &c. twelve, &c. by 

whom, Sc. and who neither, &c. to recog- 

nize, Sc. becauſe as well, Sc. The tame 

day is given to the ſaid parties, Cc. 


Mich. 9 V. Roll 48. 


Middleſex, T. R. . and . S. were ſum- Declaration 
to wit, J moned to anſwer J. W. of a in replevin. 

plea, wherefore they took a ſilver porringer 

of the ſaid J.'s and unjuſtly detained the 

lame againſt gages and pledges, &c. And Lill. Ent. 349. 

whereupon the ſaid T. by J. L. his attorney P. Reg. 157. 

complains that the ſaid J. R. and W. on the | 

firſt day of May in the ninth year of the ceign 
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of our lord William the third now king of 
England, &c. in the Charter-bouſe in the 
county of Middleſex aforeſaid, in a certain 
place there called the dwelling houſe of the 
ſaid T. took the ſaid cup of the ſaid T. and 
unjuſtly detained it againſt gages and pledges 
and until, Ec, Wherefore the ſaid T. ſays, 
that he 1s injured,. and hath damage to the 
__ of 30 l. and thereupon he brings ſuit, 
c 


Cognizance a And the ſaid J. R. and WY. by R. H. their 


diſtreſs for 
poors ratc, 


attorney come and defend the force and in- 
jury, when, Sc. and well acknowledge the 
tak ing the ſaid cup in the ſaid place in which, 
Sc. and juſtly, Cc. becaule they ſay, that 
at the ſaid time in which, Sc. the ſaid 7. 
and R. being overſeers of the poor of the 
pariſh of $7. Sepulchre in the ſaid county of 


Middleſex, by virtue of a warrant under the 


hands and ſeals of V. W. eſq; and T. S. eſq; 
two juſtices of our lord the preſent king, aſ- 
ſigned to keep the peace in the county afore- 
ſaid (of whom one, Sc.) directed to the 
church-wardens and overſeers of the poor of 
the ſaid pariſh, or any of them, at the ſaid 
place in which, &c. demanded of the ſaid 
T. V. to pay to them 105. 6d. of lawful money 
duly charged upon him towards the relief of 
the poor of the ſaid pariſh, by authority, and 


Stat, 43 Eliz. according to the tenor, purport and effect of 


c. 2. 1.19. 


a certain ſtatute lately made and provided in 
a parliament of our lady queen Elizabeth held 


at Weſiminſter in the county of Middleſex in 


the forty-third year of her reign; and becauſe 
the ſaid T. then and there refuſed to pay - 
the 


in the Court of King's Bench. 


the ſaid F. and R. the ſaid 105. 64. the ſaid 
J. and R. as overſeers of the ſaid poor, and 
the ſaid V. at their requeſt and in their aid 
for keeping the peace of our ſaid lord the 
king (the ſaid . being then a conſtable with- 
in the ſaid pariſh) by force of the ſtatute and 
warrant aforeſaid, well avow the taking the 
ſaid cup at the ſaid time in which, &c. in the 
ſaid place in which, &c. in the name of a 
diſtreſs for the ſaid 105. 6d. charged as afore- 
ſaid upon the ſaid T. towards the relief of the 
poor of the ſaid pariſh, then being in arrear 
and unpaid, and juſtly, &c. And this they 
are ready to verify : Wherefore they pray 
judgment, and a return of the ſaid cup to be 
adjudged to them, &c. 

And the ſaid T. ſays, that the ſaid 
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and V. by the reaſon before alledged, ought de injuria ſua 
not to acknowledge the taking the ſaid cup ProPnA. 


of the ſaid 7. in the ſaid place in which, &c. 
as juſt, becauſe he ſays, that the ſaid J. R. 
and . on the day and year aforeſaid in the 
ſaid declaration mentioned, of their own 
proper injury, without the cauſe by them in 
their ſaid avowry above mentioned, took the 
ſaid cup of the ſaid 7. in the ſaid place in 
which, &c. and unjuſtly detain it againſt 
gages and pledges, Sc. in manner and form 
as the ſaid T. above complains againſt them: 
And this he prays may be inquired of by the 
country: And the ſaid J. R. and A. do ſo 
likcwile, Sc. Therefore, c. 


Kent, 


— — — 
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— Kent, E it remembered, that T. J. and 
— Lin re. 40 Wit. J. J. heretofore in the court of the 
plevin in the ſheriff of the county of Kent held at Penenden 
county court. in the ſame county, complained againſt . I. 
Lill. Ent. 349. of a plea of taking and unjuſtly detaining the 
goods and chattels of the ſaid T. and J. and 
they found pledges for proſecuting, and alſo 
for returning the ſaid goods and chattels, if a 
return ſhould be thereupon adjudged, to wit, 
J. J. and T. C. which ſaid plaint at the prayer 
Removed by of the ſaid /. by virtue of the wrir of our 
recordart into lady the queen of recordari facias loquelam, 
B. R. was had before our lady the queen at V. 
minſter on the morrow of the Aſcenſion of 
our Lord laſt paſt; and the proceſs there- 
upon being continued unto this day, to wit, 
to the morrow of the Holy Trinity in this 
ſame term, now at this day before our lady 
the queen at Weſtminſter come as well the ſaid 
T. and J. by J. P. their attorney, as the ſaid 
I. L. by J. M. his attorney; And upon this 
the ſaid T. and F. complain of the ſaid W. 
Declaration, Of a plea, to wit, that the ſaid . on the 
twentieth day of February in the fourth year 
of the reign of our lady Anne, now queen of 
England, c. at the pariſh of Harden in the 
couhty aforeſaid, in a certain place there called 
the ſea Pore, took the goods and chattels of 
the ſaid 7. and J. to wit, 580 bars of iron, 
and them unjuſtly detained againſt gages and 
pledges, until, &c. Wherefore they ſay that 
they are injured, and have damage to the 
value of 450]. And thereupon they bring 


ſuit, Sc. 
Aud 


— . 
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And the ſaid . by J. V. his attorney, I, oury for 
comes and defends the force and injury, when, ſalvage. 
Sc. and well avows the taking the goods 
and chattels in the ſaid declaration above- | 
mentioned in the ſaid place in which, &c. 
and the deraining thereof, &c. and juſtly, c. | 
becauſe he ſays, that the ſaid goods and | | 
chattels, together with certain other goods [| 
and chattels before the ſaid time in which, 1 
Sc. to wit, on the fifteenth day of November { | 
in the fourth year of the reign of our lady | 
Anne, now queen of England, &c. at Gotten- 
burgh in the kingdom of Sweden in parts be- | 
yond the ſeas, were loaden on board a cer- 
tain ſhip called the Corn Drogger of Gotten- 1 
burgh aforeſaid in the kingdom cf Sweden ll 
aforeſaid, then floating in and upon the high 
ſeas near the iſle of Sheppey in the county 
of Kent aforeſaid ; and that the ſaid ſhip ſo 
as aforeſaid floating there, afterwards, to wit, 
on the ſame day and year, a great ſtorm aroſe 
there, and ſo violently drove the ſaid ſhip on 
the ſhore of the ſaid iſland, to wit, at the 
pariſh of Valden in the county aforeſaid, that 
the ſaid ſhip, and alſo all the ſaid goods and 
chattels then loaden on board the ſame as 
aforeſaid, and alſo all the men and perſons 
then and there being in the ſame ſhip, were 
then and there almoſt ſunk, and in great 
danger of intirely periſhing, ſo that the ſaid 
men and all other perſons in the ſaid ſhip, 
who then and there had the care and ovght 
to have taken care of the ſaid ſhip, or of the 
laid goods and chattels, to preſerve themſelves 
then 
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Memoran- Kent, B E it remembered, that T. J. and 


— — 4 10 Wit J. J. heretofore in the court of the 


plevin in the {Þeriff of the county of Kent held at Penenden 
county court. in the ſame county, complained againſt V. I. 
Lill. Ent. 349. of a plea of taking and unjuſtly detaining the 
goods and chattels of the ſaid 7. and F. and 
they found pledges for proſecuting, and alſo 
for returning the ſaid goods and chattels, if a 
return ſhould be thereupon adjudged, to wit, 
J. J. and 7. C. which ſaid plaint at the prayer 
Removed by of the ſaid V. by virtue of the writ of our 
recordart into lady the queen of recordari facias loquelam, 
B. R. was had before our lady the queen at V. 
minſter on the morrow of the Aſcenſion of 
our Lord laſt paſt; and the proceſs there- 
upon being continued unto this day, to wit, 
to the morrow of the Holy Trinity in this 
ſame term, now at this day before our lady 
the queen at Weſtminſter come as well the ſaid 
T. and F. by T. P. their attorney, as the ſaid 
W. L. by J. V. his attorney; And upon this 
the ſaid T. and J. complain of the ſaid .. 
Declaration, Of a plea, to wit, that the ſaid V. on the 
twentieth day of February in the fourth year 
of the reign of our lady Anne, now queen of 
England, &c. at the pariſh of Warden in the 
couhty aforeſaid, in a certain place there called 
the ſea ſbore, took the goods and chattels of 
the ſaid 7. and F. to wit, 580 bars of iron, 
and them unjuſtly detained againſt gages and 
pledges, until, Sc. Wherefore they ſay that 
they are injured, and have damage to the 
value of 4501. And thereupon they bring 


ſuit, Se. 
Aud 
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And the ſaid . by J. V. his attorney, 
comes and defends the force and injury, when, 
Sc. and well avows the taking the goods 
and chattels in the ſaid declaration above- 
mentioned in the ſaid place in which, Cc. 
and the deraining thereof, &c. and juſtly, &c, 
becauſe he ſays, that the ſaid goods and 
chattels, together with certain other goods 
and chattels before the ſaid time jn which, 
Sc. to wit, on the fifteenth day of November 
in the fourth year of the reign of our lady 
Anne, now queen of England, Gc. at Gotten- 
burgh in the kingdom of Sweden in parts be- 
yond the ſeas, were loaden on board a cer- 
tain ſhip called the Corn Drogger of Gotten- 
burgh aforeſaid in the kingdom cf Sweden 
aforeſaid, then floating in and upon the high 
ſeas near the iſle of Sheppey in the county 
of Kent aforeſaid ; and that the ſaid ſhip ſo 
as aforeſaid floating there, afterwards, to wit, 
on the ſame day and year, a great ſtorm aroſe 
there, and ſo violently drove the ſaid ſhip on 
the ſhore of the ſaid iſland, to wit, at the 
pariſh of Walden in the county aforeſaid, that 
the ſaid ſhip, and alſo all the ſaid goods and 
chattels then loaden on board the ſame as 
aforeſaid, and alſo all the men and perſons 
then and there being in the ſame ſhip, were 
then and there almoſt ſunk, and in great 
Canger of intirely periſhing, ſo that the ſaid 
men and all other perſons in the ſaid ſhip, 
who then and there h 
to have taken care of the ſaid ſhip, or of the 
ſaid goods and chattels, to preſerve themſelves 
then 


ad the care and ovght 
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then and there deſerted and left the ſaid ſhip, 
together with all the ſaid goods and chat- 
tels on board the ſame : And the ſaid V fur. 
ther ſays, that afterwards, to wit, on the ſame 
day and year, certain perſons unknown, with 
force and arms, in the night-time, entered into 
the ſaid ſhip then drove upon the ſaid ſhore 
almoſt wrecked, and then and there ſtole 
and feloniouſly took and carried away certain 
goods and chattels, parcel of the other goods 
and chattels abovementioned, of which the 
ſaid W. afterwards, to wit, on the twenty- 
eighth day of November aloreſaid, at the pariſh 
aforeſaid, having notice, and then not know- 
ing to what perſon or perſons the ſaid goods 
and chattels then belonged, and obſerving 
that no body then and there took care to 
preſerve the ſame, and the ſaid ſhip being in 
danger of periſhing, and of being broke to 
pieces, to preſerve the ſaid goods and chat- 
tels in the ſaid declaration abovementioned, 
left the ſame ſhould be ſtole or loſt, with great 
danger and labour of himſelf and of his ſer- 
vants, and at a great expence by him the ſaid 
V. then and there on that occaſion neceſſarily 
expended, procured the ſaid goods and chat- 
tels to be removed out of the ſaid ſhip into 
a certain houſe in the ſaid iſland of Sheppry, 
and cauſed the ſame to be there ſafely and 
ſecurely kept, until, Sc. And the laid . 
in fact ſays, that for the ſaid labour and ex- 
nces he the ſaid V. then and there realon- 
ably deſerved to have the ſum of 150 J. of 
good and lawful money of England; and that 
atter- 
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afterwards, to wit, on the firſt day of De- 
cember in the fourth year aforeſaid, at the 
pariſh aforeſaid, the ſaid . then firſt know- 
ing that the ſaid row and chattels belonged 
to the ſaid T. and J. gave notice to the ſaid 
J. and J. of all the premiſſes, and then and 
there requeſted the ſaid T. and J. to pay to 
him the ſaid . the ſaid 130 J. for the ſaid 
labour and expence, and then and there offer- 
ed to the ſaid T. and J. upon payment there- 
of to deliver to the ſaid 7. and F. all the 
ſaid goods and chattels in the ſaid declaration 
mentioned; but the ſaid T. and F. then and 
there intirely refuſed, and ſtill refuſe to pay 
to the ſaid W. the ſaid 10 l. or any part 
thereof, although the ſaid T. and J. were 
often afterwards required by the ſaid V. to 
pay the ſame: Wherefore the ſaid V. took 
as aforeſaid, and detained the ſaid goods and 
chattels until, Cc. as it was lawful for him: 
And this he is ready to verify : Wherefore 
he prays judgment, and a return of the ſaid 
goods and chattels, together with his dama- 
ges, coſts and charges to be adjudged to 
him, Se. 


And the ſaid T. and J ſay, that the ſaid Replication 


IV. ought not by the reaſon before alledged 
to avow the taking the ſaid goods and chat- 
tels in the place in which, Sc. to be juſt, 
becauſe they ſay that the ſaid W. on the 
twentieth day of February in the ſaid fourth 
Fear of the reign of our lady queen Anne, in 

| the declaration of the ſaid T. and J. above 
ſpecified, of his own proper injury, and 
without 


ſua propria. 


Replevin 


without any ſuch cauſe as by the faid . in 
his ſaid avowry is alledged, and the ſaid place 
in which, Sc. took the ſaid goods and chat. 
tels of the ſaid 7. and J. in the declara- 
tion of the ſaid 7. and J. above ſpecified, 
and unjuſtly detained them againſt gages and 
pledges, until, Cc. in manner and form as 
the ſaid T. and J. in their ſaid declaration 
complain againſt him: and this they pray 
Ie. may be inquired of by the country; And the 
Venire a= ſaid . does fo likewiſe, c Therefore it 
warded. is commanded to the ſheriff, that he cauſe 
to come before our lady the queen “ from the 
day of St. Michael in three weeks whereſo- 
ever, Fc. twelve, Sc. by whom, Ec. and 
who neither, Sc. to take cognizance, &c, 
becauſe as well, Cc. The ſame day is given 
Suggeſtion of to the faid parties, &c. Before which day, 
the death of to wit, on the 17th day of July in the 5th 
* year of the reign of our ſaid lady the pre- 
P ams. {ent queen the ſaid 7. died, and the ſaid). 
Vic“ non mi- ſurvived him; And now at this day before 
it breve. our ſaid lady the queen at Meſi minſter the ſaid 
J. and V. come by their attornies aforeſaid; 
and the ſaid ſheriff did not ſend the ſaid writ, 
Alias venice Nor did he do any thing thereupon : There- 
awarded. fore, as before, it is commanded to the ſheriff 
of the county aforeſaid, that he cauſe to 
come before our faid lady the queen on the 
octave of 81, Hilary, whereſoever, Ec. twelve, 
Sc. by whom, Sc. and who neither, &c. 


— 


No ſuch return, See Vol. 1. 9. —. 
| to 
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to take cognizance, Cc. becauſe as well, 
Sc. The ſame day is given to the ſaid par- 
ties, c. | 


Pleas before our lord the king at Weſtmin- Niſi prius re- 
ſter, of the term of Holy Trinity in- the cord. 
twenty-ninth year of the reign of our ſo- 
vereign lord Charles the ſecond, now king 
of England, &c. 


City of Coventry, B. late of Wikin in the B. R. Decla- 
to wit. county and city of Co- ration in re- 

ventry aforeſaid, yeoman, was ſummoned to A 
anſwer M. lady D. widow, of a plea where- 357 ; 
fore he took the cattle of the ſaid M. and 

them unjuſtly detained againſt gages and 

pledges, &c. And whereupon the ſaid M. by 

H. O. her attorney, complains that the ſaid 

T. on the 23d day of OFober in the twenty- 

eighth year of the reign of our ſovereign lord 

Charles the ſecond now king of England, &c. 

at the city of Coventry in the county of the 

ſame city, in the king's highway there took 

the cattle of the ſaid lady M. to wit, five oxen 

and one heifer, and them unjuſtly detained 

againſt gages and pledges, until, Ec. Where- 

upon the ſaid lady M. ſays that ſhe is in- 

jured, and has damage to the value of twen- 

8 pounds: And thereupon ſhe brings ſuit, 

c 


And the aid . B. by C. 4. his attorney, p1 ; 
comes and defends the force and injury, when, yin — 


Se. r. 
Selk. 5 
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Vc. and ſays, that at the time the faid cats 
tle are ſuppoſed to have been taken, the pro- 
perty of thoſe cattle was in one R. C. widow! 
adminiſtratrix of all and ſingular the goods 
and chattels, rights and credits, which were 
of V. C. her late huſband deceaſed, at the 
time of his death; without this, that the pro- 
perty of the ſaid cattle, at the time of the 
taking of them, was in the ſaid lady M. D. 
as ſhe by her ſaid writ and declaration above 
thereupon ſuppoſes: And this he is ready to 
verify : Wherefore he prays judgment of the 
ſaid writ and declaration, and a return of the 
ſaid cattle to be adjudged to him, 6c. 

And the ſaid M. lady D. ſays, that her ſaid 
writ and declaration ought not to be quaſhed, 
becauſe ſhe ſays, that the property of the ſaid 
cattle, at the ſaid time of taking them, was 
in her the ſaid M. lady D. in manner and form 
as ſhe by her writ and declaration aforcſaid has 


Replevin. The defendant avows the taking, as 
the goods ip/ius defendentis, and concludes with petit ju- 
dicium et retorn &c, Demurrer for that the defendant 
does not traverſe the property of the plaintiff. Curia: 
It will be good both ways; the defendant might have 
pleaded property in abatement or in bar, and it would 
have been good without a traverſe, and upon that iſſue 
ſhould have been joined. And therefore when the de- 
fendant makes cognizance, or avows that the property 
is in the defendant, it ſeems to be ſufficient; for the 
defendantcannot conclude to the country, but the plain» 
tiff ought to reply, and upon that replication iſſue ſhall 
be joined, and the property of the plaintiff muſt be 
proved. Trin. 2 Geo, 1. C. B. Loweday v. Mitchel, 
Com. Rep. 247. 
there- 
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thereupon above alledged, to wit, at the city 

of Coventry aforeſaid in the county of the ſame 

city: And ſhe prays that this may be inquired 

of by the country : And the ſaid T. B. does ſo Iſſue. 
likewiſe : Therefore it is commanded to the Venire a- 
ſheriff, that he cauſe to come before our lord warded. 
the king from the day of the Hoh Trinity in | 
three weeks, whertſoever, Sc., twelve, Sc. 

by whom, Sc. and who neither, &c. to re · 
cognize, Ec. becauſe as well, Cc. The ſame 

day is given to the parties àforeſaid, c. 


Pleas before our lord the king at Weſtmin- 
ter, of the term of the Holy Trinity, in 
the twenty-ninth year of the reign of our ſo- 


vereign lord Charles the ſecond, now king 
of England, &c. 


City of Coventry, HE jury between M. Jurat. 
i wit. lady D. widow, by her 
attorney, plaintiff, and J. B. late of Wikin in 
the county of the city of Coventry aforeſaid, 
yeoman, of a plea of taking and detaining 
cattle, &c. are reſpited before our lord the 
king until in eight days of Saint Martin, 
whereſoever, &c. unleſs the juſtices of our 
lord the king, aſſigned to take the aſſiſes 
in the county of the ſaid city, ſhall firſt 
come on Wedneſday the twenty-fifth day 
of July at the city of Coventry aforeſaid in 
Vo L. II. H h 4 
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the county of the ſame city, by form of the 
ſtatute, Sc. for default of the jurors, Sc. 
Therefore let the ſheriffs have the bodies, Ec. 
The ſame day is given to the ſaid parties, &c, 
And be it known, that the writ of our lord 
the king thereupon, on the fourth day of July 
in this ſame term, before our lord the king at 
Weſtminſter, is delivered to the under-ſheriff 
of the county of the city of Coventry afore- 
ſaid, to be executed in form of law at his 
peril, &c. 


Suſſex, E it remembered, That M. G. the el- 
to Wit. der heretofore, to wit, at the coun- 
ty court of Suſſex, held at Lewes for the coun- 
ty aforeſaid, on the fourteenth day of May in 
the twelfth year of the reign of our ſovereign 
lady Anne, by the grace of God, of Great! 
Britain, Sc. before S. W. and S. . ſuitors of 
the ſame court, complained againſt . A. gent. 
of a plea of raking and unjultly detaining the 
cattle of the ſaid M. to wit, eight ewes and 
ſix lambs ; which ſaid plaint, by virtue of the 
writ of our lady the queen of recordari facias 
loguelam, returnable in eight days of Saint 
Martin, in that ſame term, wheretoever, 
Sc. was held here at Weſiminſie? from the 
day of St. Michael in the ſaid three weeks 
at the requeſt of the ſaid V. At which day 
at Weſtminſter aforeſaid came as well the ſaid 
M. by J. M his attorney, as the ſaid V. by 


Declaration. F. A. his attorney; And the ſaid A. by his 


I ſaid 


t 
t 
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ſaid attorney complains, that the ſaid V. on 
the ninth day of April in the twelfth year of 
the reign of our ſovereign lady Anne, now 
queen of Great Britain, Fc. at Chalvrington 
in the county aforeſaid, in a certain place 
there called the Croft, took the cattle, to wit, 
eight ewes and ſix lambs of the ſaid M. and 
them unjuſtly detained againſt gages and 
pledges, &c. until, Sc. Wherefore the ſaid 
M. ſays that he is injured, and hath damage 
to the value of ten pounds ; And thereupon 


he brings ſuit, Sc. And the ſaid W. by his Imparlance, 


ſaid attorney defends the force and injury, 
when, Sc. and prays leave to imparle there- 
upon before our lady the queen until on the 
octave of Ss. Hilary, whereſoever, Sc. and has, 
Sc. The ſame day is given as well to the ſaid 


M. as to the ſaid W. &c. Ai which day before Imparlance 
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our lady the queen at Veſtminſter came as well continued. 


the ſaid M. as the ſaid V. by their attornies 
aforeſaid z And upon this the ſaid V. prays 
further leave to imparle thereupon before our 
faid lady the queen, until from the day of 
Eaſter in fifteen days, whereſoever, &c. and 
has, Sc. The ſame day is given as well to 
the ſaid M. as to the ſaid . Sc. At which 
day before our ſaid lady the queen at Weſt- 
minſter came as well the ſaid M. as the ſaid 


W. by their attornies aforeſaid: And upon Defendant 


this the ſaid /. by his ſaid attorney ſays, that ſays that he 
took the cat- 
n an- 
other place. 
Traverſe. 


he took the ſaid cattle at Ripe, otherwiſe 
Ecklingtin, in the county aforeſaid ; without 
this, that he took the ſaid cattle at Chalvring- 
ton in the county aforeſaid, as the ſaid M. G. 
by his ſaid declaration bas above alledged; 
H h 2 And 
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And this he is ready to verify : Wherefore 
he prays judgment of the ſaid writ, and that 
the ſaid writ and declaration may be quaſhed, 
Sc.“ And for having a return of the ſaid 
cattle the ſaid . as bailiff of R. R. well 
acknowledges the taking of the ſaid cattle at 
Kipe, otherwiſe Ecklington, in the county afore- 
ſaid, in a certain place called the Cony Earths; 
and juſtly, &c. becauſe he ſays that the ſaid 
place called the Cony Earths contains, and at 
the time in which, Sc. contained five acres 


with the appurtenances in the ſaid pariſh of 


Ripe, otherwiſe Ecklington ; of which ſaid five 
acres of land, with the appurtenances, the ſaid 
R. before the ſaid time in which, Cc. was 
ſeiſed in his demeſne as of fee; and being fo 
thereof ſeiſed before the ſaid time in which, 
Sc. to wir, on the eighteenth day of March 
in the eleventh year of the reign of our ſove- 
reign lady Anne now queen of Great Britain, 
Sc. at the pariſh of Sclni/ten in the county 


„ 
_— * —_— 


_— 


* Replevin of cattle taken in B. Plea in abatement, 
took them in C. ab/que hoc, quod cepit in pred. loc 
wocat” B. Sc. et pro returno habende he avows, &c. 
Ide plaintiff confeſſes the caption to be in C. and 
thereupon the avowant had judgment that the writ 
ſhould abate, and for the return of the cattle. Curia 
The avowant ſhall not have cofts, for the fat. 21 H 8. 
c. 19. docs not extend to this caſe, but gives coſts only 
when the plaintiff is nonſuited ; and the far. 7 H. 8. 
c. 4. gives colts only when the plaintiff is barred; 
bat here the plaintiff is neither barred nor nonſuited, 
the writ only abates, he may have a new writ, and is 
not put to his ſecond deliverance. Trix. 1 Aung, B. R. 
Smith and Hi algrave, Com. Rep. 122. 

afore- 


in the Court of King's Bench. 


aforeſaid, the faid R. R. demiſed to one M.G. 
the younger, the ſaid five acres with the 
appurtenances, by the name of all thoſe two 
pieces or parcels of paſture called the Coxy 


Farths, with the appurtenances lying and 


being in Ripe, otherwiſe Eck/ington afore- 
ſaid ; To have and occupy the ſaid five acres 
of land with the appurtenances, whereof, Sc. 
to the ſaid M. G. the younger, from the feaſt 
of the annunciation of the Bleſſed Virgin 
Mary then next enſuing, unto the end and 
term of one whole year, and ſo from year to 
year as long as it ſhould pleaſe. both partie: : 
Yielding and paying therefore the yearly rent 
or ſum of fifty ſhillings of lawful money of 
Great Britain, to be paid at the two moſt 
uſual feaſts or times of payment in the year, 
to wit, at the feaſt of S. Michael the arch- 
angel, and the annunciation of the Bleſſed 


Virgin Mary, by even and equal portions ; by Leſſee enters, 


virtue of which ſaid demiſe the ſaid M. G. the 
younger, afterwards, and before the ſaid time 
in which, Cc. to wit, on the twenty-ſixth 
day of March in the year laſt aboveſaid, en- 
tered into the ſaid five acres of land with the 
appurtenances, whereof, c. and was poſſeſſed 
thereof: And the ſaid M. G. the younger be- 
ing fo poſſeſſed thereof, and the ſaid &. being 
ſeiſed of the reverſion of the ſaid five actes of 
land, with the appurtenances, in his demeſne 


as of fer ; and becauſe fifty ſhillings of the Rent arrear. 


laid rent tor one year ended at the feaſt of the 
annunciation of the Bleſſed Virgin Mary in the 
twelfth year of the reign of our lady the queen 
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of Great Britain, &c. were in arrear and un- 
paid to the ſaid R. after the feaſt, and at the 
ſaid time in which, c. the ſaid . as bailiff 
of the ſaid R. well acknowledges the taking 
of the ſaid cattle in the ſaid place in which, c. 
as in parcel of the ſaid tenements, with the 
appurtenances, whereof, Sc. demiſed to the 
ſaid M. G. the younger in form aforeſaid, and 
juſtly, Sc. for the ſaid fifty ſhillings of rent 
being in arrear to the ſaid K. in form afore- 
ſaid, Sc. And this he is ready to verify: 
Wherefore he prays judgment, and a return 
of the ſaid cattle, together with his damages, 
_ coſts and charges in this behalf expended, ac- 
cording to the form of the ſtatute in ſuch 
caſe made and provided, to be adjudged to 

him, &c. | 
Day given And upon this the ſaid M. prays leave of 
for the plain» the court of our ſaid lady the preſent queen 
tiff to plead here until from the day of St. Michael in three 
* weeks, whertſoever, Sc. to plead in bar of 
the ſaid cognizance, and has, c. The ſame 
day is given as well to the ſaid M. as to the 
Death of the ſaid V. &c. Before which day our ſaid lady 
queen, the queen died, and our ſovereign lord Georg: 
the preſent king ſucceeded, and took upon 
himſelf the government of this kingdom; 4 
which ſaid return in 8 days of Saint Marlin, 
before our ſaid lord the king at We/min- 
er came as well the ſaid M. as the faid 
Further day . by their attornies aforeſaid ; And the 
Sven. ſaid M. prays further leave of the court ct 
our ſaid lord the preſent king here until 0 
the 


in the Court of King's Bench, 


the octave of St Hilary, whereſoever, &c. to 
plead in bar of the ſaĩd cognizance, and has, 
Sc. The ſame day is given as well to the ſaid 
M as to the laid /. &c. At which ſaid return 
on the octave of St. Hilary before our ſaid 
lord the king at Weſiminſter came as well the 
ſaid M. as the ſaid V. by their attornies 
aforefail; And the ſaid . prays further Further day 
leave of the court of our ſaid lord the preſent given. 
king here until from the day of Eaſter in 

fifrcen days, whereſoever, Cc. to plead in 

bar of the ſaid cognizance, and has, Sc. The 

ſame day is given as well to the ſaid M. 

as to the ſaid V. Fc. At which ſaid return 

from the day of Eaſter in fifteen days before 

our ſaid lord the king at Weſtminſter came as 

well the ſaid M. as the ſaid W. by their attor- 

nies aforeſaid ; And the ſaid M. prays fur- Further day 
ther leave of the court of our faid lord the Siven. 
preſent king here until on the morrow of the 

Holy Trinity, whereloever, c. to plead in 

bar of the {aid cognizance, and has, Sc. The 

lame day is given as well to the {aid M. as 

the ſaid V. &c. Upon which the ſaid M. Plaintiff 
being ſolemnly demanded, came not, nor did Takes de- 
he further proſecute his ſaid writ z Therefore ſad = 
it is conſidered, that the ſaid M. take nothing 9 
by his ſaid writ, but be in mercy for his falſe 
complaint thereupon, and that the ſaid V. 

go thereupon without day, Sc. And there- Defendant 
upon the ſaid I. according to the form of the prays a writ 
ſtatute in ſuch caſe lately made and provided, f in. 
prays the writ of our ſaid lord the preſent 

King to be directed to the ſheriff of the the 

Hh 4 county 
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county aforeſaid, to inquire of the arrears of 


the ſaid rent, and of the value of the goods 
and chattels above ſpecified ; and it is grant- 
ed to him, &c. Therefore it is commanded 
to the ſheriff of the county aforeſaid, that ac- 
cording to the form of the ſaid ſtatute, by 
the oath of twelve good and lawful men of 
his county, he diligently inquire how much 
of the ſaid yearly rent was in arrear and un- 
paid, at the ſaid time of the taking and dif. 
training the ſaid goods and chattels, and how 
much the ſaid goods and chatrels ſo as afore- 


ſaid taken and diſtrained were worth, accord- 


ing to the value of them; and that the ſheriff 
ſhould make appear here the inquiſition which, 
Sc. from the day of St. Michael in three 
weeks, whereſoc ver, Sc. under his ſeal, and the 


Return of in- ſeals, Sc. At which day here came the ſaid . 


quiry, 


Judgment 
thercon, 


by his attorney aforeſaid, and the ſheriff, to 
wit, Sir J. S. bart, now returns here a certain 
inquiſition taken before him at Eaſtigrinſtead in 
the county aforeſaid on the fifth day of Augu/? 
laſt paſt, by the oath of twelve good and law. 
ful men, by which it is found, that at the 
time of taking the ſaid goods and chattels, 
fifty ſhillings of the ſaid yearly rent in the 
ſaid avowry mentioned were due to the ſaid 
. in arrear, and were unpaid ; and that the 
ſaid goods and chattels, ſo as aforeſaid raken 
and diſtrained, according to the true value 
thereof were worth fifty ſhillings. Therefore it 
is conſidered, that the ſaid V. recover again 
the ſaid M. the ſaid fifty ſhillings of _ 

l afote- 
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in the Court of King's Bench. 


aforeſaid, being found by the ſaid inquiſition 


in form aforeſaid, and his damages by occa- 
ſion of the premiſſes to nine pounds, by the 
court of our lord the preſent king here ad- 
judged to the ſaid . at his requeſt, for his 
coſts and charges by him in this behalf ſuf- 
rained, according to the form of the ſtatute 
thereupon lately made and provided : Which 
ſaid value, coſts and charges, in the whole 
amount to fourteen pounds, &c. 


And the ſaid by H. S. his attorney comes Conuſance as 
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and defends the force and injury, when, Sc. bailiff. 
and as bailiff of M.G. well acknowledges ll Ent. 


the taking the ſaid cattle in the ſaid place in 3 


which, &c, and juſtly, c. becauſe he ſays 
that the ſame place, in which the taking the 
ſaid cattle is ſuppoſed to be done, contains, 
and at the ſame time, in which the taking the 
ſaid cattle is ſuppoſed to be done, contained 
in irſelf forty acres of land with the appur- 
tenances in L. aforeſaid; and that long before 
the ſaid time in which, &c. the ſaid F. was 
ſeiſed of the ſaid forty acres of land with the 
appurtenances, whereof the ſaid place in which 
Sc. is parcel, in his demeſne as of fee, and 
held the ſaid forty acres of land with the ap- 
purtenances of the ſaid M. as of his manor of 
B. in the county of S. aforeſaid, by fealty, 
ſuit of court, rent of twelve ſhillings and ſix- 
pence every year, to be paid yearly at the feaſt 
of Ft. Michael; of which ſervices the ſaid M. 
was ſeiſed by the hands of the ſaid F. as by 
the hands of his true tenant, to wit, of the 
fealty, ſuit of court, and of the ſaid rent, — 

is 
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rent fer- quis demeſne as of fee; And becauſe five pounds 
Oy twelve ſhillings and ſix- pence of the 5 
rent for nine years, ended at the feaſt of &.. 
Michael in the twenty ſixth year of the reign 
of our ſaid lord the preſeut king, were in at. 
rear and unpaid to th ſajd M. at the ſaid time 
in which, c. the ſaid //. as bai! F of the 
ſaid M. well acknowledges the taking the d 
cattle in the ſaid place in wh. ch, Sc. and 
juſtly, Sc. for the ſaid five pounds twelve 
_ - © Ahillings and ſixpence, fo being in arrear in 
form aforeſaid, as in parcel of rhe ſaid land 
held of the ſaid . in form afereſaid, and 
within the fee, Sc. And this he is ready to 
verify; Wheretore he prays judgment, and a 
return of the faid cattle to be adjudged to 

him, Oc. 
_ not ſeil- And the ſaid F. ſays that the ſaid M. was 
N the not ſeiſed of the ſaid ſervices by the hands of 
the ſaid F. as by the hands of his true tenant, 
as the ſaid W. has above alledged ; And this 
he is ready to verify; Wheretore for this that 
the ſaid V. above acknowledges the taking 
the ſaid cattle in the faid place in which, &. 
the ſaid F. prays judgment and his damages, 
by occaſion of the taking and unjuſtly detain- 
ing the ſaid cattle, to be adjudged to him, 


Sc. 

Replication. And the ſaid V. as before ſays, that the 
ſaid M. was ſciſed of the ſaid ſervices by the 
hands of the faid F. as by the hands of his 
true tenant, as he the ſaid V. has above al- 
ledged ; and of this he puts himſelf upon the 


Iſſue. country; And the ſaid #, does o likewiſe: 
4 
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1t is therefore commanded to the ſhetiff, that Venire a- 
he cauſe to come here, from the day of the warded. 
Holy Trinity in three weeks, twelve, Cc. by 
wham, Sc. and who neither, &c. to take 
cognizance, Sc. becauſe as well, c. 

Via +. 


Scire katias. 


EORGE the ſecond, &c. To the * — 
riffs of London greeting: Vbereas A. H. 
aidow, who was the wife of Sir B. H. dr nn 

knt. deceaſed, lately in our court before Sir brought in 

R. E. knt. and his brethren, then our juſtices dower. B. R. 
of the Common Bench at Weſtminſter, by our 
writ of dower, whereof ſhe hath nothing, 
&c. and by the judgment of the ſame 
court recovered againſt M. P. eſq; as well 
her ſeiſin of a third part of 24 meſſuages, 
with the appurtenances, in the pariſh of St. 
Dunſtan in the Weſt, London, as alſo 7541. 
65s. 7 d. as well for the value of the third 
part of the tenements aforeſaid, with the 
appurtenances, from the time of the death 
of the ſaid Sir R. her late huſband, Sc. and 
whereof the ſaid Sir R. died ſeiſed, as for 
her damages, coſts and charges, which ſhe 
ſuſtained by reaſon of the detaining the ſaid 
dower, whereof the ſaid M. is convicted, as 
by the inſpection of the record and proceſs 
| thereof, 
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thereof, which by virtue of our writ for cor- 


recting errors proſecuted by the ſaid M. of 
and upon the premiſſes, we lately cauſed to 
de brought into our court before us, it ap- 


peareth to us of record; and now on the be- 
half of the ſaid J. we have received infor- 
mation in our court before us, that although 
judgment be thereof given, yet execution of 
the ſaid judgment doth ſtill remain to be 
done unto her; whereupon the ſaid A. hath 
beſought us, that a proper remedy may be 
provided for her in this behalf: We therefore, 
being willing that what is juſt ſhould be 
done in this behalf, do command you that 
by honeſt and lawful men of your bailiwic 
ye warn the ſaid M. that he appear before 
us on the octave of the purification of the 


Bleſſed Virgin Mary, whereſoever we ſhall 
then be in England, to ſhew if he hath or 


knoweth of any thing to fay for himſelf, 


--wherefore the- ſaid 4. ſhould not have her 


execution againſt him, as well for the ſeiſin 
of the ſaid third part of the tenements afore- 


ſaid, with the appurtenances, as the value, 


damages, coſts and charges aforeſaid, accor- 
ding to the force, form and eſſect of the re- 
covery aforeſaid, if it ſhall feem expedient 
to him, and further to do and receive what 
our ſaid court before us ſhall chen conſider of 
him in this behalf: And have ye there then 
the names of thoſe by whom ye ſhall have 
warned him, and this writ, Witneſs Philip 


lord Hardwicke at Weſtminſter the 2 3d day of 


January in the gth year of our reign. 
Ventris. 


GEORGE 
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GEORGE the third, Sc. To the ſhe- Sci. fac. qua- 
riff of Surry greeting: Whereas FJ. Z. lately re execut. 
in the court of our palace of Weſtminſter, be- non after 3 
fore the judges of that court without our re pref 
writ, by the judgment of the ſame court, palace court. 
recovered againſt T. V. 61. 195. 10d. for B. R. 
his damages which he ſuſtained, as well by 
occaſion of the not performing certain pro- 
miſes and undertakings made by the ſaid T. 
to the ſaid S. at Southwark in your county, 
and within the juriſdiction of the ſame court, 
as for his cofts and charges expended by him 
about his ſuit in that behalf, whereof the 
ſaid 7. is convicted, as by the inſpection of 
the record and proceſs thereof in our court 
before us at Weſtminſter now remaining, and 
which for certain cauſes we lately cauſed to 
be brought into our ſame court before us, ap- 
peareth to us of record; and now on the 
behalf of the ſaid F. in our court before us 
we have been informed that although judg- 
ment be thereof given, yet execution of the 
ſaid damages ſtill remaineth to be made to 
the ſaid 7. Whereupon the ſaid J. hath 
beſought us that a proper remedy may be 
provided for him in this behalf; And we, 
being willing that what is juſt ſhould be done 
in this behalf, do command you, that by 
good and lawful men of your bailiwic you 
make known to the ſaid 7. that he be before 
us on the octave of St. Hilary, whereſoever 
we ſhall then be in England, to ſhew if any 
thing he hath or knoweth to ſay for himſelf 
why the faid 7. ought not to have his execu- 

tion 


— 
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tion againſt him of the damages aforeſaid, 
according to the force, form and effect of 
the ſaid recovery, if it ſhall ſeem expedient 
to him, and further to do and receive what 
our fame court before us ſhall conſider of 
him 1n this behalf: And have you there the 
names of thoſe by whom you ſhall make 
known to him, and this writ, Witneſs, Sc. 


Mich. 16 Geo. 3. 
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Entry of ſci. HE lord the king ſent to the heriffy 
fi. inq. a- of London his writ cloſe, in theſe words, 


gainſt execu- to wit, George III. Sc. To the ſheriffs of 


B. R. 8 
_— London greenung, ' Whereas by Our Writ we 


fa. againſt lately commanded you, that of the goods 
the executors and chattels which were of T. H. deceaſed, 
_— Jucg- at the time of his death, being in the hands 
STD and cuſtody of 4. H. and B. B. executors of 
gainſt the teſ- the teſtament and laſt will of the ſaid T. H. 
tator. to be adminiſtered in your bailiwic, you 
ſhould cauſe to be made 3111. 10 5. which 
T. M. lately in our court before us at Weſ- 
minſter, by bill without our writ and by the 
judgment of the ſame court recovered againſt 
che ſaid T. H. in his life-time, for his da- 
mages which he ſuſtained as well by occaſion 
of the not performing certain promiſes and 
undertakings made to the ſaid T. M. by the 
faid T. H. in his life-time, as for his coſts 
and charges expended by him about his ſuit 
in that behalf; whereof the ſaid 7. H. was 
After ſci. fa, convicted, as appeareth to us of record. And 


againſt the whercupoa lately in our ſame court betore 
executors, us, 
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ren. 


the goods and chattels which were of the Ee — 
ſaid T. H. being in the hands of the ſaid —— wt 
and B. in your bailiwic to be adminiſtered, 

you ſhould cauſe to be made 167. which 

were adjudged to-the ſaid T. M. in our faid 

court before us at Weſtminſter, according to 

the form of the ſtatute in ſuch caſe there- 

upon lately made and provided, for his coſts 

and charges expended by him about his ſuit, 

in the proſecution of our writ of ſcire facias 

of and upon the ſaid judgment againſt the 

ſaid 4. and B. in our court before us at 
Weſtminſter atoreſaid lately proſecuted, where- 

of the ſaid A. and B. were convicted, as 

alſo + rn to us of record, of the goods 

and chattels which were of the ſaid T. A. at 

the time of his death, being in the hands of 

the ſaid A. and B. to be adminiſtered if they 

had ſo much in their hands ta be adminiſter- $i tantum, 
ed; and if they had not ſo much in their hands &. 

to be adminiſtered, then the ſaid 161. to be — 8 = 
levied of the proper goods and chattels of th : 
the ſaid A. and B. And that you ſhould 


have 
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have that money before .us at Weſiminſter at 
the day aforeſaid, to render to the ſaid T. M. 
for thoſe coſts and charges. And you at 
that day returned to us that the ſaid A, H. 
and B. H. had not any goods or chattels, 
and that neither of them had any goods or 
chattels in your bailiwic which were of the 
faid T. H. deceaſed, at the time of his death 
in their hands to be adminiſtered, whereof 
you could cauſe to be made the damages, 
coſts and charges aforeſaid, or any part there- 
of. And that the faid A. and B. or either 
of them, had not any goods or chattels in 
your bailiwic whereof you could cauſe to be 
made the ſaid 167. for coſts and charges 
aforeſaid or any part thereof. And becauſe 
the ſaid return by you ſo made as aforeſaid 
in our court before us at Weſtminſter afore- 
ſaid, ſeemeth to be in delay of the execu- 
tion of the ſaid damages, coſts and charges 
ſo as aforeſaid recovered and adjudged ; And 
alſo for that that in our ſame court before u 
at Weſtminſter aforeſaid, on the behalf of the 
ſaid T. M. it is ſufficiently teſtified, that di- 
vers goods and chattels which were of the 
ſaid T. H. at the time of his death, to the 
value of the ſaid damages, coſts and charges, 
came to the hands and poſſeſſion of the {aid 
A. and B. after the death of the ſaid 7. H. 
to be adminiſtered, and that the ſaid A. and 
B. have fold, waſted and eloined the faid 
goods and chattels, and have converted and 
diſpoſed of the money coming therefrom to 
their own proper uſe, to the intent that the 
faid execution thereof ſhould not yet be * 
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And we being unwilling that thoſe things, Fi. fac. de 


which in our ſame court before us have been bonis teſtato- 
rightly acted and adjudged, ſhould be avoid- * 
ed by art or deceit, command you that of 
the goods and chattels which were of the 
ſaid T. H. at the time of his death, being 
in the hands of the ſaid A. and B. to be ad- 
miniſtered in your bailiwic, you cauſe to be 
made the damages, coſts and charges afore- 
ſaid, if thereof you can levy the ſame; and 
have the money thereof levied before us at 
Weſtminſier, on Tueſday next after the mor- 
row of All Souls, to render the ſaid T. M. 
for the damages, coſts and charges aforeſaid. 
And if you cannot levy the ſame, then if it If the ſheriff 
can appear to you by inquiſition, in this be- cannot levy, 
half, to be taken upon the oath of good then if it 
and lawful men of your bailiwic, or by any — — 2 
means whereby you may be better informed tion = the 
that the ſaid A. and B. have fold, waſted, executors 
eloined or converted to their own proper have waſted, 
uſe, goods and chattels which were of the — 
ſaid T. H. at the time of his death, being in 
the hands of the ſaid A. and B. to be admi- 
niſtered, to the value of the damages, coſts 
and charges aforeſaid, or of any part of them; 
Then by good and lawful men of your baili- Sci. fac. qua- 
wic make known to the ſaid A. and B. that re execution 
they be before us at Veſiminſter on the ſaid pon; . 
Tueſday next after the morrow of All Souls, — _ 
to ſhew if any thing they have or know to 
ſay for themſelves, why the ſaid T. M. ought 
not to have his execution againſt them of the 
damages, colts and charges aforeſaid, to be 
levied of the proper goods and chattels of 

Vol. II. li the 
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the ſaid A. and B. if it ſhall ſeem expedient 


to him, and further to do and receive what 
our court before us ſhall then and there con- 
ſider of them in this behalf; and have then 
as well the names of thoſe by whoſe oath 
you ſhall take that inquiſition in this behalf, 
as the names of them by whom you ſhall 
make known to the ſaid A. and B. and this 
writ, Witneſs William lord Vansfield at Weſt- 
minſter, the 6th day of November in the 16th 
year of our reign. 

Return, At which day before our lord the king at 
Weſtminſier came the ſaid 7. M. in his pro- 
per perſon, and the ſheriffs of London, name- 
ly Sir H. H. knt. and R. A. eſq; at that 
day returned the ſaid writ in form aforeſaid 
directed to them, in manner and form fol- 

Nulla bona. Jowing, that is to ſay, That the ſaid A. and 

| B. had not, nor had either of them any 
goods or chattels which were of the ſaid T. J. 
ceceaſed, at the time of his death in their 
hands to be adminiſtered, in their bailiwic, 
whereof the damages, coſts and charges 
aforeſaid, or any patt thereof, might be caul- 

Niki! quoad ed to be made; And that the faid A. and J. 

ſci. tee. had not, nor had either of them any thing 
in their bailiwic by which they could make 
known to them or either of them; and that 
they were not found, nor was either of them 

Dev:Ravit found in the ſame. Hut that the ſaid A. H. 

per i:quilit”. and B. H. had diverfe goods and chattel 
which were of the faid J. H. deceaſed, i 
the time of his death in their hands and cul- 

tody, which after the death of the ſaid J. H. 
came to the hands and poſſeſſion of the * | 


| 


4 
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A. and B. to be adminiſtered, to the value of 
the damages, coſts and charges aforeſaid, 
which ſaid goods and chattels they the ſaid 
4. and B. have eloined, waſted and convert- 
ed to their own proper uſe, as appeareth to 
the ſaid ſheriffs by a certain inquiſition taken 
in that behalf, on the oath of good and law- 
ful men of their bailiwic, and annexed to the 
ſaid writ. My 

And the ſaid A. H. and B. H. at the ſame Plea, plene 
day being folemnly called, come in. theit adminiſtra- 
proper perſons and defend the force and in- ver', 
jury, when, Sc. and they ſay that the ſaid 
T. M. ought not to have his execution 
againſt them of the damages aforeſaid, of | 
their proper goods and chattels, becauſe they 1 
ſay that they the ſaid A. and B. on the day | 
of the ſuing forth the ſaid writ of ſcire fa- 
cias, had fully adminiſtered all the goods a 
and chattels which were of the ſaid T. H. at 
the time of his death, which had come to 
the hands of the ſaid A. and B. to be admi- 
niſtered, to wit, at London aforeſaid, in the 
row of St. Mary le Bow, in the ward of 

beap; and that they have not, nor had on 
the day of ſuing forth the ſaid writ of ſcire 
facias,. any goods or chattels which were of 
the ſaid 7. H. at the time of his death, in 
their hands to be adminiſtered ; Wilbout Devaſtavit 
this, that the ſaid A. and B. have waſted, traverſed. 
fold, eloined or converted, or diſpoſed to 
their own proper uſe, any Fo or chattels 
| which were of the ſaid 7. H. at the time of 
| his death, in manner and form as above is 

ſuppoſed by the ſaid return of the ſaid * 

Ii 2 0 


— — —— —ð— r — —-— — — _ = _ _ 
— = — * -- . 2 — IS 2 
, — — — — 


8. .  Scetfre kactag 


of ſcire facias and the inquiſition aforeſaid. 
thereupon taken; and this they are ready 
to verify. Wherefore they pray judgment 
if the 214 T. M. ought to have execution 
gainſt them of the ſaid damages, cofts and 
. of the proper goods and chattels of 
the ſaid A. and B. Sc. 

Replication, Ani the ſaid T. M. faith, that he by any 

ene thing by the ſaid 4. and B. above in plead- 

Tarn” jag alledged ought not to be precluded or 
retarded from having his execution againſt 


the ſaid J. and B. of the damages, coſts and 
| charges aforeſaid, of the proper goods and 
| chaitels of the ſaid A. and B. becauſe be 
ſaith, that the faid A. and B. have eloined, 
waſted and converted to their own proper 
| uſe, diverſe goods and chattels which were of 
4 the ſaid T. H. at the time of his death, and 
ol which after the death of the ſaid T. H. came 
4 to the hands and poſſeſſion of the ſaid 4. 
and B. to be adminiſtered, to wit, to the 
valye of the damages, coſts and charges 
aforeſaid, in manner and form as above is 
found by the ſaid inquiſition, to &, at Lon- 
don aforeſaid, in the pariſh and rd afore- 
ſaid; and this he prayeth may be inquired 
of by the country : And the faid A. my 
refacias, do ſo likewiſe: Therefore it is comman 
"_ ta the ſheriffs that —4 cauſe to come before 
the lord the king at Meſtminſter, on 
next after twelve, &c. by whom, 
Sc. And who neither, &c. To recognize, 
Oc. Becauſe as well, Sc. The fame day is | 
given to the parties aforeſaid, at the ſame I 


lace, Ec. | 
* Mich ; 


| 
| 
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Mich. 16 Cie. 3. Verdift for the plaimiff 


Error in parliament, and bail put in the 
judgment, being de bonis proprits. 


Eafter 15 Geo. 3. 


London, to wit, The lord the king ſent Sci. fa. a- 
his writ cloſe to the ſherifs of L. directed in gainſt execu- 
theſe words, to wit, George the thicd, Sc. e 
To the ſheriffs of L. greeting. Whereas guinf teda- 
7. M. lately in our court before us at V. by tor. B. R. 
bill and without our writ, and by the judg- Recital of 
ment of the ſame court recovered againſt Vdgment. 
T. H. 5111. 105. for his damage which he 
ſuſtained as well by occaſion of the not per- 
forming certain promiles and undertakings 
lately m- de by the ſaid J. H. to the ſaid T. M. 
as for his coſts and charges expended by 
him about his ſuit in that behalf, wbereof 
the ſaid T. H. is convicted, as appeareth to 
us of record. And afterwards the ſaid 7. H. Teftator | 
at L. aforefaid, to wit, in the pariſh of St. wade Ns will 
Mary le Bow in the ward of Cheap, made gat, fee. 
his teſtament and laſt will in writing, and tors thereof, 
by the ſame teſtament conſtitured 4. H. and 
B. H, executors thereof, and afterwards died 
there; after whoſe death the ſaid A. H. and 
B. H. took upon themſelves the burthen of Dies and de- 
the execution of the ſaid teſtament. Ang f<n4an's take 
now on the behalf of the ſaid T. M. in our — 
court before us we have been informed, them. 
that although judgment be thereof given. 
1i 3 yet 
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yet execution of the damages aforeſaid till 
remaineth to be made to him; whereupon 
the ſaid 7. M. prayeth that a proper remedy 
may be provided for him in this behalf. 
And we, being willing that what is juſt ſhould 
be done in this behalf, — you that 
by good and lawful men of your bailiwic 
you make known to the ſaid A. H. and B. H. 
that they be before us at V. on Wedneſday 
next after 15 days of Eaſter, to ſhew if 
they have or know any thing to ſay for 
themſelves, why the faid T, M. ought not 


to have his execution againſt the ſaid A. H. 


and B. H. of the damages aforeſaid, of the 
goods and chattels which were of the ſaid 
T. H. at the time of his death, being in the 
hands of the ſaid A. H. and B. H. to be 


adminiſtered, according to the force, form 


and effect of the ſaid recovery, if it ſhall 


ſeem expedient to them; and further to do 
and receive all and ſingular thoſe things 
which our ſaid court before us ſhall then and 


there conſider of them in this behalf; and 


Return nihil. 


have there then the names of them by whom 
you ſhall make known to them, and this 
writ, Witneſs William lord Mansfield at V. 
the 12th day of February in the 15th year of 
our reign. 

At which day before the ſaid lord the king 
at W. came the ſaid 7. M. in his proper 


| Perſon, and the ſheriffs of L. namely, S. R. 


and 7. P. eſqrs. at that day return, that the 
ſaid A. H. and B. H. have nothing, nor hath 
either of them any thing in their bailiwic, 
whereby they can make known to them or 

| o 
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to either of them, nor are they found, nor 
is either of them found in the ſame. And 
the ſaid A. H. and B. H. come not. There- 
fore, as before, it is commanded to the ſhe- Alias award- 
riffs of L. that by good, c. they make ed. 
known to the ſaid A. H. and B. H. that 
they be before the ſaid lord the king at 
W. on Thurſday next after three weeks of 
Eaſter, to ſhew in form aforeſaid, if, &c. 
And further, Sc. The ſame day is given to 
the ſaid T. M. at the ſame place, Sc. 
At which day before the ſaid lord the king Return nihil. 
at V. came the ſaid T. M. in his proper per- 
ſon; and the ſaid ſheriffs of L. aforeſaid, as 
before, return, that the ſaid A. II. and 
B. H. have nothing, nor hath either of them, 
any thing in their bailiwic, whereby they 
can make known to them or to either of 
them, nor are they found, nor is either of 
them found in the ſame. And the ſaid A. H. Defendants 
and B. H. at the ſame day being ſolemnly *PP***: 
called, alſo come, by N. J. their attorney, Plea, aca. fa. 
and ſay, That the ſaid T. M. ought not to 284 iaſt teſta- 


have execution againſt the ſaid A, H. and wel, ho be- 


B. H. of the damages aforeſaid, of the goods 2 880 
and chattels which were of the ſaid T. H. paid the da- 
at the time of his death, being in the hands mages rco- 
of the ſaid 4. and B. (as is above ſuppoſed vered. 
by the ſaid writ) to be adminiſtered, becauſe 
they ſay, that after the giving the ſaid judg- 
ment, and before the iſſuing out of the ſaid 
firſt writ of ſcire facias, and in the life-time 
of the ſaid 7. JI. to wit, on the 18th day of 
June in the 5th year of the reign of the ſaid 
lord the preſent king, the ſaid T. M. for 
| Ii 4 obtaining 
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obtaining his ſaid damages, proſecuted out 
of the court here of and upon the ſaid judg- 
ment a certain writ of the ſaid lord the king 
of capias ad ſatisfaciendum againſt the ſaid 
T. H. directed to the then ſheriffs of L. afore- 
ſaid, by which ſaid writ it was commanded 
to the ſaid then ſheriffs, that they ſhould 
take the ſaid T. H. if he ſhould be found in 
their bailiwic, and ſafely keep him, ſo that 
they might have his body before the ſaid 
lord the king at V. on Wedneſday next after 
three weeks of the Holy Trinity, to ſatisſy 
the ſaid T. M. of the damages aforeſaid, 
whereot he was convicted; and that they 
ſhould have then here the ſaid writ ; which 
ſaid writ of capias ad ſatisfaciendum the ſaid 
T. M. afterwards, and in the life-time of the 
ſaid T. F. to wit, on the 20th day of June in 
the gth year aforeſaid, at L. aforeſaid, to wit, 
in the pariſh of St. Mary le Bow in the ward of 
Cheap, delivered to J. F. eſq; and Sir J. &. 
knight, then being ſheriffs of L. aforelaid, 
to be executed in due form of law; by vir- 
rue of which ſaid writ of capias ad ſatisfa- 
ciendum the ſaid 7. F. eſq; and Sir J. S. 
knight, then as aforeſaid being ſheriffs of J. 
aforeſaid, afterwards and before the return 
of the ſaid writ, and in the life-time of the 
ſaid T. H. to wit, on the 1ſt day of July in 
the ßth year aforeſaid, at L. aforeſaid, in 
the pariſh and ward aforeſaid, tcok and ar- 
reſted the ſaid T. H. and then and there bad 
and detained the ſaid 7. in their cuſtody in 
execution for the damages aforeſaid, until 
the ſaid T. H. afterwards in his life-time, to 

wit, 


in the Court of King's Bench, 


wit, on the 2d day of July in the 5th year 
aforeſaid, at L. aforeſaid, in the pariſh and 
ward aforeſaid, paid and ſatisfied the ſaid da- 
mages to the ſaid T. M. And this the ſaid 
A. and B. are ready to verify: Wherefore 
they pray judgment if the ſaid T. M. ought 
to have execution againſt the ſaid A. and B. 
of the damages aforeſaid, of the goods and 
chattels which were of the ſaid T. H. at the 
time of his death, being in the hands of the 


ſaid A. and B. (as above is ſuppoſed by the 


ſaid writ) to be adminiſtered, Cc. 


And the ſaid T. M. faith that he by any Replication, 
thing before alledged ought not to be pre- chat the teſta- 
tor was not 
taken in exe · 
cution, &c. 


cluded from having his execution of the da- 
mages aforeſaid, in form aforeſaid, becauſe 
in proteſting that he the ſaid T. M. did not pro- 
ſecute any ſuch writ of capias ad ſatisfaciendum, 
as they the ſaid A. and B. above in pleading 
have alledged, and al/o in proteſting that the 
faid T, H, in his life-time did not pay or 
ſatisfy the damages aforeſaid, or any part 
thereof, to the ſaid T. M. For plea the ſaid 
T. M. ſaith, that the faid T. H. in his life- 
time was not taken in execution for the da- 
mages aforeſaid in manner and form as the 
ſaid A. and B. above in pleading have alledg- 
ed; and he prayeth that this may be inquir- 


ed of by the country; And the ſaid A. and Igue. 
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B. do ſo likewiſe, Sc. Therefore let a jury Venire fa- 


come thereupon before the lord the king at cias. 


Weſtminſter on next after -; and 
who neither, c. to recognize, Sc. becauſe 


as well, Sc. the ſame day is given to the 


parties aforeſaid at the ſame place, Sc. 


GEORGE 
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Sci. fac. qua-- GEORGE, &c. To the ſheriff of Devon- 
3 ſhire, greeting: Whereas W. B. in our court 
> judgment before the mayor of the borough of Totneſ 
in an inferior in your county, by the judgment of the 
court remov- ſame court recovered againſt V. G. 51. 33. 
ed by — * 4d. which in our ſaid court were adjudged 
error. P. to the ſaid V. B. for his damages which he 
ſuſtained, as well by occaſion of the not per- 

forming certain promiſes and undertakings 

made by the ſaid V. B. to the ſaid V. G. 

and not performed, as for his coſts and 

charges expended by him about his ſuit in 

that behalf, whereof the ſaid . G. is con- 

victed, as by the inſpection of the record 

and proceſs thereupon, which for the cauſe 

of error intervening we lately caufed to come 

in our court before us, and in our ſaid court 

before us is now remaining, more fully ap- 

peareth : And now on the behalf of the ſaid 

W. B. we have been lately informed in our 

court before us, that although judgment be 
thereupon given, yet execution of the ſaid 
judgment ſtill remaineth to be made to him; 

whereupon the ſaid W. B. hath prayed us, 

that a proper remedy may be provided for 

him in this behalf: And we, being willing 

that what is juſt ſhould be done in this be- 

half, Cemmand you, that by good and lawful 

men of your bailiwic, you make known to 

the ſaid V. G. that he be before us in 1; 

days of St. Martin, whereſoever we ſhall 

then be in England, to ſtew if any thing he 

' hath or knoweth to ſay for himſelf, why 

the ſaid W. E. ought not to have a 
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of the damages aforeſaid, according to the 
force, form and effect of the ſaid recovery, 
if it ſhall ſeem expedient to him, and further 
to do and receive what our ſaid court before 
us ſhall then conſider of him in this behalf; 
and that you have there then the names of 
them by whom you ſhall make known to 
him, and this writ, Witneſs, &c. 


Treſpaſs. 


Trinity term in the ſixteenth year of the 
reign of king George the third. 


Middleſex, (TE it remembered, That on Fri- Memoran- 
to uit. day next after the morrow of dum of {ame 
the Holy Trinity, in this ſame 
term before our ſovereign lord the king at 
Weſtminſter came H. G. R. by R. R. his attor- 
ney, and brings here in the court of our ſaid | 
lord the king at Weſtminſter his certain bill | 
againſt B. P. J. B. and C. P. in the cuſtody ; 
of the marſhal, c. in a plea of treſpaſs upon 
the caſe, and there are pledges for the proſe- 
cution, to wit, Jobu Doe, and Richard. Roe; 
which ſaid bill follows in theſe words: That Declaration 
is to ſay, Middleſex, to wit, H. G. R. com- for breaking 
plains 


os . 
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and entering 
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plains of B. P. J. B. and C. P. being in the 
cuſtody of the marſhal of the Marſpulſes of 
the ſaid lord the king, before the king him- 
ſelf, of that, that is to ſay, that they the ſaid 
B. P. J. B. and C. P. on the twenty firſt day 
of May in the tenth year of the reign of our 
ſovereign lord George the ſrcond, now king of 
Great Britain, Sc. with force and arms, Er. 
the houſe of the ſaid H. G. R. in the pariſh 
of St. Leonard Shoreditch in the county of 
Middleſex, they broke and entered; And alſo 


For breaking for that they the ſaid B. P. J. B. and C. P. 
and entering after wards, that is to ſay, on the ſame twen- 


laintiff's 
uſe and 
diſturbing 
him in the 
poſſeſſion 
thereof. 


ty-firſt day of May in the tenth year aforeſaid, 
with force and arms, c. broke and entered 
another houſe of the ſaid H. G. R. in the pariſh 
aforeſaid in the county aforeſaid, and him the 
faid H. G. R. in the quiet uſe and occupation 
of the ſaid houſe laſt mentioned then and 


For breaking there diſturbed and hindered ; And alſo for that 


and entering 


plaintiff's 
houſe, and 


they the ſaid B. P. J. B. and C. P. afterwards, 
that is to ſay, on the ſame twenty-firſt day of 


carrying a» May in the tenth year aforeſaid, with force 


way his 
goods, 


and arms another houſe of the ſaid H. G. l. 
in the pariſh of St. Leonard Shoreditch afore- 
ſaid in the county aforeſaid broke and entered 


and the goods and chattels of him the ſaid 


H. G. R. in the ſaid houſe then being (that is 
to ſay) a three pint filver tankard, a ſilver 
pint mug, &c. [ſetting forth the particulars] 
of the value of one hundted pounds of lawful 


money of Great Britain, then and there took 


and carried away, and other enormities to 
him then and there committed, contrary to 


the peace of our ſaid lord the now king, and 
to 


in the Court of King's Bench. 


to the damage of the ſaid H. G. R. of two 
hundred and forty pounds: And therefore he 
bringeth ſuit. 


tering into the houſe of the ſaid H. G. in the 

third declaration mentioned, and taking and 

carrying away the ſeveral goods and chattels, 

being part of the ſaid goods and chattels in 

the ſaid declaration mentioned, and herein 

after ſpecified, they ſay that they or either of 

them are not guilty, as the ſaid H. G. above 

complains againſt them: And of this they 

put themſelves upon the country; Ard the Iſſue. 

laid H. G. doth likewiſe the ſame. And as to 

the entering of the ſaid houſe in the ſaid third 

declaration mentioned, and taking and carry- 

ing away the ſeveral goods and chattels, bein 

Part of the ſaid goods and chattels in the ſai 

declaration ſpecified and herein after men- 

tioned, that is to ſay, two ſtoves, Cc. they ſay 

that the ſaid H. G. ought not to have ot main» 
caln 
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tain his ſaid action againſt them for the ſame, 
becauſe they ſay, that before the ſeveral times 
in which the ſaid ſeveral treſpaſſes were ſup- 

ſed to be committed, that 1s to ſay, on the 
ſaid twenty-firſt day of May in the tenth year 
aforeſaid, at the pariſh aforeſaid in the county 


aforefaid, the ſaid H. G. gave licence to E. his 


wife to take and carry away the ſaid goods 


and chattels herein before mentioned, vein 


part of the ſaid goods and chattels in the ſai 

declaration ſpecified, from the ſaid houſe, and 
borrow money thereon for the uſe of the ſaid 
H. G. by pledging of the ſame; and they ſay, 
that by virtue of ſuch licence the the ſaid E. 
on the day and year aforeſaid, at the pariſh 
aforeſaid in the county aforeſaid, before the 
times the ſaid treſpaſſes were ſuppoſed to be 
committed, hired the ſaid B. J. and C. to 
enter the ſaid houſe, and take and carry away 
the ſaid ſeveral goods and chattels herein be- 
fore mentioned, being part as aforeſaid, with 


intent and purpoſe by pledging of the ſame to 


borrow money for the uſe of the ſaid H. G. 
and that they afterwards, that is to ſay, on 
the day and year aforeſaid, at the pariſh afore- 
ſaid in the county aforeſaid, did by virtue of 


ſuch licence enter the ſaid houſe of the ſaid 


H.G. and take and carry away the ſaid ſeveral 
goods and chattels herein before mentioned, 


being part as aforeſaid, in order to pledge the 
ſame for the intent and purpoſe aforeſaid, as 


it was lawful for them to do ; and thereupon 
the ſaid E. afterwards, that is to ſay, on the 


day and year aforeſaid, at the pariſh aforeſaid 
in the county aforeſaid, to pledge the fame, 


I and 
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and then and there had and received to and 
for the uſe of the ſaid H. G. her huſband the 
money for which the ſaid ſeveral goods and 
chattles herein before mentioned, being part 
as aforeſaid, were ſo pledged; which are the 
fame entering of the ſaid houſe, and taking 
and carrying away the ſaid ſeveral goods and 
chattels being part of the ſaid goods and 
chattels in the ſaid declaration ſpecified and 
herein before mentioned, and for which the 
ſaid H. G. by his ſaid declaration complains-: 
And this they are ready to verify ; and there- 
fore pray judgment whether the ſaid H. G. 
ought to have or maintain his ſaid action 
againſt them for the ſame. | 


% 
o 
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And the ſaid H. G. R. as to the aforeſaid Replication 
plea of the ſaid B. P. J. P. and C. B. as to de injuria 
the entering into the ſaid houſe of the ſaid ſua Propria. 
H.G. in the faid third declaration mentioned, 
and taking and carrying away the ſeveral - 
goods and chattels being part of the ſaid 
goods and chattels in the ſaid declaration ſpe- 
cified, and in the ſaid plea particularly men- 
tioned by them above pleaded in bar, ſaith, 

That he by any thing in the ſaid plea above 
alledged ought not to be barred from having 
and maintaining his ſaid action therefore 
againſt them, becauſe he ſaith, that the ſaid 
B. J. and C. at the time mentioned in the ſaid 
declaration, at the pariſh aforeſaid with force 
and arms, of their own wrong, without — 

cauſe 


. 
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1 cauſe as is by them above alledged in their 
ſaid plea, entered into the ſaid hauſe of the 
ſaid H. G. in the ſaid third declaration men. 
tioned, and took and carried away the feveral 
| goods and chattels, being part of the ſaid 
| goods and chattels in the faid declaration ſpe. 
| cthed, and in the ſaid plea particularly men- 
| tioned, in manner and form as the ſaid H. G. R. 
bath above thereof declared againſt them: 
And this he prays may be inquired of by the 


| <auntry, Sc. 
| T bomas Deniſon. 


| Ifee. And the ſaid B. J. and C. do ſo likewiſe: 
| — Therefore as well to try this iſſue as the ſaid 
dock og other iſſues joined between the parties, let the 
jurors come before our lord the king at Ve- 
miner, n next after 
who ze in no wile related either to the ſaid 
H. G. or to the ſaid B. J. and C. to make a 
certain jury af the country between the ſaid 
parties of the plea aforeſaid, to recognize 
upon their oaths the full truth of and con- 
cerning the premiſſes, becauſe as well the ſaid 
B. J. and C. as the ſaid H. G. between whom 
the matter in variance is, have put themſelves 
upon that jury. The ſame day is given to | 
the parties aforeſaid at the fame place. | 


| | TY Tueſday 
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Tueſday next after three weeks from Eaſter 
day in Eaſter term in the ſixteenth year of 
king George the third. | 

. Roll 


Lee. 


London, I G. B. complains of M. M. in the B. R. Decla- 
to wit. J * cuſtody of the marſhal, &c. For ration for a 
that he the ſaid M. on the twentieth day of ht = = peg 

February in the fourteenth year of the reign ich the 
of our ſovereign lord George the ſecond now plaintiff's 

king of Great Britain, &c. and on divers wife. 
other days and times between the ſaid twen- 
tieth day of February and the twentieth day 
of April then next following, with force and 
arms, Sc. on C. the wife of the ſaid J. G. 
at London aforeſaid, to wit, in the pariſh of 
St. Mary of the arches in the ward of Cheap, 
made an aſſault, and her the ſaid C. there 
debauched and lay with, whereby he the 
ſaid J. G. was deprived of and loſt, during 
all the time aforeſaid, the help, ſolace, love, 
affection, comfort and counſel of his ſaid 
wife, and other enormilies 10 the ſaid J. G. 
did, againſt the peace of our ſaid lord the 
king, to the damage of the ſaid F. G. of ten 


thouſand pounds : Ard therefore he brings 
his ſuit, Sc. 
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S. for the plaintiff, 
G. for the defendant. 


ee 
Pledges for procuing and 
Richard Roe. 


Mich. 14 Geo. 3. 


Lee. 


Memoran- Middleſex, BE it remembered, That on Mon 
dum of a bill fo wit. day next after the morrow of 
m"_— lame 57, Martin in this preſent term came before 
: our ſovereign lord the king at Weſtminſter 
Sir W. M. bart. by J. T. his attorney, and 

brought here into the court of our ſaid ſo- 

vereign lord the king then there his bill 

againſt A. F. eſq; commonly called the lord 

A. F. in the cuſtody of the marſhal, c. of a 

plea of treſpaſs ; and there are pledges to 

proſecute, to wit, John Doe and Richard 

Roe; which ſaid bill follows in theſe words, 

Declaration to wit, Middleſex, to wit, Sir V. M. bart, 
for raviſhing, complains of A. F. eſq; commonly called the 
8 lord A. F. in the cuſtody of the marſhal, &c. 
4 For that he the ſaid A. on the thirtiech day of 
knowing the March in the tenth year of the reign of our 
plaintiff's tovereign lord George the ſecond, now king of 
wite. Great Britain, Cc. and at divers other ap 
I | | at 


in the Court of King's Bench: 


and times between the ſaid thirtieth day of 
March and the nineteenth day of June then 
next following, with force and arms, &c. at 
the pariſh of Staines in the county aforeſaid, 
did raviſh, debauch, lie with, and carnally 
know L. the wife of the ſaid Sir V. whereby 
the ſaid Sir V. was deprived of and loſt the 
comfort and ſociety of his ſaid wife for all 
the time aforeſaid, and did other enormities 
to the ſaid Sir V. againſt the peace of our 
lord the king, to the damage of the ſaid Sir 
IW. of twenty thouſand pounds: And there- 
fore he brings his ſuit, Sc. 

And the ſaid 4. by H. C. his attorney comes Plea, Not 
and defends the force and injury, when, &c, guilty. 
and faith, that he is in no wiſe guilty of the 
treſpaſs above charged on him as the ſaid Sir 
I. above complains againſt him: And of 
this he puts himſelf upon the country; And Iſſue. 
the ſaid Sir . does likewiſe the ſame: oy 
Therefore let there come. a zyry thereof before Award of the 
our lord the king at Veſtminſter, on vVenire. 
next after and who neither, Sc. to 
recognize, &c, becauſe as well, Fc. The 
_ day is given to the ſaid parties there, 

2 | 


Mich. 26 Car. 2. 
Somerſet, 8 B. eſq. complains of R. D. V. D. B. R. Decla 


to wit. and H. D. being in the cuſtody ration ĩn treſ- 
of the marſhal, Cc. For that, that on the p_ er hls 
twenty-firſt day of January in the year of our — eating 
Lord 1672, with force and arms, Sc. they and conſum- 


K Kk 2 broke 


— 
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ing his graſs broke and entered the cloſes of the ſaid 6. 
andcorn with called the Eaſter twelve acres, the Weſter 


cattle, cut- 
ting down 


twooaks, and 


twelve acres, and Owels, at the pariſh of Ca- 
nington in the county aforeſaid, and with their 


carrying a- feet in walking trod down and conſumed the 


way the tim- 
ber. 


Continuan- 
do. 


graſs of the ſaid G. to the value of one hun- 
dred ſhillings, lately growing in the ſaid 
cloſes, and with certain cattle, to wit, horſes, 
oxen, cows, hogs: and ſheep, eat up, trod 
down, and conſumed other graſs, and the 
corn of the ſaid G. to wit, wheat, barley, 


peaſe, beans and oats, to the value of fo 


pounds, alſo lately growing in the ſaid cloſes, 
and alſo then and there cut down and felled 
the trees, to wit, two oaks of the ſaid G, 
lately growing in the ſaid cloſes, to the value 
of five pounds, and alſo then and there took 
and carried away two cart-loads of timber 
arifing therefrom to the value of forty ſhil- 
lings, continuing the ſaid treſpaſs as to the 
eating up, treading down and conſuming the 
ſaid graſs and corn with feet in walking, and 
with the ſaid cattle in the ſaid cloſes on divers 
days and times from the ſaid twenty-firſt day 
of January in the year of our Lord aforeſaid, 
until the day of exhibiting of this bill, to 
wit, the twenty-third day of OZober in the 
twenty-ſixth year of the reign of our ſove- 
reign lord Charles the ſecond now king of 
England, Sc. and did other injuries to him 
againſt the peace of our ſaid lord the preſent 
king, to the damage of the ſaid G. of fifty 
pounds: And thereupon he brings ſuit, &. 


. 
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C. with the plaintiff, | 
B. with then Befendane, | pledges, Ec. 


And the ſaid R. D. V. D. and H. D. by piea. 

F. B. their attorney, come and defend the 

force and injury, when, &c. And as to the Quoad veni- 
coming with force and arms, or whatſoever is re vi & ar- 
againſt the peace of our ſaid lord the preſent ms, 

king, ſay that they are not guilty thereof : Not guilty. 
And of this they put themſelves upon the 

country: And the ſaid G. B. does ſo likewiſe : Igue. 

And as to the reſidue of the ſaid treſpaſs in As to the re- 
the ſaid declaration above ſuppoſed to be fidue, 
done, the ſaid R. V. and H. tay, that the Actio non, 
ſaid G. ought not to have or maintain his ſaid *** 

action thereupon againſt them, becauſe they 

ſay, that the ſaid cloſes, in which the ſaid Becauſe the 
treſpaſs is above ſuppoſed to be done, are and cloſes were 
at the ſame time in which, Cc. were the ſoil the freehold 
and freehold of one II. B. widow, by which f one H. B. 
the ſaid R. W. and H. as ſervants of the ſaid And defen- 
H. and by her command, at the ſaid time in dants as her 
which, Sc. broke and entered the ſaid cloſes wi — 
in which, &c. as the proper cloſes, foil and ws toe * 
freehold of the ſaid H. and with their feet in ed, &c. 
walking trod down and conſumed the ſaid 

graſs growing in the ſaid cloſes as the proper 

graſs of the ſaid H. and with cattle eat up, 

trod down, and conſumed the ſaid graſs and 

corn growing in the ſaid cloſes, as the proper 

graſs and corn of the ſaid H. and then and 

there cut down and felled the ſaid rwo oaks 


growing in the ſaid cloſes as the proper trees 
K K-23 of 
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-of the ſaid H. and then and there took and 


carried away the timber ariſing therefrom as 


the proper timber of the ſaid H. continuing 


the eating up, treading down, and conſuming 
the graſs and corn in the ſaid cloſes at the 
ſaid divers days and times by the time in the 
ſaid declaration above-mentioned, as it was 
lawful for them: And this they are ready to 
verify ; Wherefore they pray judgment if the 
ſaid G. ought to have or maintain his faid 
action thereof againſt them. 


Jo. T. — 


Replication, And the ſaid G. fays, that he by any thing 
that thecloſes 
were the free- 
hold of the 
plaintiff, 


by the ſaid R. W. and H. above by pleading 
alledged ought not to be barred from having 
his ſaid action thereof againſt them the ſaid 
R. W. and H. becauſe he ſays, that the ſaid 
cloſes called the Eaſter twelve acres, the Weſttr 
twelve acres, and Owels, at the ſaid time in 
which, Sc. and at the ſaid other days and 
times in the ſaid declaration above-mentioned, 
were the proper ſoil and freehold of the ſaid 
G. And that the ſaid R. W. and H. of their 
own proper injury, at the ſaid time in which, 
Sc. broke and entered the ſaid cloſes, and 
with feet in walking trod down and conſumed 
the ſaid graſs, — with cattle eat up, trod 


down, and conſumed the ſaid graſs and corn 
of the ſaid G. and cut down and felled the 
ſaid two oaks, and took and carried away 
the timber ariſing therefrom, continuing the 
{aid treſpaſs as to the eating up, treading down, 


and conſuming the ſaid graſs and corn 5 
al 
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ſaid cloſes at the ſaid divers days and times 
by the ſaid time in the ſaid declaration above- 
mentioned, in manner and form as the faid 
GC. above complains thereof againſt them 
without this, that the ſaid cloſes, in which Traverſe. 
the ſaid treſpaſs is above ſuppoſed to be done, 
are, and at the ſaid time in which, Sc. were 
the ſoil and freehold of the ſaid H. B. widow, 
in manner and form as the ſaid R. V. and 
H. have above by pleading alledged; And 
this, &c, Wherefore, Ge. 
Henry Pollexfen. 


Stafford, FT is granted by the court here, Infant admit- 
to wit. I that F. H. widow, ſue for C. H. ted to ſue by 
who is under the age of one and twenty years, f. * 

as next friend to the ſaid C. againſt P. V. of 

a plea of treſpaſs and aſſault. 


Stafford, to wit. P. . puts in his place Warrant of 
P. C. his attorney, againſt C. H. of the plea attorne; for 


the deſen- 


aforeſaid, e. 


Stafford, to wit. Be it remembered, That Memoran- 
heretofore, to wit, in the term of St. Michael dum, decla- 
laſt paſt, before our lady the queen at Weſt- _— ws 
minſter, came C. H. who is under the age of *' wy 
one and twenty years, by J. I. his next 
friend, hereunto ſpecially admitted by the 
court, and brought into the court of our ſaid 
lady the queen then there, his certain bill 
againſt P. V. being in the cuſtody of the mar- 
ſhal, Gc. of a plea of treipats and aſſault; 
and there are pledges of the proſecution, to 
K k 4 Wit, 
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wit, John Doe and Richard Roe; which ſaid 
Declaration bill follows in theſe words, to wit, Stafford, 
by an infant to wit, C. H. who is within the age of one 
— aſſault and twenty years, by J. H. his next friend, 
Lill. En, hereunto ſpecially admitted by the court, 
49. complains of P. V. being in the cuſtody of 
the marſhal, c. for that he on the firſt day 
of OZober in the ſixth year of the reign of 
our lady the preſent queen, with force and 
arms, to wit, with ſwords, ſtaves and knives, 
made an aſſault upon the ſaid Cat Slowe in 
the county aforeſaid, and beat, wounded and 
evilly treated him, fo that his life was greatly 
deſpaired of, and then and there did other 
injuries to him againſt the peace of our ſaid 
lady the preſent queen, to the damage of the 
ſaid C. of fifty pounds: And thereupon he 

brings ſuit, c. 
imparlance, And now at this day, to wit, on Friday 
next after the octave of Sf. Hilary in this ſame 
term, until which day the ſaid P. V. had leave 
to imparle to the ſaid bill, and then to an- 
{wer, &c, before our lady the queen at Weſt- 
minſter came as well the ſaid C. by his ſaid 
next friend, as the ſaid P. V. by P. C. his 
attorney, and the ſaid P. V. defends the force 


Plea, 37 and injury, when, &c. And as to the coming 
_ —4 with force and arms, or whatever that is 
cul. againſt the peace of our ſaid lady the preſent 


queen, and alſo the wounding of the ſaid 


C. H. the ſaid P. ſays that he is not guilty 
thereof: And of this he puts himſelf upon 
Iſſue thereon. the country: And the ſaid C. does fo likewiſe; 
— "= — re- And as to the reſidue of the ſaid treſpaſs and 
plaictiFcame aſſault above ſuppoſed, the ſaid P. ſays, that 


the 
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the ſaid C. ought not to have or maintain his into a ſtable 
ſaid action thereupon againſt him, becauſe he (in — —— 
ſays, that one E. M. eſq; long before the ſaid A — ) 
time in which the ſaid treſpaſs and aſſault is avs maſ- 
above ſuppoſed to have been done, and alſo ter's, and 
at the ſaid time in which, &c. was poſſeſſed frightened 
of a ſtable in Nantwich in the county of Cheſ- e horſes. 
ter, in which ſaid ſtable the ſaid E. at the 

time in which, c. kept his horſes ; and the 

ſaid E. being ſo thereof poſſeſſed, the ſaid C. 

at the ſame time in which, Ec. the ſaid treſ- 

paſs is above ſuppoſed to have been done, to 

wit, on the ſaid firſt day of OZober in the ſixth 

year aforeſaid, at Nantwich aforeſaid in the 

county aforeſaid, with force of arms and 

againſt the will of the ſaid E. entered into 

the ſtable of the ſaid E. in and upon the poſ- 

ſeſſion of the ſaid E. and diſturbed the ſaid E. 

in the quiet poſſeſſion thereof, and diſturbed, 

frightened and ſtartled certain horſes of the 

ſaid E. then being in the ſaid ſtable ; upon 

which the ſaid P. then being a ſervant of the 

ſaid E. and having the care of the ſaid ſtable 

and of the ſaid horſes in the ſaid ſtable, by 

the command of the ſaid E, his maſter, and 

by his order, at the ſame time in which, &c. 

came to the faid C. then being in the ſaid | 
ſtable, and requeſted him, that he would go | 
out of the ſaid ſtable and do no further da- | 
mage in the ſaid ſtable; and the ſaid C. then 

would not go out of the ſaid ſtable; whereby And deſend- 
the ſaid P. at the ſame time in which, Sc. ant to put 
as ſervant to the ſaid E. and in defence of his — out mol- 
poſſeſſion of the ſaid ſtable and of his horſes — 
then being in the ſaid ſtable, and to compel 
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the ſaid C. to go out of the ſaid ſlable, then 

and there ſoftly put his hands upon the ſaid 

C. then being in the ſaid ſtable, to put the ſaid 

C. out of the ſaid ſtable, as it was lawful for 

him; which are the ſame reſidue of the treſ- 

paſs and aſſault aforeſaid, whereof the ſaid C. 

Traverſe of now above complains; without this that the 

the treſpaſs ſaid P. is guilty of the treſpaſs and aſſault 

and aſſault. aforeſaid, at Stone aforeſaid, or elſewhere out 

of Nantwich aforeſaid in the county of Cheſter : 

And this he is ready to verify : Wherefore he 

prays judgment if the ſaid C. ought to have 

or maintain his ſaid action thereupon againſt 

him, &c. 

Replication And the ſaid C. ſays, that he, by any thing 

4 mull by the ſaid P. above by pleading alledged, 
ua propria, . * 

ought not to be barred from having his ſaid 

action thereupon againſt him, becaule he ſays, 

that the ſaid P. of his own proper injury, 

without ſuch cauſe as by him the faid P. is 

above by pleading alledged, made an aſſault 

upon the ſaid C. and beat, wounded, and 

evilly treated the ſaid C. in manner and form 

as the ſaid C. above complains againſt him; 

And this he prays may be inquired by the 

Iſue. country; And the ſaid P. does fo likewiſe; 

— And becauſe the ſeveral iſſues between the ſaid 

are triable in Parties above joined ought to be tried by men 

Chefter. of the county palatine of Cheſter, where the 

writ of our lord the king does not go, and 

not elſewhere ; Therefore the record of the 

Award of ſaid plaint is ſent to the juſtices of our lad) 

Niictimus to the queen of the ſaid county of Cheſter, ſo 

the county that the ſaid juſtices, by writ of our lady the 

palatine. queen of the county duly to be made, cauſe 

Ic 
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it to be commanded to the ſheriff of the ſame gee Theſ. 
county, that he cauſe to come before the juſ- Brev. 164. 
tices of our ſaid lady the queen of the county 

of Cheſter aforeſaid, at the next aſſiſes for that 

county after the ſaid record ſhall be delivered 

to them, twelve free and lawful men of the 

body of the county palatine aforeſaid ; by 

whom, Cc. and who neither, &c. to recog- 

nize, Cc. becauſe as well, Sc. and when 

thoſe iſſues ſhall be tried, that then the ſaid 

juſtices ſend the record of the ſaid plaint, 

with all that ſhall be done thereupon before 

them in the ſaid court of our ſaid lady the 

queen there, to our ſaid lady the queen at 
Weſtminſter, at a certain day which the ſaid 

juſtices of the ſaid county palatine ſhall pre- 

fix to the ſaid parties in the ſame court there, 

to hear their judgment thereupon, &c. and 

the ſaid C. is told to proſecute with effect at 

his peril, c. 


Of the term of the Holy Trinity in the 
ſixteenth year of the reign of our ſovereign 
lord king George the third. 

Rell 


Lee. 


Eſſex, E it remembered, that on Wedneſ- Memoran- 
to wit, day next after the morrow of the dum of the 
Holy Trinity in this fame term before our ſo- ſame term. 
vereign lord the king at Weſtminſter, cometh 
J. C. by C. B. his attorney, and bringeth in 

che 
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| the court of our ſaid lord the king now here 
his bill againſt J. S. eſq; being in the cuſtody 
of the marſhal of the Marſbalſea of our lord 
the king before the king himſelf, of a plea of 
treſpaſs; and there are pledges of the proſecu- 
tion, that is to ſay, Jobn Doe and Ricbard Roe, 
which ſaid bill followeth in theſe words, to wit, 
Declaration Eſſex, to wit, J. C. complains of J. S. eſq; 
for a treſpaſs jn the cuſtody of the marſhal of the Marſhal- 
men: ſea of our lord the king before the king him. 
Cloſe, cutting ſelf, For that the ſaid J. on the firſt day of 
and carrying December in the year of our Lord 1737, and 
away reeds, at divers other days and times between that 
day and the day of exhibiting of this bill, 
with force and arms broke and entered the 
cloſe of the ſaid J. to wit, one piece of ground 
called the Reed. ſbore adjoining on the north- 
eaſt ſide thereof on a certain creek called 
Barking Creek, and on the ſouth-weſt ſide 
dibreo? in a certain clole in the occupation 
of S. B. commonly known by the name of 
the Ten Acres, at the pariſh of Barking in the 
ſaid county of Eſſex, and trod down and 
conſumed. with his feet in walking the graſs 
and reeds of the ſaid 7. there growing of the 
value of forty ſhillings, and cut, took, car- 
ried away, detained, and converted to his 
own uſe the reeds, to wit, forty cart - loads 
of reeds of the ſaid F. there growing of the 
value of twenty pounds, and cut, took, car- 
ried away, detained and converted to his own 
uſe other reeds, to wit, forty cart-loads of 
reeds of the ſaid J. of the value of twenty 
pounds, found at the pariſh aforeſaid, and did 


other wrongs to the ſaid F. againlt the brow 
"FIG 
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of the ſaid lord the king, to the damage of 
the ſald J. of forty pounds, And thereupon 
he brings ſuit, &c. | 


And the ſaid J. by D. G. his attorney, Plea. 

comes and defends the force and injury, when, 

&c. And as to the coming with force and Quoad vi & 

arms, and whatever is againſt the peace of amis non 

the ſaid lord the king, and all the ſaid treſ- an 

paſs above ſuppoſed to be done, except the 

breaking and entering the ſaid cloſe called the 

Reed-ſhore, in which, &c. and the treading 

down and conſuming with feet in walking the 

ſaid graſs and reeds there growing, and the 

cutting, taking, carrying away, detaining and 

converting to his own uſe the ſaid other reeds 

there growing, ſays, that he is not thereof 

guilty, as the ſaid F. hath thereof above com- 

plained againſt him: And hereupon he puts 

himſelf on the country; And the ſaid 7. does Iſſue thereon, 

ſo likewiſe : Ard as to the breaking and en- As to the re- 

tering of the ſaid cloſe called the Keed-ſbore, _ 

in which, Sc. and the treading down and 

conſuming with his feet in walking the ſaid 

graſs and reeds there growing, and the cut- 

ting, taking, carrying away, detaining and 

converting to his own uſe the ſaid other reeds 

there growing, the ſaid J. ſays, that the ſaid 

J. ought not therefore to have or maintain his 

ſaid action againſt him, becauſe he ſays, that the locus in 

the ſaid cloſe, in which the ſaid treſpaſs was duo. 

done at the ſaid ſeveral times, when, c. and | 

trom time whereof the memory of man is 

not to the contrary, was and is called and 

known as well by the name of the Foreland as 
by 


810 


Whereof 
A.T. ſeiſed 
in fee, who 


| | | | defendant 
[| and R. 8. 


Proſert. 
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Parcel of an- by the name of the Reed-ſbore, and for all 
other cloſe, that time was and is parcel of the ſaid cloſe 


called the Ten Acres, of which ſaid cloſe called 
the Ten Acres, whereof, &c. with the appur- 


conveyed to tenances, A. T. ſpinſter, long before the ſaid 


time, when, Sc. was ſeiſed in her demeſne as 
of fee; and being ſo ſeiſed thereof, ſhe the 
ſaid A. long before the ſaid time, when, &c. 
to wit, by an indenture made at the pariſh of 
Barking aforeſaid on the fifth day of April in 
the year of our Lord 1766, between the ſaid 
A. by the name of A. T. of Charter-bouſe-yard 
in the county of Middleſex, ſpinſter, one of the 
daughters and deviſees of J. T. late of the ſame 
place, eſq; deceaſed, of the firſt part, and the 
ſaid F. and Sir K. S. bart. by the names of 
J. S. of Upton in the pariſh of Veſt-Ham in 
the county of Eſex aforeſaid, eſq; and Sir 
R. S. of Buckland in the pariſh of Lymington 
in the county of Southampton, bart of the 
other part, one part of which indenture ſealed 
with the ſeal of the ſaid A. the ſaid J. brings 
here into court, bearing date the ſame day 
and year, for and in conſideration of a cer- 
tain ſum of money therein mentioned, did 
bargain and fell the ſaid cloſe whereof, &c. 
with the appurtenances (among other things) 
to the ſaid J. and Sir R. To have and to 
hold to the ſaid J. and Sir R. from the day 
next before the day of the date of that inden- 
ture for and during one whole year from 
thence next enſuing, and fully to be complete 
and ended, as by the ſaid indenture more 
tully appears; by virtue of which ſaid bar- 
gain and ſale, and by force of the ſtatute " 
tranſ- 
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transferring uſes into poſſeſſion, they the ſaid 
7. and Sir R. became poſſeſſed of the ſaid 
cloſe, whereof, &c. with the appurtenances 
for and during one whole year, the reverſion 
thereof belonging to the ſaid A. and her heirs ; 
and being ſo poſſeſſed thereof, and the rever- 
fion thereof belonging to the ſaid A. and her 
heirs as aforeſaid, ſhe the ſaid A. by another 


G11 


indenture made at the pariſh of Barking afore- Releaſe. 


ſaid on the ſixth day of April in the year of 
our Lord 1766 aforeſaid, between the ſaid A. 
by the name of A. T. of Charter-houſe-yard in 
the county of Middleſex aforeſaid, ſpinſter, 
one of the daughters and deviſees of the ſaid 
J. J. late of the ſame place; eſq; deceaſed, of 
the one part, and the ſaid 7. and Sir R. by 
the names of F.S. of Upton in the pariſh of 
Weſt-Ham aforeſaid in the county of Eſſex 
aforeſaid, eſq; and Sir R. S. of Buckland in 
the pariſh of gy ar aforeſaid in the county 
of Southampton aforeſaid, bart. of the other 


part, one part of which ſaid laſt mentioned Profert. 


indenture ſealed with the ſeal of the ſaid A. 
the ſaid F. brings here into court, bearing 
dare the ſame day and year, for the conſide- 
ration therein mentioned, did releaſe unto the 
ſaid 7. and Sir R. the reverſion of the ſaid 
cloſe, whereof, &c. with the appurtenances 
among other things, To have and to hold 
unto the ſaid J. and Sir R. and the heirs and 
aſſigns of the ſaid 7. to and for the only 
proper uſe and behoof of the ſaid F. and Sir 
R. and of the heirs and aſſigns of the ſaid J. 
for ever, as by the ſaid laſt mentioned inden- 
ture 
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Whereby de- ture more fully appears; by virtue of which 

— —4 ſaid bargain and ſale and releaſe, and by force 

” of the ſtatute for transferring uſes into poſſeſ- 
ſeiſed. 8 po 

ſton, they the ſaid J. and Sir R. became ſeiſed 

of the ſaid cloſe, whereof, &c. with their ap- 

purtenances in their demeſne as of freehold 

for and during their natural lives; and being 

That plain- ſo ſeiſed thereof, the ſaid J. claiming the 

tiff claiming: ſaid cloſe called the Reed-ſhore, in which, &c. 

right, parcel, Sc. by virtue of a certain deed of 

feoffment to him thereof made by the ſaid 

A. before the making of the ſaid indenture 

of bargain and ſale, whereas no eſtate or in- 

| tereſt in the ſaid cloſe, in which, &c. parcel, 

Sc. paſſed into the poſſeſſion of the ſaid J. 

by virtue of the ſaid deed of feoffment, at- 

terwards, and before the ſaid firſt time, when, 

&c. to wit, on the thirtieth day of November 

entered on in the year of our Lord 1766 aforeſaid, en- 

the poſſeſſion rered 1nto the ſaid Cloſe in which, S C. Par- 

of defendant cel, c. in and upon the poſſeſſion of the 

and R. 8. ſaid J. and Sir R. thereof, and ejected, ex- 

pelled, and put out the ſaid F. and Sir . 

from their poſſeſſion and occupation thereof; 

Whereupon whereupon he the ſaid J. in his own right and 

defendant in in the right of the faid Sir R. and by his 

— command, afterwards, to wit, on the ſaid firſt 

right of R. S. day of December, in which, &c. re-entered 

and by his the ſaid cloſe, in which, Sc. parcel, &c. and 

command re- on that day, and at divers other days, and 

— and times between that day and the day of the 

Jene. exhibiting of the ſaid bill of the ſaid J. againſt 

him, broke and entered that cloſe, in which, 

Sc. as the cloſe of the ſaid J. and Sir R. and 

trod down and conſumed with his feet in 

walking 
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walking the ſaid graſs and reeds there grow- 
ing as the graſs and reeds of the ſaid J. and 
Sir R. and cut, took and carried away, de- 
tained and converted to his own uſe the ſaid 
other reeds there growing as the reeds of the 
ſaid F. and Sir R. as it was lawful for him : 
And this he is ready to verify : Wherefore he 
prays judgment, if the ſaid J. ought to have 
or maintain his ſaid action therefore againſt 
him, Sc. 


Villiam Holt. 


And the ſaid J. as to the ſaid plea of the Replication. 
ſaid J. as to the breaking and entering of the 
ſaid cloſe, in which, &c. and the treading 
down and conſuming with his feet in walking 
the ſaid graſs and reeds there growing, and 
the cutting, taking, carrying away, detaining 
and converting to his own ule the ſaid other 
reeds there growing, by him done as afore- 
ſaid, by him above pleaded in bar, ſays, that 
by reaſon of any thing above pleaded by the 
ſaid J. in that reſpect, he ought not to be 
barred from having his ſaid action therefore 
againſt him, becauſe proteſting that the ſaid 
cloſe, in which, Sc. at the ſaid ſeveral times 
when, &c. was not called the Foreland, as the 
ſaid J. hath by his faid plea in that reſpect 
above alledged, for replication in this reſpect The locus in 
the ſaid F. ſays, that the ſaid cloſe in the ſaid de, 
declaration of the ſaid F. above-mentioned, 
in which, Sc. now is and at the ſeveral times, 
when, Sc. and from time whereof the me- 
mory of man is not to the contrary, has been 

Vo L. II. LI | parcel 
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Parcel of the parcel of the manor of Barking in the ſaid 
manor of B. county, and a cuſtomary tenement of the ſaid 


and grant- 
ed by copy 


to the plain- 
tiff and his 
wiſe in fee. 


manor, and demiſed and demiſeable by the 
copy of the rolls of the court of the ſaid ma- 
nor by the lord of the ſaid manor, «by his 
ſteward of the court of the ſaid manor or his 
deputy for the time being, to any perſon or 
perſons willing to take the fame in fee-ſimple 
or otherwiſe, at the will of the lord accord- 
ing to the cuſtom of the ſaid manor z of which 
ſaid manor, with the appurtenances, Sir . H. 
knight and baronet, one of the aldermen 
of the city of London, was ſeiſed in his de- 
meſne as of fee; and being fo ſeiſed thereof 
he the ſaid Sir V. at his court of his ſaid 
manor held in and for his ſaid manor on 
Thurſday the fifth day of April in the year of 
our Lord 1763, by E.G. eq; then deputy of 
. N. eſq; then ſteward of the court of the 
{aid manor, by the copy of rolls of the court 
of the ſame manor, granted the ſaid cloſe, 
with the appurtenances, to the ſaid J. and 5. 
his wife, to have and to hold to the ſaid 7, 
and S. his wife, and their heirs and aſſigns tor 
ever, at the will of che lord, according to 
the cuſtom of the ſaid manor ;z by virtue of 
which ſaid grant, they the ſaid J. and S. his 
wife, entered into the ſaid cloſe, with the ap- 
purrenances ſo granted to them as aforeſaid, 
and at the ſaid feveral times when, Sc. were, 
and till are ſeiſed thereof in their demeſne as 


of fee, at the will of the lord, according to 


the cuſtom of the ſaid manor ; and being fo 
ſeiſed thereof, the ſaid J. of his own wrong, 
at the ſaid ſeveral times, when, &c. broke and 
entered 
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entered the ſaid cloſe of the ſaid J. in which, 
Sc. and trod down and conſumed with his 
feet in walking the ſaid graſs and reeds there 
growing, and cut, took, carried away, de- 
tained and converted to his own uſe the ſaid 
other reeds there growing, as the ſaid F. hath 
thereof above — againſt him; with- Traverſe that 
out this, that the ſaid cloſe in which, Sc. was the locus in 
parcel of the ſaid cloſe called the Ten Acres, A Kc. 
as the ſaid J. hath by his ſaid plea above al. 
ledged : And this he is ready to verify: 
Wherefore, inaſmuch as the ſaid F. hath 
above acknowledged the ſaid breaking and 
entering of the ſaid cloſe in which, c. and 
the treading down and conſuming with his 
feet in walking the ſaid graſs and reeds there 
growing, and the cutting, taking, carryin 
away, detaining and converting to his own uſe 
the ſaid other reeds there growing, by him 
done as aforeſaid, the ſaid F. prays judgment 
and his damages by reaſon of that treſpals, 
to be adjudged to him, &c. 
Edward Green. 


And the ſaid J. ſays as before, that the Rejoinder, 
ſaid cloſe in which, &c. was parcel of the ſaid That it was 
cloſe called the Ten Acres, as the ſaid J. has Parcel, ltc. 
by his faid plea above alledged : And here- 
upon he puts himſelf upon the country; And Iſſue. 
the ſaid J. does ſo likewiſe ; Therefore as well yenire a- 
to try this iſſue as the ſaid other iſſue above warded to try 
joined between the parties, let the jurors come both iſſues. 
before our lord the king at Weſiminſter on 
Wedneſday next after three weeks from the 

L1 2 day 
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day of the Holy Trinity, who are in no wiſe 
related either to the ſaid F. C. or to the ſaid 
J. S. to maxeacertain jury of the country be- 
tween the ſaid parties of the plea aforeſaid, to 
recognize upon their oaths the whole truth of 
and concerning the premiſſes, becauſe as well 
* the faid J. . as the ſaid J. C. between whom 
the matter in variance is, have put themſelves 
upon that jury; The ſame day is given to the 
parties aforeſaid at the ſame place. 


Hilary 13 Ges. 3. 


Memoran- Suſſex, BE it remembered, That in the term 
dum of a pre- gg wit. “ of St. Michael laſt paſt before our 
cedent tem. Jord the king at Weſtminſter came P. S. ela; 
by his attorney, and brought in the 

court of our faid lord the king then there his 

bill againſt J. B. in the cuſtody of the marſhal 

of the king's Marſbalſea before the king him- 

ſclf, of a plea of treſpaſs upon the caſe; 

and there are pledges of proſecuting, to wit, 

John Doe and Richard Roe; which ſaid bill 

follows in theſe words; Suſſex, to wit, P. &. 

Declaration eſq; complains of J. B. in the cuſtody of the 
in treſpaſs for marſhal, Sc. For that the ſaid J. on the ninth 
00 Ho day of June in the eleventh year of the reign 
CER of ou: pretent ſovereign lord the king, with 
pulling down force and arms did break and enter the hop- 
the nop- gardens (to wit, three hop-gardens) of the 
Poles, and ſaid P. at the pariſh of H/ivelsfield in the 
don nee county atoreſaid, and did pull up, throw down 
r proſtrate the hop-poles (to wit, 1 

| op- 
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hop-poles) of him the ſaid P. ſet up and 
ſtanding in his foil in the hop-gardens afore- 
ſaid, ard did cut, crop, break, bruiſe, and 
ſpoil the hop-binds (to wit, 100,000 hop- 
binds) of the faid P. to the value of 5ol. 

rowing in the hop-gardens aforeſaid, where- 
by the ſaid P. loſt the greateſt part of the pro- 
fit of the hop-gardens aforeſaid for a long time 
(to wit, for then next following) and 


that the ſaid J. on the ninth day of June in 


the eleventh year aboveſaid, with force and 
arms, did break and enter the hop-garden of 
the ſaid P. at the.pariſh of Linefeld in the 
county aforefaid, and did pul} up, throw 
down and proſtrate the hop-poles (to wit, 
3000 hop-poles) of the ſaid P. ſet up and 
ſtanding in the ſame hop-garden, and did 
cut, crop, break, bruiſe and fpoil the hop- 
binds (to wit, 30,000 hop-binds) of the ſaid 
P. to the value of 30/7. growing in the fame 
hop-garden, whereby the ſaid P. loſt the 
greateſt part of the profit of his laſt men- 
tioned hop-garden for a long time, to wit, 
for — then next following, and did other 
wrongs to the ſaid P. to his great damage, 
and againſt the peace of our ſaid fovereign 
lord the king, to the damage of the ſaid 
P. of 6ol. And therefore he brings his 
ſuit, &c. 

To which the defendant pleaded the ge- 
neral iſſue. | 
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Hilary 36, 37 Car. 2. ro. 11 $7. 


B. R. Decla- Kent, A B. lately in the county court of 
ration in trel- zg wit. ** Sir C. P. kent. ſheriff of the 
Fiat being county aforeſaid, at M. in the county afore- 
— out ſaid, complained againſt E. F. of a plea of 
of the coun- treſpaſs ; which faid plaint, at the prayer of 
ty court, be- the ſaid A. B. is had here at this day, to wit, 
_ the de. from the day of Eaſter in fifteen days, by 
ndant | . . . 
ple ded libe. the writ of our lord the king of recordari 
rum tene- facias loquelam, for that the ſaid E. F. in his 
mentum. plea in the ſaid county court, pleads freehold ; 
Lill. Ent. and now at this day came as well the ſaid 
137˙ A. B. by J. I. his attorney, as the ſaid E. F. 
by R. S. his attorney: And upon this the ſaid 
4. B. by his ſaid attorney complains, that 

[here inſert the declaration, ] 


Hilary 36, 37 Car. 2. ro, 1157, 


Declaration Kent, (NIR T. V. bart. lately in the county 
io treſpaſs re- 7g = court of A. B. eſq; ſheriff of the 
—_— are county aforeſaid, held at Maidfone in the 
— "where County aforeſaid, complained againſt C. D. 
the damages of a plea of treſpaſs ; which ſaid plaint, at 
in the plaint the prayer of the ſaid Sir T. W. is had here 
2 27 at this day, to wit, from the day of the Holy 
=_ = rinity, c. by the writ of our lord the king 
Lill. Ent. 37 f. Of recordari facias loquelam : And now at this 
Raſt. Ent. day comes as well the ſaid Sir T. W. by S. R. 
520. his attorney, as the ſaid C. D. by E. F. his 
1 attorney; And upon this the ſaid Sir 7. V. 
at. 22, 23 
Car. 2. by his attorney, complains that, &c. 


in the Court ok Ring's Bench. 


If the defendant in the country has pleaded 
liberum tenementum, and the plaintiff re- 
moves the plaint without cauſe ſhewn in the 
writ, and the plaint only is returned, and not 
the plea (which is neceſſary to be done, becauſe 
the court ought not to take cognizance of a plea 
under forty ſhillings,) Quære bow 10 declare, 
to wit, which ſaid plaint, at the prayer of the 
ſaid plaintiff, fer that the ſaid defendant in that 
plea in the ſaid county has claimed freehold, is 
had here 3 &c , 

Lambert and Thurſton, 1 W. & M. Treſ- 
paſs quare clauſum fregit was removed by re- 
cordari, where the plaintiff declared to bis 
damage thirty ſhillings. Defendant demurred, 
becauſe the court had not juriſdiction of the cauſe 
where damages are under forty ſhillings. And 
it was urged pro quer. that the plaintiff bad 
removed this cauſe, becauſe the defendant had 
pleaded liberum tenementum, and ſo it is not 
_ in the county court, Co. Lit. 118. & 
2 Inſt, 


Chief juſtice : It fhall be intended, that this 
atlion was originally in this court, becauſe it is 
vi & armis, which cannot be in a declaration 
in the county court ; and where it is removed, the 
declaration ought ſ be without vi & armis. 


Middleſex, D. complaineth of T. D. in T.eſpaſs for 
to wit. the cuſtody of the marſhal entering a 

of the Mar{haiſra of our lord the king, before bone. 

the king himſelf being, of this, that he the 

ſaid T. on the 23d day of May in the 6th 

year of the reign of our ſovereign lord 

George III. now king of Great Britain, &c. 

"RS with 
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For an aſ- 
ſault, 


Treſpaſs 


with force and arms, to wit, with ſwords, 
ſtaves and knives, broke and entered into 
the dwelling houſe of him the ſaid D. at 
the pariſh of Sr. Giles in the Fields in the 
county aforeſaid ; and greatly diſturbed him 
rhe ſaid D. in his quiet poſſeſſion and occu- 
1 thereof, and drove out and removed 

im the ſaid D. from his poſſeſſion and oc- 
cupation thereof, and the ſaid D. being 


fo driven out and removed for a long time, 


to wit, for the ſpace of 24 hours kept out; 
and other enormities to him then and there 
did, againſt the peace of our ſaid ſovereign 
lord the now king, and to the damage of the 


ſaid D. 50/1, and therefore he bringeth ſuit, 
Sc. ; 


T. A. for the plaintiff. 
R. R. for the 2 — Sc. 


Middleſex, to wit, M. V. widow, com- 
plaineth of T. D. in the cuſtody of the mar- 
ſhal of the Marſbalſea of our lord the king, 
before the king himſelf being, of this, that 
the ſaid T. on the 23d day of May in the 
6th year of the reign of our ſovereign lord 
George III. now king of Great Britain, &c. 
with force and arms, to wit, with ſwords, 
ſtaves and knives, at the pariſh of Sz. Giles 
in the Fields in the county aforeſaid, made an 
aſſault on the ſaid M. and the ſaid M. then 
and there beat, wounded, and evilly treated, 
ſo that her life was greatly deſpaired of, and 
other enormities to her then and there did 

againſt 
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againſt the peace of our ſaid ſovereign lord 
the now king; and to the damage of the 
ſaid M. 30 l. And cherefore ſhe bringeth ſuit, 


Sc. 


T. A. for the plaintiff. | 
R. K. for the detendant. F Pledges, &c. 


Surry, T B. complains of T. C. in the cul- Declaration 
* rody of the marſhal of the Mar- in treſpaſs, 


to wit. | | 
ſcalſea of the lord the king before the kin 
himſelf, for that the ſaid T. C. on the 12t 


1767, with force and arms, to wit, with 
ſwords, ſtaves and knives, aſſaulted the ſaid 
T.B. at Guilford in the county aforeſaid, 
and beat, wounded and ill treated him, ſo 
that his life was greatly deſpaired of, and 
impriſoned the ſaid 7. B. there, and kept 
him detained there in priſon for a long 
time, to wit, for the ſpace of two days ; 


and alſo for that the ſaid 7. C. afterwards, Second count 
to wit, on the ſaid 12th day of January in for another 
the year aforeſaid, with force and arms, to *#ault. 


wit, with ſwords, ſtaves and knives, again 
aſſaulted the ſaid T. B. at G. aforeſaid, and 
beat, wounded and ill treated him, ſo that 
his life was greatly deſpaired of, and did 
other wrongs to the ſaid T. B. againſt the 
peace of the ſaid lord the now king, &c. to 
the damage of the ſaid T, B. of 1001. and 
therefore he bringeth his ſuir, &c. 


And the ſaid 7. C. by A. B. his attorney, Plea, Not 
cometh and defendeth the force and injury, guilty. 


when, 
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when, Sc. and faith, that he is Not guilty 
of the treſpaſſes aforeſaid, as the ſaid T. B, 
above complaineth againſt him the ſaid 7. C. 
and of this he putteth himſelf upon the coun- 
Iſrue. try; and the ſaid 7. B. doth likewiſe the 
And Not ſame. And the ſaid 7. C. for further plea 
uilty within in this behalf, by leave of the court here for 
our years. this purpoſe firſt had and obtained, accord- 
ing to the form of the ſtatute in ſuch caſes 
made and provided, further ſaith, that the 
ſaid T. B. ought not to have or maintain his 
ſaid action againſt him, becauſe he ſaith 
that he is Not guilty of the ſaid treſpaſſes, 
or any of them within four years next be- 
fore the exhibiting the ſaid bill of the ſaid 
T. B. and this the ſaid T. C. is ready to ve- 
rify : Wherefore he prayeth judgment if the 
ſaid 7. B. ought to have or maintain his ſaid 


action againſt him, &c, 
Oroen Ruffhead. 


Replication, And the ſaid 7. B. as to the ſaid latter 
that when plea of the faid Thomas Cleland above 
ceaſe of aeg pleaded in bar faith, that he by any thing in 
tion accrue : 

defendant that plea contained ought not to be barred 
was beyond from having his aforeſaid action thereof 
ſea, and maintained againft the ſaid J. C. becauſe 
Rida nir he faith, that he the ſaid 7. C. at the time 
bill within When the ſaid cauſe of action accrued to the 
ſour years af- ſaid 7. B. was abroad and beyond the ſeas, 
ter defend- 7 in the Weſt Indies; and that the ſaid 


ant's firſt are . C. afterwards, to wit, on the firſt day of 


rival into thi a 
. Auguſt in the year of our Lord 1764, ar- 
— 5 rived from parts beyond the ſeas aforeſaid in 


Ann. c. 16.5. 


this 


in the Court of King's Bench. 


this kingdom, to wit, at Guilford aforeſaid, 
which ſaid arrival of the ſaid 7. C. into this 
kingdom was the firſt and next arrival of the 
ſaid 7. C. into this kingdom after the ſaid 
cauſe of action ſo accrued to the ſaid T. B. 
And the ſaid 7. B. further faith, that he 
the ſaid 7. B. exhibited his ſaid bill againſt 
the ſaid T. C. within four years next after 
the ſaid T. C. his ſaid firſt arrival into this 
kingdom; and this he is ready to verify: 


Wherefore he prayeth judgment, and his 


damages on occaſion of the premiſſes to be 
adjudged to him, &c. 8 
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And the ſaid T. C. fays, that true it is, Rejoinder. 


that at the ſaid times when the above treſ- 
paſſes are above ſuppoſed to have been com- 
mitted, he the ſaid T. C. was abroad beyond 
the ſeas, to wit, in the Weſt Indies, as in the 
ſaid replication is above alledged; but the 
ſaid 7. C. further ſaith, that afterwards and 
long before the ſaid firſt day of Auguſt in the 
ſaid year 1764, to wit, on the firſt day of 
Auguſt in the year of our Lord 1762, he the 
ſaid T. C. firſt arrived from the ſaid parts 
beyond the ſeas into this kingdom after the 


ſaid cauſes of action accrued, to wit, at 


Guilford aforeſaid; without this, that the ſajd Traverſe. 


T. B. exhibited his ſaid bill againſt him the 
ſaid T, C. within four years next after the 
ſaid 7. C.'s firſt arrival into this kingdom, in 
manner and form as the ſaid T. B. hath in 
his ſaid replication above alledged; and this 
he is ready to verify : Wherefore as before 
he 
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he prays judgment, and that the ſaid 7. R. 
may be barred from having his ſaid action in 
this behalf againſt him, &c. 


W. Helt. 


Declaration Middleſex, 7 Bliſs complains of Ro- 


for an aſſault 


and impri- 
ſonment. 


B. R. 


Plea as to 
part Not 


guilty. 


to wit, bert Rawlings in the cuſtody of 

the marſhal of the Mar/halſea of our 15:1] the 
king before the king himſelf being, tor 
this, that the ſaid R. on the 2oth dy of 
O#ober in the year of our Lord 1556, with 
force and arms, to wit, with ſwords, ſtay: 
and knives, upon him the ſaid J. at //ejt- 
minſter in the ſaid county of M. made an 
aſſault and him did beat, wound and im- 
priſon, and evilly treat, fo that of his life it 
was greatly deſpaired, and alſo without any 
reaſonable cauſe, againſt the laws and cuſ- 
toms of this kingdom, and againſt the 
peace of our ſovereign lord the now king, 
then and there did impriſon the ſaid J. and 
for a long time, that is to ſay, for the ſpace 
of two days, detained him in priſon, and 
other wrongs to him then and there did, to 
the great damage of the faid*F. and againſt 
the peace of our ſovereign lord the now 
king; whereby the ſaid J. faith that he is 
prejudiced and hath damage to the value of 
30 J. and therefore he brings ſuit, &c. 

And the ſaid R. by J. D. his attorney 
cometh and defendeth the force and injury, 
when, Sc. and as to the coming with force 
and arms, and whatſoever is againſt the 


peace of our ſovereign lord the now king, 
1 an 
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and all the treſpaſs above ſuppoſed to be 
done, except the ſaid aſſault upon him the 
ſaid J. and the beating, impriſoning, and 
evilly treating him and detaining him in 
priſon for the time mentioned in the ſaid 
declaration, ſays, that he is Not guilty there- 
of; and of this he puts himſelf upon the 


country; And the ſaid J. does ſo likewiſe. Iſſue. 
And as to the ſaid aſſault upon the ſaid J. As to the re- 
and the beating, impriſoning and evilly ſidue a juſti- 


7 detaining him in priſon, fication un- 
treating him and detaining Pons der proceſs 


' V of the palace 
that the faid J. ought not to have or main- court at de. 


above ſuppoſed to be done, the ſaid R. faith 
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tain his ſaid action therefore againſt him, be- fendant”s 


cauſe he ſaith, that before the ſaid time, 
when, Cc. to wit, at the court of record of 
his preſent majeſty of his palace at Weſt- 
minſter, held at Southwark in the county of 
Surry within the juriſdiction of that court, 
on Friday the 8th day of October in the 
10th year of the reign of his preſent ma- 
jeſty king George the third, before William 
earl Talbot, ſteward of the king's houſhold. 
Sir Sidney Meadows, knt. marſhal of the 

laid houſhold, and Levett Blackbourn, eſq; 
ſteward of that court, then judges of the 


ſame court by virtue of the Letters Pa- Letters pa- 


tent of Charles the. ſecond, late king of Eug- tent dated 
land, bearing date at Weſtminſter the fourth 4 


day of Ofober in the 16th year of his reign, 
the ſaid R. R. levied a certain plaint againſt 
the ſaid 7. of a plea of treſpaſs on the caſe 
to his damage of 10/. for a cauſe of action 
ariſing at Weſtminſter aforeſaid within the 
juriſdiction of that court, and then and there 

found 
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found pledges of proſecuting the ſame plaint, 
to wit, John Doe and Richard Roe, and 
prayed proceſs of the ſame court to be made 
againſt the ſaid J. upon the ſaid plaint; and 
thereupon ſuch proceedings were had in the 
ſame court on the ſaid plaint ſo levied as 
aforeſaid, that afterwards, to wit, at the ſaid 
court of record of his ſaid majeſty of his 
palace at Weſtminſter, held at Southwark 
aforeſaid within the juriſdiction of that 
court, on Friday the 15th day of October in 
the loth year aforeſaid before the ſaid V. 
duke of D. ſteward of the king's houſhold 
aforeſaid, Sir P. M. knt. marſhal of the faid 
houthold, and Sir T. J. knt. ſteward of that 
court, then judges of the ſame court by vir- 
tue of the letters patent aforeſaid, there iſ- 
ſued out of the ſame court a certain writ of 
his ſaid majeſty, directed to the bearers of 
the verge ot his ſaid majeſty's houſhold, the 
officers and miniſters of that court, and every 
of them, that they, or any one of them, 
ſhould take the ſaid J. B. and Fobn Doe, if 
they*ſhould be found within the juriſdiction 
of the ſaid court, and them ſafely keep, fo 
that they, or one of them, might have their 
bodies before the judges of the ſame court 
at the then next court of his ſaid majelſty's 
palace at Weſtminſter aforeſaid, on Friday the 
22d day of O#ober then next following, to 
be held at Scuthwark aforeſaid in the ſaid 
county of S. to anſwer to the ſaid Robert of 
the ſaid plea of treſpaſs on the cafe, to his 


damage of 1o/. and that they or one of 


them ſhould have there then that writ; — 
the 
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the ſaid R. afterwards, and before the return 
of the ſaid writ, and before the ſaid time, 
when, Sc. to wit, on the ſaid 2oth day 
of Ofober at Weſtminſter aforeſaid, delivered 
the ſaid writ to one V. Kirk, being then 
and continually afterwards, and at the return 
thereof one of the bearers of the verge of 
his ſaid majeſty's houſhold, and an officer 
and miniſter of the ſaid court of his ſaid 
majeſty's palace at Weſtminſter, and requeſted 
him the ſaid V. to execute the ſame in due 
form of law, by virtue of which ſaid writ 
the ſaid I. K. afterwards and before the 
return thereof, to wit, at the ſaid time, 
when, Sc. at Weſtminſter aforeſaid, and 
within the juriſdiction of the ſaid court of 
his majeſty's palace at Veſtminſter, at the 
requeſt of the ſaid R. gently laid his hands 
on the ſaid J. to arreſt him by virtue of that 
writ, and then and there arreſted him by 
virtue of the ſaid writ, and kept him in cul- 
tody there for the time mentioned in the 
ſaid declaration (for want of ſufficient bail 
for his appearance according to the exigency 
of the ſaid writ,) ſo that the ſaid V. X. might 
have his body before the ſaid judges men- 
tioned in the ſaid writ at the return thereof, 
to anſwer to the ſaid R. in his plea afore- 
ſaid; and the ſaid Y. X. at the ſaid then 


next court of our ſaid lord the king of his 


palace at Veſtminſter, held before the above 
named judges of the ſaid court at Southwark 
aforeſaid in the ſaid county of S. within the 
juriſdiction of the ſaid court, on Friday the 
224 day of the faid month of Ofober, re- 

turned 
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Replication 
de injerta 
ſua propria, 


Treipaſls 


turned upon the ſaid writ to the ſaid judges 
of the ſaid court that he had took the body 
of the ſaid 7. and that he had the ſame 
ready at the day and place in the ſaid writ 
mentioned, as by the ſaid writ he was com- 
manded ; which are the ſame aſſault upon 
the ſaid 7. and the beating, impriſoning, 
and evilly treating him and detaining him in 
priſon for the time mentioned in the ſaid 
declaration, whereof the ſaid 7. above com- 
plains againſt the ſaid R. and this he is ready 
to verify: Wherefore he prays judgment if 
the ſaid J. ought to have or maintain his 
ſaid action therefore againſt him, &c. 


7. D. 


And the ſaid 7. to the ſaid plea of the 
ſaid R. as to the ſaid aſſault upon the ſaid F. 
and the beating, impriſoning, and evilly 
treating him and detaining him in priſon 
aforeſaid, faith, that the ſaid F. ought not to 
be precluded from having his ſaid action to 
be maintained againſt the ſaid R. for the 
ſame, becauſe he faith, that he the ſaid R. 
at the ſaid time, when, Sc. at Weſtminſter 
aforeſaid, of his own wrong made an aſſault 
upon him the ſaid 7. and then and there 
beat, wounded, impriſoned, and evilly treat- 
ed the ſaid J. and detained him in priſon 
during the time aforeſaid, without any ſuch 
cauſe by him the ſaid R. at the time of his 
levying the plaint by him the ſaid K. againſt 
the ſaid 7. above mentioned in the ſaid plea; 
or any cauſe of action againſt the faid 7. 
ariling within the juriſdiction of his ſaid ma- 

jeſty 
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Jeſty's palace court, in manner and form as i 
the ſaid R. hath above in pleading alledged ; 9 
and this the ſaid F. is ready to verify: 
Wherefore he prays judgment, and his da- 
mages by occaſion of the premitles to be ad- 
judged to him, &c. 


J. M. 


Middleſex, 7 S. eſq; complaineth of J. F. Declaration 
to wit. eſq; in the cuſtody of the in treſpaſs for 
marſhal, &c. for that, that the ſaid J. on à criminal 
the 10th day of January in the roth year of . 
the reign of the lady A. late queen of Great plaiatiff's 
Britain, &c. at the pariſh of St. Clement wife. B. R. 
Danes in the ſaid county of M. with force and 
arms, Sc. made an aſſault on M. the wife 
of the ſaid 7. S. and then and there beat, ' 
wounded, and ill treated the ſaid M. and 
then and there led away the ſaid M. and 
there detained and kept the faid M. from 
the ſaid T. contrary to the will of the ſaid 
T. from that time until the 11th day of 
whereby the ſaid 7. for the whole time 
aforeſaid, there intirely loſt the comfort, love, 
affection, help, ſolace and counſel, which 
the ſaid T. might and could have had with 
his ſaid wife; and then and there did other 
injuries to the ſaid 7. to the great da- 
mage of the ſaid T. and contrary to the 
peace of the ſaid late queen, and of our 
ſaid lord the preſent king. Wherefore the El 
ſaid J. faith that he is injured and hath da- 1 
Vol. II. Mm mage 1 
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mage to the value of 10,0007. and thereof 
he brings ſuit, &c, * 


Declaration Nen, IF. complaineth againſt J. N. in 
in treſpaſs, to wit. cuſtody of the marſhal of the 
clauſum fre- Marſbalſea of our lord the king, before the 
8 king himſclf, for this, to wit, that the ſaid 
graſs, and J. on the toth day ot OZeber in the year of 
cutting down Our Lord 1764, and on divers other days and 
ard carrying times between that day and the 25th day of 
KR trees. December then next following, with force and 
y arms, Cc. the cloſes of the faid M. that is to 
ſay, one cloſe called the Garden, one other 

cloſe called the Mor ſery Ground, and one other 

cloſe. called the Fifteen Acres, and one other 

cloſe of the ſaid M. at the pariſh of &. Ni. 

cholas and in Deptford in the ſaid 

county, he broke and entered, and the graſs 

of the ſaid M. there lately growing, of the 

value of 40s. with his feet in walking trod 

down and conſumed, and the trees of the ſaid 

AT. that is to ſay, 500 aſh trees, 5300 elm 

trees, 300 yew trees, 500 apricot trees, 500 

peach trees, 300 nectarine trees, 300 apple 

ttees, 300 pear trees, 520 plum trees, 500 cher- 


— 


„ * 
— 1 — — 


* This declaration was drawn by Mr. Reeve; the 
altciations weie made by Serjeant Pengelly, he would 
nut let carnalrtey cag novit ſtand, and ſaid rapuit was 
as well left out, for if proved is felony, and deſiroys 
the action; he {aid it was beſt in all theſe actions to 
ley the declaration as general as the caſe would al- 
low: the words © other enormities or injuries, letting 
the plaintit into a large proof in theſe actions. | 
| ry 
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ry trees, 500 gooſeberry trees, of the value of 
2001. there lately growing, felled, cut down, 
dug up, took and carried away and converted 
and diſpoſed thereof to his own uſe ; and 
other injuries to her then and there did againſt 
the peace of our lord the preſent king, and 
to the damage of the ſaid M. 300 J. and 
thereof ſhe bringeth ſuit, &c. 


Pledges, &c. 


Tirits, &c. 


Trinity term in the ſixteenth year of king 
George the third. 


UR lord the king ſent to the ſheriff of Entry of ſcire 

Middleſex his writ cloſe in theſe words, fieri 1quir' 
to wit, George the third, by the grace of Sins baron 
(God, of Great Britain, France and Ireland, _ 
king, defender of the faith, Cc. to the ſheriff pi. fa. to e- 
of Middleſex, greeting : Whereas we hereto- riff of Mid- 
fore commanded our ſheriff of Middleſex, that dleſex, de 
of the goods and chattels which were of V. B. — 
deceaſed, at the time of his death, in the &. ; —_ ook 
hands of J. W. and M. his wife, executrix Coſts de bo- 
of the laſt will and teſtament of the ſaid V. B. nis propriis. 
deceaſed, in his bailiwic, he ſhould cauſe to 


Mm 2 he 


532 Uirits, &c. 
be made as well twenty-four pounds fourteen 
ſhillings, which S. B. widow, adminiſtratrix 
of all and ſingular the goods and chattels, 
rights and credits of E. P. deceaſed, at the 
time of his death, who died inteſtate, had 
in our court before us at Y/eftminſter reco- 
vered againſt them by occaſion of the not 
performing of certain promiſes and underta- 
kings made by the ſaid V. B. in his life-time 
to the ſaid E. P. in his life-time, as alſo 
twenty ſhillings and nne pounds ſixteen ſhil- 
lings, which were adjudged to the ſaid S. in 
our ſaid court before us, for her coſts and 
charges by her about her ſuit in that behalf 
expended; whereof the ſaid F. and M. were 
convicted, as appeared to us of record, if they 
had ſo much in their hands to be adminiſter- 
td; and if they had not ſo much, then the laid 
twenty ſhillings and nine pounds ſixteen ſhil- 
lings of the proper goods and chattels of the 
ſaid J. and M. and that he ſhould have that 
money before us at Weſtininſter, at a certain 
day now paſt, to render to the ſaid S. for 
her damages, colts and charges atoreſaid : 
Return nulla And our {aid ſheriff of Middleſex at that day 
bona, returned to us, that the ſaid J. and M. had 
no goods or chattels in his bathwic, which 
| were of the ſaid ,. B. at the time of his 
| death, in their hands to be adminiſtered, 
| whereot he could cauſe to be made the faid 
j twenty four pounds fourteen ſhillings of da- 
| mages aforeſaid, and twenty ſhillings and nine 


oO 


pounds ſixteen ſhillings of coſts and charges 


aforeſaid, or any part thereof: And that the 


laid F. and M. had no gocds and ir of 
theit 
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their own proper gocds and chattels in his 
bailiwic, whereof he could cauſe to be made 
the ſaid twenty ſhillings, and nine pounds 
fixteen ſhillings of coſts and charges aforeſaid, 
or any part thereof: Whereupon, on the be- 
half of the ſaid S. it was ſufficiently teſtified 
in the court before us, that the ſaid J. and 
M. had in the county of Lincoln ſufficient 
goods and chattels which were of the ſaid 
V. B. at the time of his deceaſe, in their 
hands to be adminiſtered, whereof the ſaid 
twenty-four pounds fourteen - ſhillings, and 
twenty ſhillings and nine pounds ſixteen ſhil- 
lings, might be cauſed to be made: And it was 
further teſtified in our ſaid court before us, 
that the ſaid J. and M. had in the faid county 
of Lincoln ſufficient of their own proper goods 
and chattels, whereef the ſaid twenty ſhillings 
and nine pounds fixteen ſhillings might be 
cauſed to be made: He therefore command- pi. fa. to the 
ed our ſheriff of Lincolu, that of the goods ſheriff of Lin- 
and chattels which were of the ſaid W. B. at coln. 
the time of his death, in the hands of the ſaid 
7. and M. in his bailiwic, he ſhould cauſe to 
be made as well the {aid twenty-four pounds 
fourteen ſhillings, as the ſaid twenty ſhillings 
and nine pounds ſixteen ſhillings, if they had 
ſo much in their hands to be adminiſtered ; 
and if they had not ſo much in their hands, 
then the ſaid twenty ſhillings and nine pounds 
ſixteen ſhillings of their own proper goods 
and chattels; and that he ſhould have ther 
money before us at Veſiminſten at a certain 
day alſo now paſt, to render to the ſaid S. for 
her damages, colts and charges aturelaid. 
M 3 And 
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nis propriis. 


Nulla bona 
toſtatoris. 


Suggeſtion of 
2 devaſtavit. 


Writs, &c. 


Return coſts Aud our ſaid ſheriff of Lincoln at that day 
levied de bo- returned to us, that by virtue of the ſaid writ 


to him directed he had cauſed to be made of 
the proper goods and chattels of the ſaid J. 
and M. the ſaid ſum of twenty ſhillings and 
nine pounds ſixteen ſhillings for the ſaid coſts 
and charges, which money he had ready to 
render, as in the faid writ he was com- 
manded : And he did further certify, that 
the ſaid F. and M. had not any goods and 
chattels which were of the ſaid W. B. at the 
time of his death, in their hands to be admi- 
niſtered, within his bailiwic, whereof he could 
cauſe to be made the ſaid ſum of twenty-four 
pounds fourteen ſhillings of damages afore- 
ſaid, or any part thereof: And becauſe the 
ſaid returns are conceived to be in delay of 
the execution of the damages aforeſaid ; and 
alſo for that in our ſaid court before us, on 
behalf of the ſaid S. it is ſufficiently teſtified, 
that divers goods and chattels, which were of 
the ſaid V. B. at the time of his death, have 
ſince the death of the ſaid J. B. come to 
the hands and poſſeſſion of the ſaid J. and 
M. to be adminiſtered, which goods and chat- 
tels the ſaid 7. and M. have fold and waſted, 
and have converted and diſpoſed of that 
money thereupon received to their own pro- 
per uſe; and that the reſidue of the goods 
and chatrels which were of the ſaid VJ. B. at 
the time of his deceaſe, have been eloined 
by the ſaid J. and M. to places unknown to 
the ſaid S. and by them converted to theit 
own proper uſe, with intent that the execu- 
tion of the damages aforeſaid might 4 
made; 
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made; We, being unwilling that thoſe things 
which in our ſaid court before us have been 
rightly acted or adjudged, ſhould be rendered 


535 


void by art or deceit, command you that of Fieri facias, 


the goods and chattels which were of the ſaid 
IF. B. at the time of his deceaſe, in the hands 
of the faid F. and M. to be adminiſtered, in 
your bailiwic, you cauſe to be made the ſaid 
ſum of twenty four pounds fourteen ſhillings 
of damages aforeſaid, if you can levy the 
ſame; and that you have the money there- 
upon levied before us at /eſ:minſter on Friday 
next after the morrow of the Holy Trinity, to 
render to the ſaid S. for her damages afore- 


ſaid; and if the ſaid ſum cannot be there- If no goods, 
and a deva- 
ſtavit ſhall 

appear on in- 
quiſition, 


upon levied, then if it ſhall appear to you 
by inquiſition on the oath of good and lawful 
men of your bailiwic, in this behalt to be 


taken, or by any other methods whereby you then ſci. fa. 


may the better underſt and or certity, that quare. 


the ſaid J. and M. his wife have fold, eloined, 
waſted or converted, and diſpoſcd to their 
own proper ule, goods and chattels which 
were of the ſaid V. B. at the time of his de- 
ceaſe, in their hands to be adminiſtered, to 
the value of the ſaid twenty-four pounds 
fourteen ſhillings of the dimages aforeſaid, 
or any part thereof, that then by good and 
lawful men of your bailiwic you make known 
to the ſaid J. and M. that they be before us at 
Weſtminſter on Friday next after the morrow 
of the Holy Trinity, to ſhew if any thing they 
have or know to ſay for themſelves, why the 
laid S. ought not to have her execution againſt 
them for the ſaid twenty-four pounds and 

M m 4 tour- 
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Nulla bona, 


In quiſition 
and ocvaſta- 
vit ſound. 


Urits 5 &c. 


fourteen ſhillings for damages aforeſaid, to be 
levied of the proper goods and chattels of the 
ſaid J. and M. if it ſeem expedient, &c. and 
further to do and receive what our ſaid court 
before us ſhall thereof then and there conſider 
in this behalf : And have there then the names 
of thoſe by whom you ſhall make known to 
them, and this writ. Witneſs Sir V. L. knt. 
at Weſtminſter, the ffteenth day of May in 
the eleventh year of our reign. 

At which day before our lord the king at 
I/Veftminſter came the ſaid S. in her proper 
perſon ; and the ſheriff, to wit, Sir G. C. knt. 
and R. C. eſq; returned the ſaid writ to him 
in form aforeſaid, directed in manner and 
form following, to wit, That the ſaid J. and 


M. had not any goods or chattels which were 


of the ſaid V. B. deceaſed, at the time of 
his death, in their hands to be adminiſtered, 
in his bailiwic, whereof he could cauſe the 
ſaid twenty four pounds fourteen ſhillings of 
damages aforeſaid, or any part thereof, to 
be made; and the ſaid ſheriff likewiſe re- 
turned a certain inquiſition taken at the T hree 
Tuns in Brook-ſtreet near Holborn in the county 
of Midd!lc/-x, on the twenty- fifth day of May 
in the eleventh year of the reign of our ſove- 
reign lord George the ſecond, now king of 
Great Britain, Sc. before the ſaid ſheriff, by 
virtue of the ſaid writ to him thereupon di- 
reed, on the oath of twelve good and law- 
ful men of his bailiwic; whereby it was found 
that ſeveral goods and chattels which were of 
the ſaid . H. at the time of his death, had 
come to the hands and poſſeſſion of the ſaid 
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7. and M. to be adminiſtered, to the value of 


the ſaid twenty-four pounds and fourteen 
ſhillings of damages aforeſaid, which faid 
goods and chatrels they had fold, eloined, 
waſted, converted and diſpoſed to their own 
proper uſe: And the ſaid ſheriff likewiſe re- Nihil to the 
turned, that the ſaid J. and M. had not any ſci. fa. 
thing in his bailiwic whereby or by which he 

could make known to them, &c. and that 

they or either of them were not found in the 

ſame, and they did not come, nor did either 

of them come: Therefore, as before, it is Alias ſci. fa. 
commanded to the ſheriff, that by good awarded. 
and lawful men of his bailiwic he make 

known to the ſaid J. and M. that they be 

before our lord the king at Weſtminſter on 

Monday next after fifteen days from the day 

of the Holy Trinity, to ſhew, if any thing 

they have or know to ſay for themſelves, 

why the ſaid S. ought not to have her exe- 

cution againſt them of the ſaid twenty-four 

pounds fourteen ſhillings for her damages 

atoreſaid, to be levied of the proper goods 

and chattels of the ſaid J. and M. if, Sc. 

and further, &c, The ſame day is given to 

the ſaid S. at the ſame place: At which day 

before our ſaid lord the king at Weſtminſter 

came the ſaid S. in her proper perſon; and 

the ſaid ſheriff as before returned, that the Nibil, 

ſaid J. and M. had not any thing in his baili- 

wic, whereby or by which he could make 

known to them, and that they were not, nor 

was either of them found in the ſame, and 

the ſaid J. and M. although at that day ſo- 

lemnly demanded did not, nor did either of 

them 
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Judgment. them come, but they made default. I/ i 
therefore conſidered that the ſaid S. have her 
execution againſt the ſaid J. and M. of the 
ſaid twenty-four pounds fourteen ſhillings for 
her damages aforeſaid, to be levied of the 
proper goods and chattels of the ſaid F. and 
M. by the default of the faid 7. and M. 


Se. 
B. R. Venire 8 E ORG E the third, Sc. To the ſhe- 


facias in e- riff of Buckinghamſhire, greeting. We 

jectment by command you that you cauſe to come beſore 

original for * 

2 trial at bar, us from the day of the Holy Trinity in three 
weeks, whereſoever we ſhall then be in Eng- 
land, twelve free and lawful men of your 
county, each of whom hath ten pound of 
lands, tenements or rents by the year at the 
leaſt, by whom the truth of the matter may 
be the better known, and who neither to 
J. S. the plaintiff, nor to F. P. late of Catesby 
in the county of Northampton, eſq; T. S. late 
of Quainton in the county of Buckingham, 
yeoman, F. B. late of Qrainton aforeſaid, 

widow, J. F. late of Quainton afore ſaid, yeo- 
man, J. B. late of Quainion aforelaid, yeo- 
man, J. C. late of Quainton aforeſaid, yeoman, 
R. M. late of Quainton aforcſaid, yeoman, 
T. S. late of Quainton atoreſaid, yeoman, 
J. H, late of Quainton aforeſaid, yeoman, 
R. C. late of Quainlon aforeſaid, yeoman, 
Sir J. F. A. late of MWeſtminſter in the county 
of Midaleſex, kat, T. S. late of Quainten afore- 
ſaid, ycoman, R. V. late of Quainton afore- 
ſaid, yeoman, J. S. late of Quainlon afore- 
laid, yeoman, H. G. late of Hinton afore 
I {aid, 
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ſaid widow, J. S. late of Quainton aforeſaid, 
yeoman, E. H. late of Quainzon aforeſaid, 
widow, V. C. late of Quainton aforeſaid, yeo- 
man, c. or J. H. late of Quainton aforeſaid, 
yeoman, defendants, are any ways related; 
to make a certain jury of the country between 
the parties aforeſaid, of a plea of treſpaſs and 
cjectment, becauſe as well the aforeſaid J. S. 
as the aforeſaid J. P. T. S. J. B. Sc. and 
J. H. between whom the matter is in diſ- 
pute, have put themſelves upon that jury; 
and have you then there the names of the 
jurors and this writ. Witneſs Sir W. L. knt. 
at Weſtminſter, the ſecond day of June in the 
cleventh year of our reign, 
Ventris. 


5 EORGE the ſecond, c. To the ſhe- B. R. Diſ- 
riff of Bucłingbamſbire, greeting. We tringas in e- 
command you that you diſtrain Sir C. T. of jed ment by 
original for a 


Thornton, bart. Sir F. D. of Weſt Wickham, trial at bar. 


bart. C. R. of Great Miſſenden, eſqʒ C. P. of 
Ieſibury, eſq; and F. H. of Great Marlom, 
gent. being the jurors ſummoned in our court 
before us at Weſtminſter, between J. S. plain- 
tiff, and J. B. late of Cateſiy in the county 
of Northampton, eſq; T. S. late of Quainton 
in the county of Buckingham, yeoman, J. B. 
late of Quainion aforeſaid, widow, &c. and 
J. H. late of Quainton aforeſaid, veoman, 
defendants, by all their lands and chattels in 
your bailiwic, ſo that neither they, nor any 
one of them, intermeddle therewith, until 
you ſhall have another precept from us, and 
that you anſwer to us out of the iſſues of the 

ſame, 
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Award of ca. 
. 


Return non 
invent. 


Trits, &c. 


ſame, ſo that you have their bodies before 
us on Tueſday next after the morrow of 
St, Martin, whereſoever we ſhall then be 
in England, to make a certain jury of the 
country between the parties aforeſaid of a 
plea of treſpaſs and ejectment, and to hear 
their judgment thereupon of many defaults; 
and have you then there the names of that 
jury and this writ. Witneſs Sir V. L. knt. 
at Weſtminſter, the“ twenty-firſt day of July 
in the twelfth year of our reign. 

Ventris. 


And hereupon the ſaid P. comes before 
our lord the king at Weſtminſter in his proper 


_ perſon, and prays the king's writ of capias ad 


fatisfaciendum againſt the ſaid D. to ſatisfy the 
taid P. for the debt and damages aforeſaid, 
to be directed to the ſheriff of the ſaid count 
of ; and it is granted unto him; 
whereby the ſheriff of the ſaid county is 
commanded, that he take the ſaid D. it he 
is to be found in his bailiwic, and that he 
keep him fafely, ſo that he have his body 
b-ivre our lord the king at Weſtminſter on 
next after to ſatisfy the ſaid 
P. for his debt and damages aforeſaid : The 
ſame day is given to the ſaid P. at the ſaid 
place: At which day before our lord the king 
at Weſiminſter the laid P. comes in his proper 


— — 


— — 


* The quarto die poſt of the return of the venire. 


perſon: 


* 
« 
* 
* 
1 
; 
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perſon : And the ſherifi of the ſaid county, 

namely, „returns, that the ſaid D. is 

not found in his ba;jliwic : Whereupon the ſaid Award of a- 

P. prays another writ of our ſaid lord che king lias Ca, ſa. 

to be directed to the ſheriff of the lame coun- 

ty in manner aforeſaid; and it is likewiſe 

granted unto him; by which the ſheriff of 

the laid county is as before commanded, that 

he take the ſaid D. if he is to be found in his ; 

bailiwic, and that he keep him ſafely, fo that | 
: 


he have his body before our lord the king at 
Weſtminſter on next after to 

ſatisfy the ſaid P. for the debt and damages 

aforeſaid: The ſame day is given to the ſaid 

P. at the ſame place: At which day before Vie“ non mi- 
our lord the king at Weſtminſter the ſaid P. fit breve. 
comes in his proper perſon ; and the ſheriff 

of the ſaid county did not ſend back the ſaid 

writ, nor did he do any thing thereupon : 

Therefore the ſaid P. prays another writ, 


Ec. 


Afterwards, that is to ſay, on next Award of an | 
dme — [the teſte of the elegit] then elegit. q il 
next enſuing, before our lord the king at 4 
Weſtminſter the ſaid P. came by his attorney 
aforeſaid, and according to the form of the if 
ſtarute in the like caſe made and provided, 
elected to be delivered to him all the goods 
and chattels of the ſaid D. except the oxen 
and beaſts of his plough, and alſo a moiety 
of all the lands and tenements of the faid D. 
of which the ſaid D. was ſeiſed on the | 
next after — in the year, &c, | | 
on which day the ſaid judgment was given, b 

| or 


8 


_ 
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or at any time afterwards, to hold the ſaid 
goods and chartels as his own proper goods 


and chattels, and alfo to hold the ſaid moiety 


of all the faid lands and tenements as his 
freehold to him and his aſſigns, by a reaſon- 
able price and extent, according to the form 
of the ſaid ſtarute, until he ſhall have fully 
levied thereof the ſaid debt and damages: 
And the ſaid P. prays a writ of our lord the 
king to be directed to the ſheriff of the ſaid 
county of — in manner aforeſaid ; and 
i is granted to him returnable before our lord 
the king at Weſtminſter on next after 
| : The fame day is given to the ſaid 


P. at the ſame place; At which day before 


our lord the king at Veſminſter the ſaid P. 
came by his attorney aforeſaid ; and the ſheriff 
of the ſaid county of „ namely, E. F. 
eſq; by virtue of the ſaid writ to him directed, 
returned a certain inquiſition taken before him 
at in the county aforeſaid on the 
day of-——in the——year, Sc. by the 
oath of twelve honeft and lawful men of his 
bailiwic, which ſaid inquiſition followeth in 
theſe words, to wit, [ſer forth the inquiſition 
in hec verba.] 


Outlawry re- Lordon, [EX IGENT againſt 7. D. late of, 


verſed. 


to cit. Sc. returnable from the day of 
Eaſter in fifteen days, whereſoever, &c. out- 
lawed in London, on Monday next after the 
feaſt of St. Mark the evangeliſt in the — 
year of the reign of, &c. at the ſuit of H. . 
in a plea of treipaſs on the caſe to the damage 

of the ſaid H. of one hundred pounds. 5 
cer- 


in the Court of King's Bench: : 


Afterwards, to wit, of the term of ——— 
in the — year of the reign of, Sc. the 
ſaid outlawry was reverſed for default of pro- 
clamation. 

Examined by me S. C. the- day of 
— in the year of the reign of, 
&c. by the record of the reverſal of the ſaid 
outlawry. | 


S. C. ſecondary. 


And the ſaid D. by 


and H. J. of, &c, [the bail with their addi- 
tions] come in their proper perſons before 
our lord the king at Veſiminſter, and become 
pledges and bail, and each of them becomes 
pledge and bail for the faid D. that if the faid 
D. ſhould happen to be convicted in the plea 
aforeſaid, then the faid F. and H. granted, 
and each of them for himſelf hath granted, 
that all ſuch damages, coſts and charges, as 
ſhouid on this behalf be adjudged to the ſaid 
P. ſhould be taken and levied of their and 
each of their lands and chattels, to the uſe of 
the ſaid P. if the faid D. ſhould not happen 
to pay the ſaid damages to the ſaid P. nor 
render himſelf on that account to the priſon 
of the Marſbalſea of our lord the king be- 
fore the king himſelf, 
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his attorney, Entry of a 
comes and defends the wrong and injury, recognizance 


of bail afte 
when, Sc. And hereupon F. G. of, Se. gh eee 


tion. 1 Vol. 


—— To the ſheriff of M. greeting. We ca. fa. a. 


command you that you take A. B. admini- gainſt an ad- 


ſtrator of all and ſingular the goods and miniſtrator 


chattels which were of E. F. at the time of fer code 02 d 
non prof, 


his B. R. 


—— —— — 


— —— ——— — 
— _ 9 - — — — — — — 
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his death, who died inteſtate, as it is ſaid, if 
he ſhould be found in your bailiwic, and ſafely 
keep him, fo that you may have his body be- 
fore us at Weſtminſter on —— next after —— 
to ſatisfy C. D. of —— which in our ſame court 
before us were adjudged to the ſaid C. ac- 
cording to the form of the ſtatute in ſuch 
caſe lately made and provided, for his coſts 
and charges ſuſtained by him about (a) his 
defence in a certain action of a plea of debt 
at the ſuit of the ſaid 4; Whereupon the 
ſaid A. did not afterwards proſecute that ac- 
tion whereof he. is convicted, as appears to 
us of record. And have there then this writ, 
Witneſs, &c. 


The like on (a) His defence in his appearance to our 

a non prof. certain writ of latitat proſecuted againſt the 

for not 6e- ſaid C. at the ſuit of the ſaid 4. And where. 

* upon the ſaid 4. did not afterwards further 

proſecute that writ, as appears, Sc. 

Ca. ſa, on a To the ſheriff of Devonſhire, greet- 

Judgment in ing. We command you that you take . G. 
an inferior . 22 

court reinov- if he ſhall be found in your bailiwic, and 

ed by writ of lately Keep him, ſo that you may have his 

error, Poſt body before us on the octaves of St. Hilary, 

(ct. fa. B. R. whereſoever we ſhalt then be in England, to 

ſatisfy V. D. of five pounds three ſhillings 

and four-pence for his damages which he has 

ſuſtained, as well by the occaſion of the not 

performing certain promiſes and undertak- 

ings lately made by the ſaid V. G. to the ſaid 

IV. D. as for his coſts and charges expended 

by him about his ſuit in this. behalf; wheres! 


in 
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in our court before J. A. eſq; mayor of the 
borough of Totneſs in your county, the ſaid 
V. G. was convicted, as by the inſpection of 
the record and proceſs thereupon, which for 
certain cauſes we lately cauſed to come before 
us, as appears to us of record. And where- 
upon in our court before us it 1s conſidered, 
that the ſaid V. D. have execution thereo!, 
And have there this writ. Witneſs, Sc. 


—— To the ſheriff of Middleſex, greet- Ca. ſa. for a 
ing. We command you that you take A, B. bailiff in re- 
if he ſhall be found in your bailiwic, and plevin. B. R. 
ſaſely keep him, ſo that you may have his 
body before us from the day of Eaſter in one 
month, whereſoever we ſhall then be in Eng- 
land, to ſatisfy C. D. of twenty pounds for 
the arrears of a certain yearly rent of forty 
pounds due to the right hon. T. lord L. baron 
of L. for the half of one year, ended on the 
| feaſt day of St. Michael in the ſeventeenth 
year of our reign; as alſo of which in 
our ſame court before us were adjudged to 
the ſaid C. according to the form of the 
ſtatute in ſuch caſe lately made and provided, 
for his coſts and charges expended by him 
about his ſuit in this behalf, whereof he is 
convicted, as appears to us of record, And 
have there this writ, Witneſs, Sc. 


— To the ſheriffs of London, greeting. Teſtatum ca, 
Whereas we lately commanded our ſheriff of {#- chere. 
Middleſex, that he ſhould take A. B. [as be- 
fore to] as appears to us of record. And our 
laid ſheriff of Middleſex at that day returned 

Vor, II, N n to 
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to us, that the ſaid A, was not found in his 
bailiwic. Upon which on the behalf of the 
ſaid C. it is ſufficiently teſtified in our court 
before us, that the ſaid A. lurks and wanders 
in your bailiwic ; Therefore we command you 
that you take him, if he ſhall be found in 
your bailiwic, and ſafely keep him, ſo that 
you may have his body before us on —— 
whereſoever we ſhall then be in England, 
to ſatisfy. the ſaid C. of the ſaid arrear of 
rent and coſts and charges in form afore- 
laid adjudged. And have there this writ, 
Witnels, Ec. 


Ca. ſa. in To the ſheriffs of London, greeting. 

ejectment for J//hercas we lately commanded you, that of 

a defencant the goods and chattels of J. S. in your baili- 
after part le : 

vied by f. fa, wic, you ſhould cauſe to be made two hun- 

B. R. dred and twelve pounds, which were ad- 

judged to Sir W. C. late of Heftminſter in the 

county of Midaleſex, bart. according to the 

orm cf the ſtatute thereupon lately made 

and provided, for his coſts and charges ex- 

pended by him about his defence in a cer- 

tain act ion cf treſpaſs and ejectment of tarm, 

at the ſuit of the ſaid J. whereof the laid 7. 

is convicted, as appears to us of record; and 

that you ſhould have the money before us on 

the octaves of the purification of the Bleſſed 

Aary latt pat, whereſoever we ſhould then 

be in England, to render to the ſaid W. tor 

his coi:'s and charges aforeſaid. And you at 

that day returned to us, that by virtue of our 

ſaid writ to you thereupon directed, you had 


cauſed to be made of the goods and chattels 
: i 


r * * 8 1 > PL - E 
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in the Court of King's Bench: | 
of the ſaid J. twenty-eight pounds two ſhil- 


lings, parcel of the ſaid coſts and charges; 


and that you had cauſed the money to be de- 
livered to the ſaid V. in part in ſatisfaction of 
ſo much of the ſaid coſts and charges; and 
ſo you could not have the money before us 
ready at the day and place in the ſaid writ 
mentioned; and that the ſaid 7. had no 
other or more goods or chattels in you baili- 
wic, whereof you could caute to be made the 
ſaid reſidue of the ſaid coſts and charges, ac- 
cording to the command of the ſaid writ, 
Therefore we command you that you take the 
ſaid F if he ſhall be found in your bailiwic, 
and ſafely keep him, fo that you may have 
his body before us from the day of Eaſter in 
fifteen days whereſoever we ſhall then be in 
England, to ſatisfy the ſaid W. of one hundred 
eighty-ſeven pounds eighteen ſhillings, reſi- 


due of the ſaid coſts and charges, in form 
aforeſaid adjudged. And have there this 
writ, Witnels, Sc. 


547 


—— To the ſheriff of M. greeting. We Ca. fa. on 4 


command you that you take A. B. if he ſhall nonſuit for 
not declar- 


be found in your bailiwic, and ſafely keep 
him, ſo that you may have his body before us 
at Weſtminſter on - next after--—to ſatisfy 
C. D. according to the form of the ſtatute in 
ſuch caſe lately made and provided, of 
adjudged to the ſaid C. for his coſts and 
charges about his defence in a certain action 
in our court before us, againſt the ſaid C. at 
the ſuit of the ſaid 4. of a plea of treſpaſs 
upon the caſe, Whereupon the ſaid A. did 
Nn 2 not 


ing, 


B. R, 
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not afterwards proſecute the ſaid writ within 
two termsz and whereof the ſaid A. is con- 
victed, as appears to us of record. And 
have there then this writ. Witness, Sc. 


8 To the ſheriff of Willſbire, greet- 
la. in debt for ing. Whereas by our writ we lately com- 
reſidue, after manded NM. P. eſq; late ſheriff of your coun- 
A ty, that of the goods and chattels of J. 7. 
Te eee Stherwile called, Sc. in his bailiwic, he 
ſnould cauſe to be made eight paunds of debt 
which J. 7. lately in our court before us at 
Recital of j. Weſtminſter had recovered againſt him, as alſo 
_ twenty-three ſhillings and tour-pence, which 
in our fame court before us were adjudged to 
the ſaid J. J. for his damages which he had 
ſuſtained, as well by the occaſion of the de- 
taining that debt, as for his colts and charges 
expended by him about his ſuit in this behalt, 
whereof he is convicted, as appears to us of 
record: And that he ſhould have that money 
before us at Weſiminſter on —— next after 
—— laſt palt, to render to the ſaid J. J. for 
and return, the debt and damages aforeſaid. And our 
laid late ſheriff of your county at that Cay te- 
turned th us, that he, by virtue of the ſaid 
writ to him directed, had cauſed to be made 
of the goods and chattels of the faid J. T. two 
pounds nine ſhillings and eight-pence, parcel 
ot the laid debt and damages, which taid mo- 
rey he had cauſed to be paid co the faid J. J. 
in part of the debt and damages aforeſaid: 
Ard the ſame ſlicriff further certified, that 
tne ſaid J. T. had no other or more goods ar 
chattels within his bailiwic, whereof he ps 
| Cau 
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cauſe to be made the reſidue of the faid debt 

and damages or any parcel thereof. And Recital of fiſt 
whereas by our writ we lately commanded ca. ſa. 
our ſheriffs of London, that they ſhould take 

the ſaid J. T. if he ſhould be found in their 
bailiwic, and ſafely keep him, fo that they 

might have his body before us at Weſtminſter 

on Wedneſday next after fifteen days of St. 

Martin, to ſatisfy the ſaid F. J. of ſix pounds 

thirteen ſhillings and eight-pence, reſidue of 

the ſaid debt and damages, in form aforeſaid 
recovered. And our ſaid ſheriffs of London at and return. 
that day returned to us, that the ſaid J. T. was 

not found in their bailiwic. Mbereu pon on Teſtatum. 
the behalf of the ſaid J. J. it is ſufficiently 

teſtified in our court before us, that the ſaid 

J. T. lurks and wanders in your county. 
Therefore we command you that you take the 

ſaid J. T. if he ſhall be found in your bailiwic, 

and ſafely keep him, ſo that you may have his 

body before us at Weſtminſter on Tueſday next 

after the octaves of the purification of the 

Bleſſed Mary, to ſati-fy the ſaid J. J. of the 

ſaid fix pounds thirteen fhillings and eight- 

pence, reſidue of the ſaid debt and damages. 

And have there then this writ, Witneſs, 

&c. 


—— To the ſheriff of Cornwall, greet- Ca. fa. in 
ing. Whereas by our writ we lately com- debt againſt 
manded you, that of the goods and chattels of e 
IF. O. gent. one of the attornies of our court gavit return 
before us, being otherwiſe called . O. cf ed on a f. fa. 
Launce/ten in the county of Corntoall, gent. B. R. 


Nn 3 deceaſed, 
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deceaſed, in the hands of E. T. widow, exe- 
cutrix of the teſtament and laſt will of the ſaid 
IF. O. to be adminiſtered in your bailiwic, 
you ſhould cauſe to be made ſeventy pounds, 
which E. D. gent. lately in our court before 
us recovered againſt the ſaid V. in his lite- 
time, of debr, alfo four pounds ten ſhillings 
which in our ſame court before us were ad- 
Juiiged to the ſaid E. D. for his damages 
which he ſuſtained, as well by occaſion of the 
detaining that debt, as for his coſts and 
charges expended by him about his ſuit in 
this behalt, whereof he is convicted, as ap- 
pears to us of record, if ſhe had ſo much in 
her hands, then the ſaid damages of the pro- 
per goods and chattels of the ſaid E. 7. And 
that you ſhould have that money before us at 
Weſtminſter, on Saturday next after the mor- 
row of St. Martin laſt paſt, to render to the 
the ſaid E. D. for the debt and damages afore- 
ſaid. And you at that day returned to us, 
that the ſaid E. had ſold and waited divers 
goods and chattels which were of the {aid V. 
at the time of his death, to the value of the 
debt and damages aforeſaid; and had con- 
verted and diſpoſed to her own uſe the mo- 
ney coming therefrom, ſo that you could nat 
cauſe to be levied or made the {aid debt and 
damages of the goods and chattels of the ſaid 
I. G. And you further certified to us, that 
the ſaid E. had no goods or chattels in your 
bailiwic, whereof you could cauſe the ſaid da- 
mages to be made, Therefore we command 
yon, 
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you, that you take the ſaid E.T. if he ſhall 
be found in your bailiwic, and ſafely keep her, 
ſo that you may have her body before us at 
Weſt min/ter on —— next after ——, to fatisfy 
the ſaid E. of the ſaid debt and damages, in 
form aforeſaid And have there then this 
writ, Witneſs, Sc. 


To the ſheriff of Devonſhire, greet- Ca. ia. againſt 
ing. Whereas by our writ we lately com- __ 
manded our ſheriff of Devonſbire aforeſaid, geht after a 
your predeceſſor, that of the goods and chat - devaſtavit re- 
tels of C. S. deceaſed, otherwiſe called, Sc. turned on a 
at the time of his death, in the hands and — 8 
cuſtody of E. S. widow, adminiſtratrix, Sc. . ** 
in your bailiwic, he ſhould cauſe to be made 

one hundred and twenty pounds of debt, alſo 

eleven pounds for his damages which J. S. 

executor, &c. ſuſtained, as well by the occa- 

ion of the deraining that debt, as for his 

coſts and charges expended by him about his 

{uit in this behalf, whereof —— is convicted, 

as appears to us of record, if ſhe had fo much 

in her hands, and if ſhe had not fo much in 

her hands, then the ſaid damages of the pro- 

per goods and chattels of the ſaid E. that he 

ſhould have that money before us at - 

minſter at a certain day now paſt, to render 

to the ſaid J. S. executor, for the debt and 

damages aforeſaid. And our fai'! ſheriff of 

Devonſhire at that day returned to us 2:nonglt 

other things, that divers goods and chattels 

which were of the ſaid C. S at the time of his 

death, to the value of eighty-four pounds, 

parcel of the ſaid debt, after the death of the 

N.n 4 laid 
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ſaid C. and before the coming of that writ 
to him directed, had come to the hands of 
the ſaid E. to be adminiſtered, which ſaid 
goods and chattels the ſaid E. before the 
coming of the faid writ ſo to him directed, 
had waſted and converted and diſpoſed to her 
own ule, ſo that he could in no manner cauſe 
to be made the ſaid one hundred and twenty 
pounds, or any parcel thereof, of the ſaid 
goods and chattels : And he further certified 
to us, that the ſaid E. has no goods or chat- 
tels in his bailiwic, whereof he could in any 
manner cauſe to be made the ſaid eleven 
pounds of damages aforeſaid, or any parcel 
thereof. Therefore we command you, that 
you take the faid E. if ſhe ſhall be found in 
your bailiwic, and ſafely keep her ſo that you 
may have her body before us at Weſiminſter 
on —— next afte; ——, to ſatisfy the ſaid 
J. S. the ſaid eighty-four pounds, parcel of 
the ſaid debt, in form aforeſaid. And have 
there then this writ, Witneſs, Ge. 
Teſtatum ca. To the ſheriff of Warwiclſbirt, 
= _ * greeting. I bereas we lately commanded our 
EN 1 ſheriffs of the city of Coventry, that they 
in replevio, ſhould take M. lady D. widow, if ſhe ſhould 
B. R. be found in their bailiwic, and ſafely keep 
her, ſo that they might have her body before 
us at a certain day now paſt, whereſoever 
we ſnhould then be in England, to ſatisfy R. E. 
of nine pounds which in our court before us 
were adjudged to the ſaid R. according tothe 
form ot the ſtatute in ſuch caſe lately mace 
and provided, for his damages which he 
ſuſtained, 
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ſuſtained, as well by the occaſion that the ſaid 
M. in our ſaid court before us unjuſtly proſe- 
cured a certain plaint of a plea ot raking and 
unjuſtly detaining of cattle againſt the ſaid 
K. as by a certain jury of the country in that 
behalf wis lately found, as for his coſts and 
charges expended by him about his ſuit in 
this behalf, whereof ſhe is convicted, as ap- 

ars to us of record. And our ſaid ſheritfs 
of the city of Coventry at that day returned 
to us, that the ſaid M. was not found in their 
bailiwic : Upon which, on the behalf of the 
ſaid K. it is ſufficiently teſtified in our court 
before us, that the ſaid M. lurks and wan- 
ders in your county. Therefore we command 
you, that you take the ſaid M. if ſhe ſhall be 
found in your bailiwic, and ſafely keep her, 
ſo that you may have her body before us from 
the day of Zaſter in fifteen days, whereſoever 
we ſhall then be in England, to ſatisfy the 
ſaid R. of the damages, coſts and charges 
aforeſaid, And have there this writ, Wit- 
neſs, Se. 


—— To the ſheriff of Leiceſterſhire, Teflatum ca, 
greeting. J/hereas we lately commanded fa. againſt 
our ſheriff of Middleſex, that he ſhould take 9 _ * 
H. D. of Lutterſwarth in your county, gent. 
bail of E. D. it he ſhould be found in his 
bailiwic, and ſafely keep him, ſo that he 
might have his body at Veſiminſter on Wed - 
neſday next after the morrow of St. Martin, 
to ſatisfy M. E. of thirty pounds, for his da- 
damages 


| 
1 
| 
| 
{ 
| 
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mages which he ſuſtained, as well by the oc- 


caſion of the not performing certain ow iſes 
and undertakings lately made by the +; / 
to the ſaid M. as for his coſts anc ops E 
expended by him about his ſuit in this behall, 
whereof the ſaid F. is conv fcc, as appears 
to us of record. Au :/-r2ypon in our ſame 
court before us it is coniudered, that the (aid 
. have his execution againſt the ſaid H. of 
the damages afore aid, according to the force, 
form ard cfiect of a certain recognizance by 
the (aid H. 'n cur court before us thereupon 
lately ack2owiedged to the faid M. as alſo 
apprars tu us of record. And our ſaid ſheriff 
of Mic der at that day returned to us, that 
the fad was not found in bis bailiwic: 
/hir:4upou on the behalf of the ſaid M. it is 
inficientty teſtified in our court before us, that 
the ia'] H. lurks and wanders in your county. 
The ere we command you, that you take the 
d 71. if he ſhall be found in your bailiwic, 
_ ſafely keep him, ſo that vou may have 
uls body before us at /JPeaminjier on 
next aſter „to ſatisfy the ſaid M. of the 
damages aforeſaid. And have there then this 
wiit, Wüncls, Sc. 


—— 7 the ſheriff of er, greeting. 
Mere we lately commanded our ſheriff of 
A"'diejex, that he ſhould take A. B. if he 
ſiuul be found in his bathwic, and ſafcly 
keep him, fo that he might have his bogy 
betore v< on the octave: of Ste Ililaty wi here- 
{ucvcr we ſhould then be in and, to fall 
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fy C. D. of one hundred pounds of debt, 
which the ſaid C. lately, in our court before 
our Juſtices of the bench at Weſtminſter, reco- 
vered againſt him, and of lixty-three ſhillings 
which 1a our ſame court: of the bench were 
adjudged to the ſaid C. for the damages which 
he ſuſtained by the occaſion of the detaining 
of that deht; and alſo of ten pounds by gur 
court before us adjudged to the f::d C. ac- 
cording to the form of the ſtatute in ſuch caſe 
lately made and provided, for his damages, 
colts and charges which he had by the occa- 
ſion of the delaying of the execution of the 
laid debt and damages, by the pretext of the 
proſecution of our certain writ of error by the 
faid A. proſecuted in our ſaid court before us, 
of and upon the premiſſes, whereof he is con- 
victed, as by the inſpection of the record and 
proceſs thereupon, which for certain cauſes 
we cauſed to come before us, appears to us 
of record. And whereupon in our ſame court 
before us it is conſidered, that the ſaid C. have 
thereupon his exccution againſt the ſaid 4. 
of the debt, damages, coſts and charges afore- 
ſaid. And our ſaid ſheriff of Middleſer at 
that day returned to us, that the ſad A. was 
not found in his bailiwic: Upon worch on the 
behalf of the ſaid C. it is ſufficiently teſtified 
in our {aid court before us, that the ſaid 4 
lurks and wanders in your county. Therefore 
we command you, that you take him, it he 
ſhall be found in your bailiwic, and fately 
keep him, ſo that you may have his body 
before us from , Whereſoever we ſhall 
then be in Englazd, to ſatisfy the ſaid C. of 

. the 
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the debt, damages, coſts and charges afore. 
ſaid, And have there then this writ. Wir- 
nels, Sc. 


Ca. fa. a- To the ſheriff of Cornwall, greet. 
gainſt anexe- ing, Whereas by our writ we lately com- 
1 manded you, that of the goods and chattels 
3 B. R. Which were of V. D. gent. deceaſed, lately 
Recital of fi. called V. D. of, Oc. at the time of his death 
fa, in the hands of C. D. widow, executrix 
of the teſtament and laſt will of the ſaid 
. D. in your bailiwic, you ſhall cauſe to 
be made two hundred pounds of debt, which 
. P. R. T. clerk, and J. H. profeſſor of di- 
vinity, ſurviving executors of the teſtament 
and laſt will of A. P. gent. deceaſed, lately in 
the court of the lord William the third, late 
king of England, Ec. before the ſaid late 
king at Weſtminſter recovered againſt the ſaid 
C. as alſo thirty-ſix ſhillings, which in the 
fame court of the ſaid lord the late king, be- 
fore the king himſelf, were adjudged to the 
ſame V. P. T. P. R. T. and J. H. for their 
damages which they had ſuſtained, as well by 
the occaſion of the detaining of that debt, as 
for their coſts and charges expended by them 
about their ſuit in that behalf, whereof ſhe 
was convicted, as appeared to us of record, 
if ſhe had fo much in her hands, and if ſhe 
had not ſo much in her hands, then the ſaid 
damages of the proper goods and chartels of 
Firft ſci. fa. the ſaid C. And whereupon it was conſidered 
in our court before us, that the ſaid . P. 
T. P. and J. H. the ſurviving executors of the 


ſaid A. ſhould have their execution againſt 
the 


in the Court of King's Bench. 557 


the ſaid C. of the debt and damages aforeſaid, 

to be levied of the goods and chattels which 
were of the ſaid /. D. in the hands of the ſaid 

C. to be adminiſtered, if ſhe then had ſo much 

in her hands; if ſhe then had not ſo much in 

her hands, then the faid damages to be levied 

of the proper goods and chattels of the ſaid 

C. And that you ſhould have that money be- 

fore us at Weſtminſter on Medneſday next after 

five weeks ot Eaſter, to render to the ſaid W. 

P. T. P. and J. H. for the debt and damages 
aforeſaid. And you the ſheriff of Cornwall Return nulla 
aforeſaid, at that day returned to us, that the bona. 
ſaid C. had no goods or chattels in your baili- 

wic which were of the ſaid V. D. at the time 

of his death in her hands to be adminiſtered, 
whereof you could cauſe to be made the debt 

or damages aforeſaid, or any part thereof; 
nor had the ſaid C. any her own proper goods 

or chattels in your bailiwic, whereof you 
could cauſe to be made the damages afore- 

ſai, or any part thereof, according to the 
command of the ſaid writ. And whereas Judgment de 
thereupon in our court before us afterwards bona pro- 
it was in ſuch fort proceeded, that by our ſaid P. 
court before us it was conſidered, that the ſaid 

V. P. T. P. and J. H. the ſurviving execu- 

tors of the ſaid 4. ſhould have execution 
againſt the ſaid C. of the ſaid two hundred 
pounds of debt, as alſo the ſaid thirty- ſix 
ſhillings for the damages, coſts and charges 
aforeſaid, to be levied of the proper goods 

and chattels of the ſaid C. And it was fur- 

ther conſidered by our ſame court before us, 

that the ſaid V. P. T. P. and J. H. ſhould re- 
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cover againſt the ſaid C. twenty-eight pounds 
for their colts and charges expended by them 
about their ſuit, by occaſion of the proſecut- 
ing our writ of ſcire facias in that behalf by 
our ſame court before us adjudged to the ſaid 
W. T. and / at their requeſt, according to 
the form of h ſtature in ſuch caſe thereupon 
lately made and provided. Therefore we com- 
mand you, that you take the ſaid C. if the 
ſhall be found in your bailiwic, and ſafely 
keep her, fo that you may have her body be- 
fore us at Weſtmin/icr on next after — 
to ſatisfy the ſaid /. P. J. P. and J. H. of 
the ſaid two hundred pounds of debt, and 
the ſaid thirty- ſix ſhillings far their coſts and 
charges atoreſaid, as of the ſaid twenty-eight 
pounds for the faid coſts and charges ad- 
judged as aforeſaid to the faid /. T. and 7. 
according to the form of the ſaid ſtatute, 
And have there then this writ. Witneſs, 
Sc. 


Ca. ad reſti. Whereas J. C. lately in our court before the 
tuend. a mayor of our borough of P. by the judgment 
judgment in of the ſame court, without our writ, accord- 
* 3 ing to the cuſtom of the ſaid borough, reco- 
reverſed on a YEred againſt A. J. thirty pounds for his da. 
writ of ettor. mages which he had ſuſtained, as well by oc- 
B. R. caſion, Ec. (as in ca. ſa.] whereof he was con- 
victed, as appears to us by inſpection of the 
record and proceſs which we lately cauſed to 
come before us, for the cauſe of correcting 
error in the ſame, and which are now remaln- 
ing before us; which ſaid record and proces 
being viewed and diligently — 
vn 


: 
- 
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fully underſtood by our court before us, we, 
or divers errors found in the ſaid record and 
proceſs, have revoked and intirely annulled 
the ſaid judgment; and we have further con- 
ſidered, that the ſaid A. J. be reſtored to all 
things which he has Joſt by occaſion of the 
ſaid judgment z and now on the behalf of the 
ſaid 4. F. in our court before us we have 
been informed, that the ſaid thirty pounds 
damages aforeſaid have been levied by pre- 
text of the ſaid judgment before given and 
delivered to the ſaid 7. C. ' Therefore we 
command you, that it it ſhall appear to you, 


that the ſaid 7. C. has had execution of the 


ſaid thirty pounds for the damages aforeſaid, 
by virtue of the ſaid judgment, then without 
delay cauſe the ſaid A. J. to have full reſti- 
tution of the ſaid thirty pounds ; and if you 
{hall not be able to make reſtitution thereof 
to the ſaid A. J. in form aforeſaid, then take 


the ſaid F.C. if, &c. whereſoever, Sc. 


to ſatisfy the ſaid . J. for the ſaid damages 
before had and received by the ſaid F. C. by 
pretext of the ſaid judgment. And have 
there this writ, Witneſs, Sc. 
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To the ſheriff of ——, greeting. Cap. in Wi- 


Ibereas T. B. late of, Sc. lately in our thernam, up- 
court before us, was ſummoned to anſwer dn 7erurn 


M. lady D. widow, of a plea wherefore at 
the city of Coventry, in the county of the 


habend. after 
a plea of pro- 
perty in a 


lame city, in the king's highway there he ftranger, 


took the cattle, to wit, five oxen and one B. R. 


heifer, of the ſaid M. and unjuſtly detained 
them againſt gages and pledges: And the 

ſaid 
I 
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ſaid 7. came into our ſaid court, alledging 
and ſaying, that at the time the ſaid cattle 
are ſuppoſed to have been taken, the property 
of the ſaid cattle was in one R. C. widow, 
adminiſtratrix of all and fingular the goods 
and chattels, rights and credits which were of 
NM, C. her faid huſband deceaſed, at the time 
of his death, praying a return of the ſaid 
cattle to be adjudged to him. And after- 
wards by a certain jury of the country, upon 
which as well the ſaid M. as the ſeid T. had 
thereupon put themſelves on the -—— day of 
in the —— year of our reign at —— in 
the county ef before Sir K. A. knight of 
the bath, one of out juſtices of the bench, 
and G. D. eſq; for that turn aſſociated to the 
laid Sir &. A. and J. B. eſq; one of the barons 
of our exchequer, the preſence of the ſaid 
V. B. not Leing expected, by virtue of a writ 
of / non cnmes, c. our juſtices aſſigned to 
take the aſſiſes in the county of afore- 
ſaid, by form of the ſtatute in ſuch caſe made 
and provided, taken by pretext of our writ of 
niſi prius, it is found that at the time the ſaid 
cattle are ſqppoſed to be taken, the property 
of the ſaid — was in the ſaid R. C. as the 
ſaid 2. alledged ; by which in our court be- 


fore us it was conſideted, that the ſaid M. 


ſhould rake nothing by her ſaid writ, but that 
ſhe and her pledges for proſecuting ſhould be 
in mercy for her falle clamour thereupon. 
And chat the ſaid T, ſhould thereupon g 
without day, and have a return of the ſaid 
cattle irreplegiable for ever. By which by 
our writ ue lately commanded you, that with- 
out 


in the Court ok King's Bench. 


out delay you ſhould cauſe the ſaid T. to have 
te turn of the ſaid cattle irreplegiable in form 
aforeſaid z and that you ſhould make known 
to us on , whereſoever we ſhould then 
be in England, in what manner you ſhould 
have executed that writ. Aud you at that 
day returned to us, that before the coming of 
that writ, the ſaid oxen and heifer were 
eloined to places unknown to you, whereby 
you was not able to return the ſaid oxen and 
heifer to the ſaid T. as you was commanded 
by the ſaid writ. Therefore we command 
you, that you take in Hithernam of the cat- 
tle of the ſaid M. to che value of the oxen 
and heifer before taken, and cauſe them to 
be delivered to the ſaid T. to be detained by 
him until you can cauſe the oxen and heifer 
beiore taken to be returned. Aud that you 
put by g2ges and ſafe pledges the ſaid M. 
that ſhe be before us on , whereſoever 
we ſhall then be in England, to anſwer as well 
to us of the cont-mpr, as to the ſaid T, of the 
damages and injury done to him in this be- 


half. And have there this writ. Witneſs, 
Sc. 
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To our truſty and well beloved Sir Certiorari to 


7. J. knt, our chief juſtice of the bench, the chief juſ- 


greeting. Whereas we lately on the com- 
plaint of . D. have been informed, that in 


tice C. B. to 
certify the 
admiſſion of 


the record and proceſs, and alſo in giving of an infant to 
judgment in a plaint which was in our court ſue by guar- 
before Sir F. N. knt. and his companions then dian. B. R. 


our juſtices of the bench, by our writ between 
7. C. gent. and 7. D. eſq; for that the faid 
Vo L. II. O 9 15 


en. ee — 2 — 
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T. C. and T. D. jointly held one meſſuage, 
ſixty acres of land, ten acres of meadow and 
forty acres of paſture, with the appurtenan- 


ces, in P. and K. within the pariſh of L. in 


the county of C. the ſaid 7. D. denied to 
make partition thereof between them, accord- 
ing to the form of the ſtatute in ſuch caſe 
made and provided, and unjuſtly and againſt 
the form of che ſaid ſtature, did not permit 
the ſame to be done, as it is ſaid, maniteſt er- 
ror hath intervened, to the great damage of 
the ſaid 2. D. of which ſaid judgment we 
cauſed the record and proceſs thereupon, for 
the ſake of correcting errors in the ſame, to 
come before us. And it apprars to us of re- 
cord, and the ſaid T. D. appearing in our ſame 
court before us, ſaid, that where it appears by 
the {aid record ſent to us that the ſaid 7. D. in 
the term of the Holy Trinity in the thirty-ſe- 
cond year of our reign, came by J. C. gent. 
then his guardian in the ſaid plea, and pleaded 
in the form ſpecified in the ſaid record; yet 
there is not any record of the admiſſion of the 
ſaid J. C. to appear and defend for the ſaid 
J. D. then being an infant, in form aforeſaid, 
as guardian of the ſaid 7. D. at the ſuit of the 
ſaid 7. C. in the plea aforeſaid, remaining at- 
filed in the ſaid court of Common Bench of 
the ſaid term, to warrant the ſaid J. C. to be 
guardian for the ſaid T. D. at the ſuit of the 
ſaid T. C. in the plea aforeſaid. And the ſaid 
T. D. has prayed our writ to be directed to 
you, to certify to us the truth thereof more 
fully, which was granted him. And therefore 


we command you to ſearch the rolls and 
other 
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other memorandums of the admiſſion of in- 
fants to proſecute and defend by their guar- 
dians in the ſaid county of Cornwall, of the 
ſaid term of the Holy Trinity in the thirty- 
ſecond year of our reign, remaining of record 
in your cuſtody ; and that you certify to us 
forthwith what you ſhall thereupon find in the 
ſame, as fully and intirely as it remains before 
you of record, together. with this writ. 
Witneſs, Sc. 


To the ſheriff of S. greeting. Habere facias 


Whereas T. V. lately in our court before us poſſeſſonem. 


at Weſtminſter, by bill, without our writ, and B. R 


by the judgment of the ſame court, recovered 
againſt 7. V. his term yet to come, of and in 
one meſſuage, one garden, &c, with the ap- 
purtenances, ſituate, lying and being in P. in 
your younty, which . M. on the firſt day of 
OZober in the eighth year of our reign demi- 
ſed to the ſaid T. for a term of years not yet 
expired, to wit, from the twenty-eighth day 
of September then laſt paſt to the full end and 
term of five years thence next enſuing, and 
fully to be complete and ended. By virtue 
of which demiſe, the ſame T. entered upon 
the ſame tenements, with the appurtenances, 
and was therefore poſſeſſed until the ſaid J. 
afterwards, to wit, on the ſame firſt day of 
October in the eighth year aforefaid, with 
force and arms entered into the ſaid tene- 
ments, with the appurtenances, and bim the 
ſaid 7. from his farm aforeſaid, the ſaid term 
then and there not being expired, ejected, 
drove out and amoved, and him the faid T. 
Oo 2 hath 
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hath with-held from his poſſeſſion thereof, 
and ſtill doth with-hold, whereof the ſaid J. is 
convicted, as appears to us of record. There. 
fore we command you, that without delay you 
cauſe the ſaid T. to have his poſſeſſion of his 
term aforeſaid yet to come, of and in the te- 
nements aforeſaid, with the appurtenances ; 
and in what manner you ſhall have executed 
this writ, do you make appear to us at Weſt- 
minſter on — next after ——, And have 
you then there this writ. Witneſs, Cc. 


— > A... ne RIG 
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Haberer ke 70 the ſheriff of Kent, greeting. 
bene kereas C. G. gent. lately in our court before 
doable de- us, recovered againſt O. B. his term yet to 
miſe, B. R. come, of and in fourteen acres of land, ſeven 
actes of meadow and ſeven acres of paſture, 

with the appurtenances, ſituate, lying and be- 

| Ing in D. in your county, which Sir J. E. 

bart. and M. E. widow, on the twentieth day 

of September in the ſixth year of our reign 

demiſed to the ſaid C. for a term of years 
| which is not yet paſt, to wit, from the 
il twenty-fourth day of Fuze laſt paſt until the 
4 full end and term of ſeven years thence next 
| following, and fully to be complete and 

| ended. By virtue of which ſaid demiſe, the 
ſaid C. entered into the ſaid tenements, with 

| | the appurtenances, . and was poſſeſſed thereot 
until the ſaid O. afterwards, to wit, on the 
fame twentieth day of Septenber in the ſixth 
year aforeſaid, with force and arms, &c. en- 
tered into the 'tenements aforeſaid, in and 
upon the poſſeſſion of the ſaid C. thereof, and 


ej:ced, expelled and amoved the ſaid C. 2 
is 


SO 
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his ſaid farm (his ſaid term therein being not 
then nor yet ended) and held out and yet holds 
out the ſaid C. from his poſſeſſion thereof; 
alſo his other term yet to come of and in 
three meſſuages, three gardens, nine other 
acres of land, ſcven other acres of meadow, 
and ſeven other acres of paſture, with the ap- 
purtenances, ſituate, lymg and being in D. 
aforeſaid in your county, which the ſaid Sir 
J. E. bart. on the firſt day of Odtcber in the 
fxth year aforeſaid, demiſed to the ſaid C. for 
a term of years which is not yet paſt, to wit, 
from the twenty- fourth day of June laſt paſt 
unto the full end and term of other feven 
years thence nexr following, and fully to be 
compleat and ended. By virtue of which ſaid 
demiſe laſt mentioned, the ſaid C. entered 
into the ſaid tenements laſt mentioned, with 
the appurtenances, and was poſſeſſed rhercot 
until the ſaid O. afrerwards, to wit, on the 
ſame day of Oober in the ſixth year aforeſaid, 
with force and arms, c. entered into the 
ſaid tenements Taft mentioned, with che ap- 
purtenances, in and upon the poſſeſſion of the 
ſaid C. thereof, and ejected, expelled and 
amoved the ſaid C. from his faid farm laſt 
mentioned (his ſaid farm therein then and 
yet being not ended) and held our, and ſtill 
holds our the ſaid C. from his poſſeſſion there- 
of, whereof he is convicted, as appears to us 
of record. Therefore we command you, that 
without delay you cauſe the ſaid C. to have 
his poſſeſſion of his {aid terms yet to come of 
tie ſaid fourteen acres of land. ſeven acres of 
meadow and ſæven actes of paſture, with the 
5 O0 3 appur- 
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appurtenances firſt above mentioned; alſo of 
the ſaid three meſſuages, three gardens, nine 
other acres of land, ſeven other acres of mea- 
dow, and ſeven other acres of paſture, with 
the appurtenances laſt mentioned ; and make 
appear to us at Weſtminſter on, &c. in what 
manner you ſhall execute this our writ. And 
have there this writ. Witneſs, &c. 


Award ofa And the ſaid P. likewiſe, Sc. Therefore 
Gs to let there be a jury thereof made. And becauſe 
— == the iſſue aforeſaid between the parties atore- 
palatine of faid above joined, ought to be tried by men 
Lancaſter to of the ſaid county palatine of Lancaſter, that 
try an iſſue is to ſay, of the body of the ſaid county, 
"4H m where his ſaid majeſty's writ doth not run, 
8 and not elſewhere. Therefore to try ing the 
iſſue aforeſaid, between the parties aforeſaid 

above joined, let the record of the plaint 

aforeſaid be ſent to his ſaid majeſty's juſtices 

there, ſo that the ſame juſtices, by his ma- 

jeſty's writ of the county, do command the 

ſheriff of the ſame county that he, cauſe 

twelve free and lawful men of the body of 

the faid county of Lancaſter to come before 

the ſaid juſtices at their next ſeſſion of aſſiles, 

there before them to be holden, each of whom 

ſhall! have 10 J. a year at the leaſt of lands, 

tenements or rents, by whom the truth of the 

matter may be the better known and inquired 

into, and who are in no wiſe related either to 

the ſaid P. or to the ſaid D. to recognize the 

truth of the matter in iſſue between the par- 

ties aforeſaid.; becauſe as well the ſaid D. as 

the ſaid P. between whom the controverſy 15, 

have 


3 


D 
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have put themſelves upon that jury; and 
when the verification and iſſue aforr ſaid ſhall 
be there made and tried, then the ſaid juf- 
tices ſhall ſend the record of the ſaid plaint, 
together with every thing that ſhall be done 
thereupon in his faid majeſty's court there, to 
our ſad lord the king at Weſiminſier, at a 
certain day, which the fame juſtices of the 
ſaid county palatine ſhall appoint to the faid 
parties, to be in the fame court then to hear 
judgment thereupon, &c. 
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Jo our juſtices of our county pa- Miuimus to 
latine of Lancaſter, greeting. The tenor of a the jultices 


certain record before us at Veſtminſter, be- 
tween A. B. plaintiff and C. D. defendant, 


of che county 
palatine of 
Lancaſter, to 


in a plea of treſpaſs we fend you jncloſed try an iflue 
herein, commanding that you (having in- joined iu 


ſpected the ſame) by your writ of our faid B. R. 


county palatine, do command the ſheriff of 
the ſame county, that he cauſe twelve free 
and lawful men of the body of the faid county 
palatine to come before you at your next fef- 
ſion after this writ ſhall be delivered to you, 
each of whom to have 101. a year at the 
leaſt of lands, tenements or rents, by whom 
the truth of the matter may the better be 
known and inquired into, and who are in no 
wiſe related either to the ſaid A. or to the faid 
C. to recognize and make a cetratn jury of 
the county between the faid parties in the 
plea aforefaid ; becauſe as well the ſaid C. as 
the ſaid A. between whom the controverſy ie, 
have put themſelves upon that jury; and alfo 
that you make ſuch further proceſs againſt the 

004 ſaid 
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ſaid jury ſo to be impanelled between the 
ſaid parties, as are in this behalf uſed and 
commonly made, according to the law and 
cuſtom of the ſaid county, until the iſſue 
aforeſaid between the ſaid parties ſhall be fully 
tried; and when the verification and iſſue 
aforeſaid ſhall be there made and tried before 
you, then do you ſend the record of the 
plaint aforeſaid, together with every thing 
that ſhall then and there be done before you 
therein, and alſo this writ, to us at Weſimin- 
ſter, at a certain day which you ſhall appoint 
to the ſaid parties, to be there to hear judg- 
ment thereupon. Witneſs, &c. 
| Wyrley. 


On a writ of Paſch, 25 Car. 2. Ann. Dem. 1673. 
partition, . r0. 390. 


Entry of a HE lord the king ſent to his juſtices of 
writ of = y the bench here his writ of mittimus 
ums, ol cloſe, together with the tenor of a certain writ 
writ of dedi- . 
mus poteſ- of dedimus poteſtatem of and for the admiſſion 
tatem, to ad- Of a guardian or guardians of R. C. eſq; being 
mit a guar- within age, and the feturn of the ſame writ, 
dian of one and- alfo the admiſſion of a guardian there- 
of the deſen , : O 
dants, being Upon received, in theſe. words; Chorles the ſe- 
an infant, cond, Sc. To his juſtices of the bench, greet- 
and the re- ing. "The tenor of our certain writ of dedimus 
— 1 2 poteſiatem directed to our beloved and truſty 
inn, Sir N. P. kent. and to our beloved &. F. eſq; 
| T. D. gent. G. F. gent, R. C. gent. M. S. gent. 
and J. V, gent. of and for the admiſſion of a 


gua:dlan 
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guardian or guardians of R. C. eſq; being 
within age, to proſecute and defend a plainr 
which is before you, by ot writ, between 
R. B. eſq; A.M. eſq; and R. C gent. and 
the ſaid R.: and J. C. ſpioſter, for that the 
faid R. A. and R. and the faid R. and J. to- 
gether and for pndivided hold the manors of 
Bottons and Milkepell, with the appurtenances, 
and eight meſſuages, five cottages, ten gar- 
dens, ten orchards, one hundred acres of 
land, fifty acres” of 'meadow, three hundred 
and forty acres of paſture, and eight acres of 
wood, with the appurtenances in Camberwell 
and Lamberh in the county of © Surry, the 
ſame R. and J. partition” therert between 
them, according to the form of the ſtatute 
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in ſuch caſe made and provided to be made, 


refuſe, and unjuſtly, and contrary to the form 
of rhe ſaid ſtatute, do not permit the fame 
to be done, as it is ſaid; and of the return or 
indorſement of the fame writ and alſo of a 
certain ſchedule” annexed to the ſame writ 
ſent to us in our'CHancery, and remaiping on 
the files of our ſame Chancery, we ſend to 
you ineloſed in theſe preſents, commanding, 
that, inſpecting the ſaid tenors, you càuſe fur- 
ther to be done for the admiſſion of the ſaid 
guardian or guardians, according to the law 
and cuſtom of our kingdom. of England. 
Witneſs Ourſelf at Weſtminſter, the thirgicrh 
day of April in the twenry-fifth year of our 
reign. Gladman. Charles the ſecind, . To 
his beloved and truſty Sir R. P knt. ard to 
his beloved R. F. eſq; 7. D. gent. C. F. unt. 
N. C. gent. M. S. gent. and J. W. gent. greet- 


ing. 


The dedimus 
poteftat: m 
for admit- 
ng the guar- 
dian. 
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The return. 


_ Uirits, &c. 


ing. Know that we have given to you, fix, 
five, four, three or two of you, power of ad- 
mitting a guardian or guardians of R. C. eſq; 
being within age, as it is ſaid; to proſecute and 
defend a plaint which is before our juſtices of 
the bench, by our writ, between R. B. eſq; 
A. Md. eſq; and K. C. gent. and the ſaid K. 
and J. C. ipinſter, for that the ſame R. A. 
and R. and the ſaid R. and J. together and 
for undivided hold the manors of Bettons and 
Milkewell, with the appurtenances, and eight 
meſſuages, five cottages, ten gardens, ten or- 
chards, one hundred acres of land, fifty acres 
of meadow, three hundred and forty acres of 
paſture, and eight acres of wood, with the 
appurtenances, in Camberwell and Lambeth in 
the county of Surry, the fame R. and J. re- 
fuſe that partition be made thereof berween 
them, according to the form of the ſtature 
in ſuch caſe provided, and unjuſtly, and con- 
trary to . of the ſaid ſtatute, do not 
permit the ſame to be done, as it is ſaid; 
and therefore we command you, fix, five, 
four, three or two of you, that when you 
ſhall have admitted the ſaid guardian or guar- 
dians, you certify to us in our Chancery, un- 
der your, ſix, five, four, three or two of your 
ſeals, the name or names of the fame guar- 
dian or guardians, remitting to us this writ. 
Witneſs Ourſelf at Weftminſter the 28th day 
of February in the twenty-fifth year of our 
reign. Gladman. By the lord chancellor of 
England, at the inſtance of the demandanis 
S. C. The execution of this writ appears in 
a ſchedule to this writ annexed. R. J. T. U. 

received 


r on Os een" 
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received 65. 8 d. J. L. The anſwer of R. F. 
eſq; and 7. D. gent. commiſſioners in the an- 
nexed writ, who ſay that the within- named 
R. C. eſqʒ within age, on the 11th day of 
April in the twenty- fifth year of the reign of 
our ſovereign lord Charles the ſecond, now 
king of England, &c. at Adderly in the county 
of Salep, came before us and choſe Sir J. C. 
bart. to be his guardian, who is adtmitted 
to proſecute and defend for the ſame K. of 
aad in the plaint in the ſaid wriff mentioned, 
between R. B. eſq; A. M. eſq; and R. C. gent. 
and the ſaid K. C. and J. C. ſpinſter, of and 
in the manors of Bettons and Miltwell, and 
lands mentioned in the annexed writ. R. F. 
T. D. Sarry, to wit, It is granted by the 


J. C. ſpinſter, who is within the age of t 
one years, as guardian of the ſaid J. ag 
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court of the king here, that J. F eſq; ſue for A guardian 
v. admitted by 
ainſt the court for 


K. B. eq; A. M. eſq; and R. C. gent. of a fat delend. 


plea of making partition. rs 
Surry, to wu, R. C. eſq; and I. C. ſpin- 


ant. 


Declaration 


iter, were ſummoned to anfwer R. B. eſq; in paitition. 


A. M. eſq; and &. C. gent. of a plea, where- 
fore whereas the ſame R. A. and R. and the 
ſaid K. and J. together and for undivided 
hold the manors of, Sc. in Camberwell and 
Lambeth, the ſame R. and I refufed partition 
thereof to be made between them, according 
to the form of the ſtatute in ſuch caſe pro- 
vided, and unjuſtly, and contrary to the form 


of the ſaid ſtatute, do not permit the ſame 
to be done, Se. 


And whereupon the ſaid J. C. ſeiſed 


R. 4. and R. by ,. W. their attorney, ſay, in fee ſimple. 


that whereas one J. C. eſq; was lately ſeiſed of 
and 
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and in the manors and tenements aforeſaid, 
with the appurtenances, amongſt other things, 
By inden in chis demefne as of fee; And being ſo 
2 1 ſeiſecl thereof, afterwards in the fe · time of 
— — the ſaid J. to wit, on the twentieth day of 
J. H and April. in the ninteenth year of the reign of 
T. G. the lord Charles the-firſt, late king of Eugland, 
by. ancertain indenture made at Camber wel 
Leaſe for a aforefaid, betwern. the ſaid J. by the name of 
J. C. of Lon ion, eſq; on the one part, and 
J. H. and Y. gent. by the names of J H, 
citizen of London, ahd J. G. of Chinkſord in 
the county of Eſſed, of the other part, the 
counferpart whereat ſealed owith! 1c als of 
the faid J. and T the fail Ri; and 2. bring 
here into court, the dare whereof is on the 
taube day and year; the faid: Fo in conſidera- 
tiomof gg. of lawful money ot England, to 
bdbimoby them in hand paid, granted, bar- 
Pr gained and) ſold to the fame . and 7. the 
„ manors and tenemeats afereſaid, wit} the ap- 
tected] *(3T3Ftes;n among tt other. things, . to have 
4 1 ai N tg hold tothe ſame 7. and 2. ther exe- 
cutors, admmmbrators and aHigns, from the 
teaſt of the angunclation of the Bleſſed Vir- 
gin ary then Haſt paſt, for the term of half 
of ohne ycar cheninaxt following, fully to be 
complete and-erddbay if. the ſaid J. ſhould 
Ie ſo lang, «By yyrcue/ of which demiſeithe 
Taid J. and T.ncvreted into the ſaid manors 
and tenements, owith the "appurtenances, 
Stat. 27 UI. 8. amongſt otheeahingaʒ, And by pfxtext there- 
lor transſer), ot, and hy force of a certain act made and 
L f-08 9 provided in the parliament of the lord Henry 
Fre thy eighth, late king of Eugland, for rank 
61 | Icrring 


bes, od Free Foros Bb. OS n 
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fetring uſes into poſſeſſion, held on the fourth 
day of February in the twenty- ſeventh year of 
his 52 at Weſtminſter in the county of 
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Middleſex, were poſſeſled thereof; And being 8 
ſo poſſeſſed thereof, by a certain other inden- releaſe. 


ture made at Camberwell aforeſaid, on the 
thirtieth day of April in the nineteenth year 
aforeſaid, between the ſaid F. by the name 
of J. C. of London, eſq; of the one part, and 
the ſaid J. and J. by the names of J. H. ci- 
tizen of London, and 7. G. of Chinkford. in 
the county of Eſſex, gent. of the other part, 
the counterpart whereof ſealed with the ſeals 
of the ſaid J. and T. the ſaid R. A. and R. 
bring here into court, the date whereof is 
on the ſame day and year, the ſame 7. for 
and in conſideration of the natural love and 
affection which he had and bore to one T. 
then his wife, and for a jointure to be made 
and ſettled to and upon the faid T, in bar and 
lieu of her dower, and for divers other good 
cauſes and conſiderations him thereunto 
moving, he the ſaid F. granted, releaſed and 
confirmed to the ſaid F. H. and T. G. their 
heirs and aſſigns, the manors and tenements 
aforeſaid, with the appurtenances, amongſt 
others, and the reverſion and reverſions there- 
of, to have and to hold to the ſaid J. H. and 
T.G. their heirs and aſſigns for ever, to the 


uſes following, that is to ſay, to the uſe of To the uſe of 
the ſaid J. C. for and during the term of his J. C. for life, 


natural life, and after his death to t 


lieu and in recompence of ſuch title of dower 
and thirds, as the ſaid 7. ſhould have and 
claim 


he uſe of To the uſe of 


a . „lis wife f 
the ſaid T. for her natural life, for and in 5 $a 
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Writs, &c. 
clam of and out of the manors, lands and 


To the uſe of 1<nements of the ſaid J. C. and afterwards to 
the ſaid J. C. the uſe of the faid J. C. his heirs and aſſigns 


his heirs and 
aſſigus for 


ever. 


J c. bad if- 


ſue J.] T. 


P. and J. 


Died. 
His wife ſur- 
vired him, 


J. and J. the 
ons die 
y ichout i uc. 


for ever, as by the ſame indenture more fully 
appears. By virtue of which faid jndenture 
laſt ſpecified, and by force of the ſaid act 
made and proyided 1n the parliament of the 
faid lord Henry the eighth, late king of Ex. 
land, for transferring uſes into bofleffion, held 
on the fourth day of February in the twenty- 
ſeventh year of his reign, at Weſtminſter, afore- 
faid, the ſaid F. was ſeiſed of the ſaid tene- 
ments, with the appurtenances, amongſt 
others, in his demeſne as of freehold, for and 
during the term of his natural life, the re- 
mainder thereof over as above limited. And 
the ſaid F. being ſo ſcrifed had iſſue, to wit, 
J. C. and J. C. his ſons, and T. P. and J. his 
daughters. And the ſaid J. C. the father be- 
ing ſo ſeiſed of ſuch his eſtate, afterwards, to 
wit, on the firſt day of June in the thirteenth 

ear of the reign of our lord the preſent 

ing, at Camberwell aforeſaid, died, and the 
ſaid T. his wife ſurvived him, and entered 
into the fail manors and tenements, with the 
appurtenances, amongſt others, and was ſeiſed 
thereof in ker demeſne as of freehold, for 
the term of her natural life, the remainder 


thereof over as above limited. And the laid 


T. being ſo ſeiſed thereof, the ſaid J. the ſon, 
and J. C. afterwards, to wit, on the firſt day 
of Auguſt in the nineteenth year of the reign 
of our laid lord the preſent king, at Camber- 


wel! aforeſaid died without iſſue, and Fer 
al 
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ſaid T. ſurvived them. And afterwards, to T. che daugh- 
wit, on the ſecond day of Auguſt in the nine- ter marries 
teenth year aforeſaid, at Camberwell aforeſaid, Sir J. C. 
the ſaid T. the daughter, cepit in virum Sir 
J. C. bart. And by the ſaid Sir J. C. had if- and by him 
jue the ſaid R. and the ſaid 7. the daughter, bad iu the 
afterwards, to wit, on the fifteenth day of endant R. 
September in the twenty- ſecond year of the 
reign of our ſaid lord the preſent king, at 
Camberwell aforeſaid died. And the ſaid T. and died, 
the wife of the ſaid F. ſurvived her, and was 
and continued ſeiſed of the ſaid tenements, 
with the appurtenances, amongſt others. And T. the wife 
the ſaid 7. the wife of the ſaid J. being dies. 
ſeiſed of ſuch her eſtate therein as aforeſaid, 
afterwards, to wit, on the ſecond day of Fe- 
bruary in the twenty-third year of the reign 
of our ſaid lord the preſent king, at Camber- 
cell aforeſaid died, and the ſaid R. P. and 
I. ſurvived the ſaid T. the wife of the ſaid 7. 
the remainder of the ſaid manors and tene- 
ments, with the appurtenances, belonging to 
the taid K. P. and J. after the death of the 
ſaid 7. as co-heirs of the ſaid J. to wit, to 
the ſaid K. as fon and heir of the ſaid T. the 
daughter, and to the ſaid P. and J. as daugh- 
ters of the faid 7. By which the ſaid R. 
P. and J. entered into the ſaid manors and 
tenements, wich the appurtenances, amongſt 
others, and were ſeiſed thereof in their de- 
meſne as of fee, to wit, the ſaid R. of one 
third part of the ſaid manor and tenements, 
with the appurtenances, to him and his heirs 
contingen'; and the ſaid P. of one other third 
I parc 
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P. marrie* the 
plaintiff R B. 


A F ne levie! 
of her third 
part. 
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part of the ſaid manors and tenements, with 
the appurteninces, to her and her ho irs con- 
tingen'; and the aid J. of one other third 
part of the ſaid manors and tenements, with 
the appurtenances to her and her tits con- 


tingen;; And the ſaid R P. and J. being 


ſeiſed in form aforeſaid, the ſaid P. cepit in 
virum the ſaid R. B. whereby the ſame R. B. 
and P. entered into the faid manors and tene- 
ments, with the appurtenances, and were 
ſeilrd of the ſaid third part of the ſaid ma- 
nors and tenements, with the appurtenances, 
to the fame P. as atoreiaid contmmgen?, in their 
demeſne as ci fee, in right of the ſaid P. 
ard the ſaid R. B. and P. being ſriſed of the 
third part of the faid manors and renements, 
with the appurtenarices, to them in the right 
of the {aid P. as aforeſaid centingen', a certain 
fine levied in the court of our lord the king 
now here, to wit, at Velminſter, in fit- 
teen days of Saint Martin in the twenty- 
fourth year of his reign, before J. V. 
J. A. V. W. and R. A. juſtices, and other 
faithful ſubjects of our herd the bine then 
there preſent. bet 27, M. eiq; and A. B. 
gent. plaintiffs, anu the ſaid R. B. and P. his 
wife, deſorceants, of the ſame third part, 
ipſ P. contingen', by the name of a third 
part of the manors of Bettens and Milkell, 
with the appurtenances, and of a third part 
of eight meſſuages, Cc. in Camberwell and 
Lambeth aforeſaid, whereof a plea of cove- 
nant was ſummoned in the ſame court, to 

wit, 


3 „ — — «as A— ſw .C 1 1 


in the Court ok King's Bench. 


wit, that the ſaid R. B. and P. acknowledged 
the ſaid third part, with the appurtenances, 
to be the right of the ſaid . as that which 
the ſaid VW. and 4. had of the gift of the 
ſaid R. B. and P. and that they remiſed and 
quit- claimed for them the ſaid R. B. and P. 
and their heirs, to the ſaid W. and A. and 
the heirs of the ſaid V. for ever; and more- 
over the ſaid R. B. and P. granted for them 
and the heirs of the ſaid P. that they would 
warrant to the ſaid V. and A. and the heirs of 
the ſaid W. the faid third part, with the ap- 
purtenances, againſt them the ſaid R. B. and 
P. and the heirs of the ſaid P. for ever; 
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which ſaid fine in form aforeſaid had and le- To the uſe of 
vied, was had and levied to the uſe of the the plaintiffs, 


ſaid R. B. A. H. and R. C. and their heirs 
for ever. By virtue of which ſaid fine the 
ſaid R. A. and R. were, and ſtill are ſeiſed of 
the ſame third part of the manors and tene- 
ments aforeſaid, with the appurtenances, in 
their demeſne as of fee; and ſo the ſaid R. A. 
and R. ſay, that they and the ſaid R. and J. 
together et pro indiviſo hold the ſaid manors 
and tenements, with the appurtenances, in 
form aforeſaid made ; it belongs to them the 
ſaid R. A. and R. to hold one third part of 
the ſaid manors and tenements, with the ap- 
purtenances, and to the ſaid &. it belongs to 
hold one other third part of the ſaid manors 
and tenements, with the appurtenances; and 
to the ſaid J. it belongs to hold one other 
third part of the ſaid manors and tenements, 
with the appurtenances, reſid' tenend* eis in 
ſeparalitate; ſo that the ſame R. A. and R. of 
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one third part of the ſaid manors and tene- 
ments, with the „ 9g belonging to 
them the ſaid K. A. and R. as aforeſaid, and 
the ſaid R. of another third part of the ſaid 
mators and tenements, with the appurtenances 
belonging to him the ſaid R. as aforeſaid, and 
the ſaid J. of another third part of the ſaid 
manors and tenements belonging to her the 
faid J. as aforeſaid, ſeparately appruare ſe poſ- 
int; the ſame K. and J. refuſe partition there- 
of to be made between them, according to 
form of the ſtatute in ſuch caſe provided, 
and unjuſtly, and contrary to the form of the 
ſaid ſtatute, do not permit the ſame to be 
done, Sc. wherefore they ſay they are in- 
jored, and have damage to the value of 100. 

and therefore they bring ſuit, Sc. 
Judgment by © And the ſaid R. by Sir J. C. bart. who is 
nihil dicit. admitted to proſecute for the ſame R. whois 
within the age of twenty-one years, as guar- 
dian of the ſaid R. of the plea aforeſaid, 
and the ſaid J. by J. F. eſq; who is admitted 
by the court of our lord the king here to 
proſecute for the fame J. who is within the 
age of twenty-one years, as guardian of the 
ſaid J. of the plea aforeſaid, come and defend 
| the force and injury, when, Sc. and ſay no- 
[| thing in bar or precluſion of the ſaid action 
of the ſaid R. A. and R. and ſay nothing 
elſe thereupon. By which the ſaid R. 4. 
and R. remain againſt the ſaid R. and J. 
thereof undefended. Therefore it is conſidered, 
that partition between the ſaid K. A. and &. 
and the ſaid R. and J. of the faid manors 
and tenements, with the appurtenances, ba 
A fs I . made, 


in the Court of King's Bench. 
made, Sc. and nothing of mercy of the ſaid 
R. and I. becauſe they are under age, Ec. 


Upon which it is commanded to the ſheriff, Writ to the 
that in his proper perſon he go to the ſaid ſheriff to 


manors and tenements, with the appurte- _ parti- 


hances, and in the preſence of the ſaid par- 
ties to be ſummoned by him the ſaid ſheriff; 
if they will be preſent, and he cauſe the ſame 
manors and tenements, with che appurtes 
nances, by the oath of good and lawful men 
of the ſaid county, reſpect being had to the 
true value of the ſaid manors and tenements, 
with the appurtenances, into three equal 
parts to be divided; and one part of the ſaid 
parts to the ſaid R. A. and R. and another 
part thereof to the ſaid R. and another part, 
reſidue thereof, to the ſaid J. to hold to them 
and their reſpective heirs, ſeverally to be de- 
livered and aſſigned, fo that neither the ſaid 
R. A. and R. nor the ſaid R. nor the ſaid J. 


have more of the ſaid manors and tenements, 


with the appurtenances, than belongs to them 
to hold; and that the ſaid R. A. and R. of 
their third part belonging to them of the 
ſaid manors and tenements, with the appur- 
tenances, and the ſaid R. of his third part 
belonging to him of his ſaid manors and te- 
nements, with the appurtenances, and the 
ſaid J. of her third part belonging to her of 
the ſaid manors-and tenements, with the ap- 
purtenances, ſeparately appruare ſe paſſint; 
and that the ſaid ſheriff have here from the day 
of the Holy Trinity in three weeks, that par- 
tition by him diſtinctly and openly made 
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under his ſeal, Sc. and the ſeals, Sc. At 
The return. which day came here as well the ſaid R. A. and 
K. as the faid R. and I. by their attornies 
aforeſaid, and the ſheriff, to wit, J. B. eſq; 
now returns here a certain partition between 
the parties aforeſaid of the manor and tene- 
ments aforeſaid, with the appurtenances, by 
him, before him, by virtue of the ſaid writ, 
and according to the form of the ſaid writ, by 
te oath of twelve, Sc. made in theſe words: 
Cntinumnce Surry, to wit, I 2 B. eq; Sc. And be- 
by cur. advi- cauſe the juſtices here will adviſe themſelves 
fart vult. of and upon the premiſſes before they give 
judgment thereon, day is given to the ſaid 
R. A. and R. here until in fifreen days 
of Saint Martin, to hear their judgment 
taereupon, for that the ſaid juſtices here 
are not yet, Sc. At which day came here the 
ſaid R. A. and R. by their attorney aforeſaid; 
and upon this the ſaid premiſſes being ſeen, 
and by the juſtices here fully underſtood, it 
is conſidered guad partitio præd' firma et ſta- 
bilis imperpetuum, Sc. 


Sri. fa. quare To the ſheriff of Devonſhire, greet- 
execution” ing, M bereas M. B. in our court before the 
* mayor of the borough of Totneſs in your 
* 3 county, by the judgmenc of the ſame court 
cour:, . Tecovered againit W. G. 51. 35. 4d. which in 
1 moved by our ſaid court were adjudged to the ſaid W. B. 

1 writ of error. for his damages which he ſuſtained as well 
Wil 1 by occaſion of the not performing certain pro- 


miles and undertakings made to the ſaid V. 
. B, 


r AIST IEEE 
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B. by the ſaid V G. and not performed, as 
for his coſts and charges expended by him 
about his ſuit in that behalf, whereof the ſaid 


V. G. is convicted, as by the inſpection of the 


record and proceſs thereupon, which for the 
cauſe of error intervening we lately cauſed to 
come in our court before us, ard in our ſaid 
court before us is now remaining, more fully 
appears ; and now on the behalt of the ſaid 
N. B. we have been lately informed in our 
court before us, that although judgment be 


therein given, yet execution of the {aid judg- 


ment ſtill remains to be made to him; where- 
upon the ſaid W. B. hath prayed us that a pro- 
per remedy may be provided for him in this 
behalf. And we being willing that what is juſt 
ſnould be done in this behalf, command you, 
that by good and lawful men of your bailiwic 
you make known to the faid V. G. that he 
be before us in fifteen days of St. Martin, 
whereſoever we ſhall then be in Engiand, to 
ſhew, if any thing he has or knows to ſay 


for himlelf, why the ſaid . B. ought not to 


have execution of the damages aforeſaid, ac- 
cording to the force, form and effect of the 
laid recovery, if it ſhall ſeem expedient to 
him, and further ro do and receive what our 
ſaid court before us ſhall then conſider of 
him in this behalf, and that you have there 
then the names of thoſe by whom you ſhall 


mike known to him and this writ, Witneſs, 
Oe. 
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Kent, UR lord the king ſent to the ſhe. 
to wit. riff of Kent his writ cloſe in 
theſe words, to wit, George the ſecond, by 
the grace of God, of Great Britain, France 
and Ireland, king, defender of the faith, &c, 
To the ſheriff of Kent, greeting. Whereas 
H. P. lately in our court before us at Weſtmin- 

er, by bill, without our writ, and by the 
judgment of the ſame court, recovered againſt 
A. P. 13521. for debt, and alſo 63 s. for his 
damages which he ſuſtained as well by occa- 
ſion of the detaining that debt, as for his 
coſts and charges laid out by him about his 
ſvit in that behalf, whereof the ſaid A. is con- 
victed, as appears to us of record; and now 
on the behalf of the ſaid H. we have been in- 
formed in our court before us, that although 
judgment be thereupon given, yet execution 
for the ſaid debt and damages ſtill remains to 
be made to him; whereupon the ſaid H. hath 
prayed ys that a proper remedy may be pro- 
vided for him in this caſe ; and we being wil- 
ling that what 1s juſt ſhould be done on this 
behalf, command you, that by good and 
lawful men of your bailiwic you make known 
to the ſaid A. that he be before us at Weſimin- 
ſter on Monday next after the morrow of the 
Aſcenſion of our Lord, to ſhew, if any thing 
he has or knows to ſay for himſelf, why the 
ſaid I. ought not to have his execution again 
him for the debt and damages aſoreſaid ac- 

cording 
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cording to the force, form and effect of the 

ſaid recovery, if it ſhall ſcem expedient to 

him, Sc. and further to do and receive what 

our ſaid court before us ſhall then and there 

conſider of him in this behalf, and have there 

then the names of them by whom you ſhall 

make known to him, and this writ. Witneſs 

Sir W. L. knt. at Weſtminſter, the ſeventh day 

of May in the ſixteenth year of our reign. 

At which day before our lord the king at 
Weſtminſier the ſaid H. P. comes in his pro- 

per perſon. And the ſheriff of Ken!, to wit, 

T. V. eſq; ſheriff of the ſaid county of Kent, Return nihit, 
returns that the ſaid A. P. hath nothing in 

his bailiwic, whereby or by which he can 

cauſe him to know, neither is he found 

in the ſame; and the ſaid 4. comes not. 

Therefore, as before, it is commanded to the Alias award- 
ſheriff, that by good and lawful men of his ed. 

bailiwic he make known to the ſail A. that 

he be before our lord the king at Weſiminſter 

on Friday next after the morrow of the Holy 

Trinity, to ſhew in form aforcſaid, if, &c. 

and further, Sc. The ſame day is given to 

the ſaid H. at the fame place, &c. At which 

day before our lord the king at Weftminſter 

the ſaid JJ. comes in his proper perſon. Aud 

the ſheriff, as before, returns that the ſaid J. Return nihil, 


hath nothing in his bailiwic whereby or by 


which he could cauſe him to know, neither 

i he found in the ſame. And the taid A. al- 

though at the ſame day ſolemnly demanded, 

comes not, but made default. Therefore it is Judgment by 
confidered, that the ſaid H. have his exceu- default 
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tion againſt the ſaid A. for the debt and da- 
mages aforeſaid, according to the force, form 
and effect of the ſaid recovery, by the default 
of the ſaid A. Sc. 

Roll 3817. Lee. 


Sei. fa. quare ——— 70 the ſheriff of Surry, greeting. 
— Whereas J. Z. lately in the court of our pa- 
or on a Jace of Meſiminſier before the judges of that 
judgment in court, without our writ, by the judgment of 
tie palace the ſame court, recovered againſt T. WJ. 61. 
court. B. R. 195. 104. for his damages which he ſuſtained 
| as well by occaſion of the not performing 
certain promiſes: and undertakings made by 

the ſaid 7. to the ſaid I. at Southwark in your 

county, and within the juriſdiction of the 

ſame court, as for his colts and charges ex- 

pended by him about his ſuit in that behalf, 

whereof the ſaid 7. is convicted, as by the 

inſpection of the record and proceſs thereof, 

which lately in our court before us at Weſt- 

minſter now remaining, and which for certain 

cauſes we lately cauſed to be brought into our 

ſame court before us, appears to us of re- 

cord; and now on tne behalf of the ſaid 7. 

in our couit before us we have been informed, 

that although judgment be thereof given, yet 

execution of the ſaid damages ſtill remains to 

be made to the ſaid J. whereupon the ſaid 

F. hath beſought us that a proper remedy 

may be provided for him in this behalf. Aud 

we being willing that what is juſt ſhould be 

done in this behalt, do command you, that 

by gocd and lawful men of your ba. liwic you 

make 
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make known to the faid J. that he be before 
us on the octaves of St, Hilary, whereſoever 
we ſhall then be in England, to ſhew, if any 
thing he has or knows to ſay for himſelf, why 
the jaid J. ought not to have his execution 
againſt him of the damages aforeſaid, accord- 
ing to the force, form and effect of the ſaid 
recovery, if it ſhall ſeem expedient to him, 
and further to do and receive what our ſame 
court before us* ſhall conſider of him in this 
behalf, and have there the names of thoſe by 
whom you ſhall make known to him, and 
this writ, Witneſs, Sc. | 


——— To the mayor, aldermen and ſhe- Superſedeas 
riffs of Lendon, alſo to all captains and other for one of the 
officers and miniſters in this behalf whatſo- cf of the 
ever, and to every one of them, greeting. — 
Whereas as well from our royal dignity, as arms cr ſerve 
from ancient cuſtom from time out of mind as a ſoldier. 
uſed and approved in the court of us and B. R. 
our progenitors, formerly kings and queens 
of England, before us and our ſaid progent- 
tors, all and ſingular our juſtices to hold pleas 
before us, allo all and ſingular officers, clerks, 
attornies and miniſters of the ſame court, who 
are bound by oath to beſtow their ſervice to 
us and our people, to exerciſe any offices or 
ſervices elſcwhere than in our ſaid court, 
whereby from our ſaid court, or from their 
due attendance there, they may be withdrawn 
or retardeꝗ, according to the liberties and pri- 
v.|eges of our ſaid court, for the whole time 
afotclaid uſsd and approved in the fame, 

ought 


we are informed, have choſen and charged 


Carits, &c. 


ought not, nor at times paſt. have been uſed 
to be choſen, drawn, bound or compelled; 


yet you, or ſome of you, having no regard 
to the dignity and privileges aforeſaid, as 
or cauſed to be choſen and charged, or at leaſt 
intend and threaten to chuſe and charge one 
A. M. gent. one of the clerks of Sir R. V. 
knt. and S. T. eſq; our chief clerks aſſigned 
to inrol pleas in our court before us, whoſe 
attendante is required in our ſame court be- 
fore us, as according to the duty of his office 
he is bound, to ſerve as a ſoldier under the 
command of you or of ſome of you, or in 
the militia or trained-bands in your county, 


or to bear or exerciſe military arms, which. it 


it be permitted will tend to the hurt and in- 
jury of us and of our ſubjects proſecuting 


and defending in our ſame court, and of the 


ſaid A. alſo to the overthrow of our ſaid 
court, and of the dignity and privileges afore- 
ſaid; whereupon the ſaid A. humbly ſuppli- 
cating us, has informed us of the premiſſcs, 


and We favouring the ſupplication of the 1a: 


A. and willing that our dignity be maintained, 


and the liberties and privileges of our [aid 


court be obſerved, command yau and every 


.one of you, that you and every one of you 


intirely ſuperſede from in any manner here- 
after chuling, charging, or compelling the 
ſaid A. to do any ſuch lervice or buſinels of 


a ſoldier, or of one of the militia or trained- 


bands, to bear and exercile any arms as 


14:4," and if before the receipt of th 
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writ you have choſen and charged the ſaid A. 
to do any ſuch ſervice or buſineſs, or to bear 
and exerciſe any arms as aforeſaid, that then 

ou and each of you without delay diſcharge 
and releaſe the ſaid A. from all ſuch ſervice or 
buſineſs, and from all his attendance there- 
upon, and the chuſing and charging of the 


ſaid A. in this behalf being wholly omitted, 
you cauſe one other man, as to his eſtate and 


poſſeſſions more fit, to be in due manner 


choſen and charged in his place, at your pe- 


ril, Witneſs J. X. &c. 
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— To the mayor, aldermen and ſhe- Writ of pri- 
riffs of the city of London, and to every of vilege for an 
them, greeting. Whereas as well on account 1 
of our royal dignity, as by ancient cuſtom ainſt him in 
agreeable thereto, uſed and approved in times the mayor's 


paſt, hitherto the uſage hath been, that all court, Lon- 


and ſingular the atrornies of our court before don. 


us ought not, neither have they during all the 
time aforeſaid been, nor have uſed or been 
accuſtomed to be drawn or compelled to an- 
ſwer (elſewhere than in our ſaid court be- 
fore us) before any ſecular judges in any pleas 
or plaints (pleas of freehold and appeal only 
excepted ;) and now on the behalf of J. A. 
gent. one of the attornies of our ſaid court 
before us, we are informed that Sir J. B. knt. 


chamberlain of the ſaid city of London, not- 
withſtanding the premiſſes, and not regarding 


our royal dignity, nor the cuſtom aforeſaid, 
hath drawn the ſaid J. A. into plea in our 
court before you, ſome or one of you, under 
pretence 
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pretence of a certain plaint levied againſt the 
laid J. A. before you, ſome or one of you, 
in a certain plea of debt upon demand of 
five pounds of lawful money of Great Bri. 
tain, at the ſuit of him the ſaid Sir J. B. 
chamberlain, as aforeſaid, to the manifelt 
prejudice and leſſening of our dignity and in- 
tringement of the cuſtom aforeſaid, and to the 
great expence and hindrance of the ſaid F. 4, 
which practice, if it ſhould be permitted, 
would hereafter afford an ill example to others; 
We therefore command and ſtrictly injoin you 
and every one of you, that you and every of 
you, wholly deſiſt from any further procced- 
ing in the plaint aforeſaid before you, or any 
of you, declaring to the ſaid Sir 7. B. bo 
proſecuting the ſaid plaint before you, ſome 
or one of you, that he repair to our court be- 
fore us there to ſeek for juſtice in that be- 
half, if he ſhall think fit ſo ro do. Witness 
Sir W. L. knt. at Weſtminſter the fourteenth 
day of June in the ———=-— year of our 
reign. | 


Lee. 
Jobn Alexander proper, 
22 June 17—. 
——— To dur beloved and truſty Sir 


for a clerk of E. A. knt. and his companions, our juſtices 


the chict 

clerks and his 
ſervant tothe 
judges of the 
court ofCom- 


of the bench, greeting. Whereas as well 
from our royal dignity, as from ancient cuſtom 
from times long paſt hitherto uſed and ap- 
proved, it has obtained that our chief clerks 
aſſigned 


in the Court of King's Bench. 


aſſigned to inrol pleas in our court before us 
and their clerks, and the ſervants of their 
clerks, ought not, and for the whole time 
have not been uſed, in any other place than 
in our ſame court, to be drawn or compelled 
to anſwer before any ſecular judges in any 
pleas or plaints, (plea of freehold only ex- 
cepted); And now in our ſame court before 
us, on the behalf of J. E. gent. one of the 
clerks of T. R. and J. K. eſqrs. our chief 
clerks aſſigned to inrol pleas in our court 
before us, and of R. J. ſervant of the ſaid 
7. E. We are given to underſtand, that one 
J. P. lighting the ſaid cuſtom has drawn the 
ſaid J. E. and R. by the names of FJ. E. of, 
Sc. and R. J. of, Sc. before you into plea, 
in a plea of treſpaſs, to the great expence 
and grievance of the ſaid 7. E. and manifeſt 
breach of the liberties and privileges aforeſaid 
in our court before us for the whole time 
aforeſaid hitherto uſed and approved, where- 
of it is agreeable to us to provide for him a 
ſpeedy remedy; and we being willing that 
the ſaid liberties and privileges for fo long 
time hitherto uſed and approved be kept un- 
broken, command you, that you altogether 
ſuperſede from further holding the ſaid plea 
before you, or from compelling the ſaid J. E. 
and R. J. to anſwer further upon the fame 
plea before you, telling on our behalf to the 
faid F. P. that he come to our ſaid court be- 
fore us, there to obtain juſtice, if he will, 
Witneſs C. . &c. 
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Guperſedeas ; 9— To Sir Tf B. knt. and his compa- 
for the ſheriff nions, our Juſtices of the bench, greeting, 
of Middleſex Vbereas as well from our royal dignity, as 
as an officer from ancient cuſtom, according to the ſame 
of B. R. di- ; .- | B's: 8 
rected to the in times paſt uſed and approved it has hither- 
judges of the to obtained, that all minilters in our court be- 
court of C. B. fore us daily attending our ſaid court, any 
upon an ac- where but in our ſame court before us, to 
ck anſwer before any juſtices or ſecular judges 
of an exigen- Upon any pleas or plaints (pleas of freehold 
ter in C. B. only excepted) to be drawn or compelled 
1 againſt the ought not, nor for the whole time aforeſaid 
# ſheriff, have been accuſtomed. And now in our 
Þ$1 ſame court before us, on the behalf of J. 7. 
| ſheriff of the county of Middleſex, and one 
1 | of the miniſters. in our ſame court before 
& | us, by reaſon of his office of ſheriff of the 
£ ſaid county of Middleſex, executing and re- 
1 turning all and ſingular writs and precepts 
\ of our ſaid county cf Middleſex, we are given 
to underſtand, that one 7. F. one of the clerks 
of V. J. one of the exigenters in the bench, 
little regarding the ſaid cuſtom, the ſaid 


J. before you draws in plea in a plea of trel- 
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®* This writ was granted by the court, for that the 
ſheriff ceturned a reicue, when J. F. ſuppoſing he had 
made no reſcue, brought this action againſt the ſheriff 
far a falſe return, and upon the granting this writ a 
diſpute aroſe between V. F. clerk of the crown and 
LF. prothonotzry, in whoſe office this writ ovght to 
be made, who not agreeing between themſelves, at lai: 
by the court in full court it was agreed, that it ſhould 
be made out by the prothonotary, for that the ſaid wn! 
of kteſcue only concerned the perſon of the ſherift of 
leſex. ; 
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in the Court of King's Bench, 


paſs to the grievance and no ſmall expence of 


the ſaid J. J. and manifeſt violation of the 
ſaid liberties and privileges in our ſaid court 
before us for the whole time aforeſaid hither- 
to approved, wherefore it ſeems agreeable to 
us to provide him a ſpeedy remedy ; and We 


being willing that the liberties and privileges 


aforeſaid, for ſo long time uſed, be inviolably 


obſerved, command you, that from further 


holding before you the plea aforeſaid, and 


from — 4 the ſaid F. J. further to an- 


ſwer upon the ſame plea, you intirely ſuper- 
ſede, telling on our behalf the ſaid F. F. that 
he may come to our ſaid court before us, 
there to obtain juſtice if he will. Witneſs 
E. M. knt, &c, 


Marſbalſea, 
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Bail-piece in | Marfbalſea, to wit, J. L. of, Sc. is deli- 
_— m vered on a bail to proſecute with ef- 
9 fect a writ of audita querela, by him 
brought to be difcharged of and 
from a judgment given againſt him 
| in the court of his late majeſty} 

Charles the firſt, late king of Eng- 
land, at the ſuit of one 7. W. ter 
one hundred pounds of debt, and 
| for damages, cofts and charges. 


To F. D. of, Sc. yeoman, 
E. E. of, Sc. yeoman. 


| (Four bail required.) 
E 


* 


8 


2—ͤ„ůů — 
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-- You ſeverally acknowledge yourſelves to 
* owe to T. D. the plaintiff in the original ac- 
cognizance. tion, the ſum of | 1 
The condi- Upon condition, that the plaintiff in the 
tion. audita querela ſhall proſecute his writ with 

effect; and if the ſaid plaintiff ſhall happen 
to be convicted, or make default in the pre- 
miles, 


in the Court of King's Bench. 593 


miſſes, that he ſhall pay the condemnaticn 
2 money, or you will do it for him. 


Are you content ? 


i}. 


1 RE 1 

1 ö 

| England, to wit, Satisfaction —— Satisfaction 
1 | between C. X. eſq; plaintiff in error, piece on a 

: and G. D. gent. one of the attor- — af- 
nies of his majeſty's court of Cam- way — 
| mon Bench at Weſtminſter, defen- 

dant in error of a judgment of the 


| ſaid court of the bench. 
Damages 431. 
Coſts on affirming the 131. 


judgment 


4 | 3 


Attorney. 


s Judgment entered of Eaſter term 
z 14 Geo. 2. 

8 Roll 234. 
; 


Between 


594 CUrits, &c, | 


Monday next after five weeks from Faſter 
day in the ſeventeenth year of king George 
the third. 


Rule for the II. I is ordered that the marſhal of the 
marſhal to C. Marſbalſea of this court do bring the 


bring the de- qefendant into this court within three days 


fendant into - \ : 
court, or ac- NEXt after notice of this rule to be given 


knowledge to him, or ſhall give a note in writing under 
him to be in his hand, acknowledging the defendant to 
—_— _ be in his actual cuſtody, or ſhall ſhew cauſe 
hz bei to the contrary within the time aforeſaid, 
charged in and give notice thereof to the attorney for 
execution. the plaintiff, 


By the court. 


I acknowledge the defend- 
ant to be a priſoner in 
my cuſtody this 27th 
day of Moy 1776. 


3, T. marſhal, 


Middleſex, 


* 
p 
K 
5 
+ 
Xx 
1 
2 
E 
3 
- 
1 
2 
43 
* 
5 
. * 
* 


in the Court of King's Bench, 595 


— to wit, J. C. late of the pariſh] Commit- 
of St. Clement Danes in the county of ment-piece. 
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| Middleſex, eſq; is committed in exe- 
cution to the cuſtody of the mar- { 
he ſhal, Sc. at the ſuit of T. H. for [ 
he forty-five pounds and ten ſhillings | 
ys . damages, there to remain until, &c. | | 
en 1 
er R. R. b | 
to Attorney. | | 
ſe : 8 
d, Judgment of Micbhaelmas term in the 
or leventeenth year of king George the i 
third, | 
Roll 663. 1 
| | 
| 
| 
x 
| 
/ 
1 Rule — 8 
; Marſhal —— 10 6 
» i With commiltitur piece 2 © 
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IND EB X. 


Abatement. 
1. HAT there was 


another churchwar- 

den not named in the bill, 
page 1 

2. That the plaintiff is an 
alien enemy, 3 
3. Miſnomer in the ſtile of 


the plaintiffs, a corporation, 


4 

4. Replication that after the 
laſt continuance the plain- 
tiff obtained letters of ab- 


ſolution, 7 
5. Mi ſnomer in the defendant's 
Chriſtian name, 8 
6. Miſnomer in the defendant's 
ſurname, 8 
7. That the defendant is an 
eſquire, 9 
8. That the defendant is a 
doctor of phyſic, 9 


9. Infancy by guardian, 10 
10. That the defendant is 
adminiſtrator, and not ex- 
ecutor, 10 


11. That the defendant, 2 
feme, is married; replica 
tion and rejoinder, page 12 

12. That the defendant is a 
filacer, B. R. and ſuable by 


bill only, 14. 
13. That the defendant is an 
attorney, C. B. 16 


14. That others, who are 
not named in the declara- 
tion, jointly executed the 
bond with the defendant, 


1 
15. That another jointly with 
defendant executed the 
deed, and jointly covenants 


5 18 
16. Lis pendens in the ſame 
court, 19 


17. Lis alibi pendens, 23 
18. Plea to a Scare facias 
quare executionem nen in 
error, that there are not 
15 days between the teſte 
and return, 24. 


| Qa 3 19. Plea 


$1 -W 


19. Plea to a ſcire facias a 
writ of error returnable 
in the Exchequer-chamber, 

page 25 

20. A writ gf error depend- 
ing in the Exchequer-cham- 
ber, 27 

21. Miſoriſion of the county, 


22. Falſe Latin in the bond, 
| Ka 


Account, 


1. Declaration in account by 


a churchwarden againſt a 
late churchwarden, 43 
2. Declaration in account a- 
— a guardian and bai- 
iff, | 44 
3. Declaration in account by 
a merchant's executors a- 
gainſt his factor as bailiff, 
46 

4. Declaration in accompt as 
bailiff of goods and chat- 
tels, N 48 
5, Declaration in accompt by 
the preſent churchwardens, 
againſt the late church- 


wardens, 49 
6. Plea, ne unques ballivus, 
49 

Adminifirators. 


See title Executor and Admi- 
nifirators, 


RES © 


Declarations by them. 


1. Declaration in debt on a 
bond by the adminiſtrator 
of the obligee, page 242 

2. Declaration in debt on ſe- 
veral bonds by the admi- 
niſtratrix of the obligee, 

. 244 

3- Declaration in: debt on a 
bond by baron and ſeme, 
adminiſtratrix of the obli- 
Sec, 247 

4. Declaration in debt on 2 
bond by an adminiſtrator 
of the obligee durante mi- 
nori ætate, Oc. (when 
there had been a former 
adminiſtration durante mi- 
nort ætate) againſt the 
executrix of the obligor, 

252 

5. Declaration in debt on a 
bond by the adminiſtrator 
de bonus non adminiſtratis 
by a late executrix of the 
obligee, againſt baron and 
feme obligor, the bond 
being entered into by the 
feme whilſt ſhe was ſole, 

254 

6. Declaration in debt on a 
bond by the adminiſtra- 
tor de bonts non adminiſtra- 
tis by a late adminiſtrator 
of the obligee, 250 
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Declaration againſt them. 


1. Declaration in debt on a 
bill penal payable at ſeveral 
times by the obligee a- 
gainſt baron and feme, ad- 
miniſtratrix of the obligor, 


page 268 
Affidavit. 
1. Affidavit of the truth of a 
plea in abatement, 29 
Aſffirmance. 
1. Judgment affirmed in the 
Exchequer-chamber, 375, 
414 
2, Judgment affirmed in B. R. 
412 
Aſſault. 
See Treſpaſs. 
Attormies. 


Declarations for them, 


1. Declaration in caſe ſur 7＋ 
ſumpſit by an attorney B. R. 
againſt two jointly for bu- 
ſineſs done, money laid 
out, and for fees, 110 

2. For money laid out and ex- 
pended, 112 


= 


Audita querela. 


I. Bail-piece in audita guerela, 
page 584. 


Avowry. 


1. For rent arrear, 
2, Replication no rent arrear, 


440 454 


3. For ſalvage 4 
Replication '& injuria 722 
propria, 453 


Bail. 


1. Entry of recognizance of 
bail after the declaration, 
00 

2. Bail- piece in audita querela, 
384 

3. The form of taking the 
recognizance of bail in er- 
ror coram nobis reſiden. 


411 


Bar. 


1. Nul tiel record and replica- 
tion, 232 
2. Non eſi factum, 240 
3. Nen eft factum teſtatoris, 
240 

4. Payment pleaded to debt 
on a judgment, replication, 
229 

5. Payment pleaded purſuant 
to the ſtatute to debt on a 


Qq 4 bond, 


$44 452 


1 


and 


bond, replication, 
page Bo, 250 
6. Payment pleaded to debt 
on a bond at a future day 
ante exhibitionem billz, and 
replication, 267 
7. Riens per diſcent tempore 
exhibitionts bill, and repli- 


cation, 259 


8. Cognovit ationen ſed riens 


fer aiſcent, except four 
meſſuages, &c. and the re- 
verſion of, Sc. judgment 
of the ten-ments confeſſed, 
and of the reverſions quan- 
ds acciderent, 262 
9. A judgment in C. B. re- 
covered againſt the defend- 
ant's inteſtate in debt ſu 
mutuatus, and a judgment 
againſt the defendant on a 
bond due by the inteſtate, 
plene adminiſtravit, and have 
no goods except to tlie 
value of ten pounds. Re- 
plication, judgments kept 
on foot per fraudem, and 
aſſets ultra demurrer and 
joinder, 270 
10. Plea by an executrix, a 
bond entered into by teſta- 
tor, tne condition, and 
what really due; two other 
bonds in the like manner; 
articles entered into by teſ- 
ator, with a penalty; ar- 
ticles not performed by teſ- 
tator, and what due there- 
on; 2 judgment recgvered 


D 


3 


againſt executrix by the 
indorſee of a foreign bill 
of exchange drawn on 
and accepted by teſtator: 
plene adminiſtravit, ex- 
cept 1000 J. liable as a- 
bove; Replication aſſets 
ultra, page 161 
11. Plea by adminiſtrator no 
aſſets, except, &c. 97 
12. Plea by an executor that 
teſtator was indebted by 
bond, upon which obligee 
recovered judgment againſt 
defendant, et plene adminiſ- 
travit præter, c. 97 
13. Plea in treſpaſs, 100 
14. That there was an inter- 
lineation made in the bond 
after it was executed, ct / 
non eft faftum, 299 
15. Ven aſſumpſit to the ſe- 
cond count, and demurrer 
to the firſt, 140 
16. Non aſſumpſit ſpecial, 120 
17. Not guilty as to part, 
and juſtification as to reſi- 
due, and replication, 493 
18. Not guilty in treſpals 
and aſſault, 378, 390 
19. Not guilty in treſpals, 
| 499 
20. Avowry for rent arrear, 
452 

21. Replication no rent ar- 
rear, 4.54 
22. Avowry for ſalvage, 151 
Replication «de injuria ſud 
propria, 457 


22. Co- 


I 
Conuſance a diſtreſs for 


1 


23. 


a poor's rate. Replication 

de injuria ſua propria, page 

456 

24. Property in a ſtranger, 

403 

Replication, 6 

25. Conuſance as bailiff for 
rent arrear, 


26. Conuſance as bailiff for 
rent-ſervice, replication not 
ſeiſed of the rent, 474 

27. Liberum tenementum alte- 
rius, and defendant enter- 
ed by his command, repli- 
cation, 471 

28. That the plaintiff came 
into a ſtable of defendant's 
maſter, and frightened the 
horſes, and defendant to 
put him out malliter manus 


impoſuit, and replication, 
_ 504 
20. The cut in guo parcel of 


a cloſe called, c. the free- 
hold of A. T. who cenv -, 
ed to defendant and X. S. 
plaintiff claiming rigiti, en- 
tered on defendant and R. 
S. whereupon defendant in 
his own right, and in right 
of R. S. re-entered, and 
juſtifies ; replication the la- 
cus in ue is parcel of the 
manor of B. and granted 
by copy to plaintiff and 
his wife, and not parcel of 


the cloſe called, &c. 510 
| Se. 
39. San offault demeſne, 78 


E 5 
31. Non affumpfit as to part, 


a tender as to the re cm 


32. Payment to a bill o obli 2 
gatory according to the ſta- 
tute, 79 

33. Solvit ad diem, 

34. To an action againſt — 
marſhal for an eſcape, that 
P. G. in the declaration 
named efcaped out of de- 
fendant's cuſtody againft 
his will, and returned into 
the ſaid priſon without his 
knowledge, and is there 
detained, 52 
Demurrer to a declaration 

againſt the marſhal for 
an eſcape, 

35. Same plea by the warden 

of the Fleet, 52, 9o, 92 

6, By an executrix, of a bond 

given by her teſtator and 

judgment thereon, with 
plene adminiſtravit in bar of 
plaintiff's action, 55 

. Plea, a general releaſe, 


| 3 


3p 
37 


Replication non eff factum, 
55 

Plea a general releaſe, 58 
Replication dureſs of im- 
priſonment, 60 
Joinder, 60 
38. A juſtification in treſpaſs, 
as having a right to and 
uſing a way trough the 
2 in qua, Sc. 63 
To an action of covenant 
W by the cxecutrix 


| of 
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of the leſſor againſt the ex- 
ecutrix of the leſſee, that 
the leſſee had aſſigned the 
premiſſes, and the leſſor 
had notice and accepted 
the rent of the aſſignee. 
Demurrer, &c. page 69 
40. Plea by an executrix, a 
bond entered into by her 
teſtator, and judgment 


Replication that the bond 
was not for a true and 


juſt debt, but upon 
condition, 74 
Demurrer, Ec. 75 


41. To a plea of nen aſſump- 
fit infra ſex annos, replica- 
tion a bill of Midalleſex, 


Se. 81 
42. Plea, performance of a- 
ward, 345 


43. Plea no award or umpi- 


rages made, 346 
44. Plea, tender and refuſal 
of award, 349 


Baron and feme. 


Declarations by them. | 


1. Declaration in debt by ba- 
ron and feme on a bond to 
the feme whilit fole, 297 

2. Declaration. in debt on a 
bond by baron and feme 
adminiltratrix of the obli- 


gee, 247 


; | 
thereon againſt her, 71. 


| 


? 


E X. 


3. Declaration in debt on 2 
bond by baron and feme 
executrix of the obligee 
againſt the heir of the heir 
and deviſce of the obligor, 


page 265 


Declarations againſt them. 


1. Declaration in debt on a 


bond by the adminiſtrator 
de bonis non adminiſtratis b 
a late executrix of the obli- 
gee againſt baron and feme 
obligor, the bond being 
entered into by the feme 
whilſt ſhe was ſole, 254 
2. Declaration in debt on a 
bill penal, payable at ſe- 
veral tines by the obligee 
againſt baron and feme ad- 
miniſtratrix of the obligor; 
26d 


3. Declaration in caſe ſur af- 


ſumpſit againſt baron and 
feme executrix, a ſum of 
money being placed in the 
teſtator's hands to be paid 
upon a contingency, he 
promiſed to pay the ſame 
accordingly, 122 


Capfas ad reſtituendum. 


1. Capias ad reſtituendum on 2 
judgment in an inferior 
court reverſed on a writ of 
error, 558, 


Gapiai 


. 


Capias ad ſatisfaciendum. 


1. Award of ca. ſa. page 540 
Return non invent', award 
of alias ca, ſa. vic. non 


miſit breve, 540, 541 
. Ca. ſa. againſt an admi- 


niſtrator for coſts on a non- 


proj, 543 
3. The like on a non-proſs for 
not declaring, 547 


4. Ca. ſa. on a judgment in 


an inferior court poſt ſci. 


fa. | 
5. Ca. ſa. for a bailiff in re- 
plevin, 545 


"4 Teſtatum ca. ſa. thereon, | 


HE 545 
7. Ca. ſa. in ejectment for a 


defendant after part levied 
by a fi. fa. 546 
8. Teſlatum ca. ſa. in debt 
after part levied by f. fa. 


4 

9. Ca. ſa. in debt wal 
executrix after a devaſta- 
vit returned on a f. fa. 
549 

10. Ca. ſa. againſt an admi- 
niſtratrix in debt after a 
devaſtauit returned on a F. 
fa. of part of the debt, 
551 

11. Teſtatum ca. ſa. againſt the 
plaintiff after a verdict in 
replevin, 552 
12. Teſtatum ca. fa, againſt 
one bail in caſe, 553 
13. Teſtatum ca. ſa, in debt, 


| 


E X. 


and for coſts in error after 
judgment affirmed, page 554 
14. Ca. ſa. againſt an execu- 
trix by ſurviving execu- 
ey 556 


Capias in withernam, 


I. Capias in withernam upon a 
return. habend. after a plea 
of property in a ſtranger, 

559 


Caſe. 


I. Sur efſump/it for money 
lent, I59 

2. Sur aſſumpſit for money had 
and received, 115, 116, 
160 

3. Sur aſſumpſit for money laid 
out, 112, 116, 160 
4. Sur aſſumpſit for goods ſold 
and delivered, 153 
5. Sur aſſumſit by the ſecond 
indorſee of a promiſſory 
note againſt the drawer, 
104 

On another note, part 
paid, and nt for the 

reſt, 107 

6. Sur aſſumſſit on a promiſ- 
ſory note by joint indorſees 


againſt the drawer, 114 
For money received to the 
defendant's uſe, 115 


7. Sur aſſumpſit on a promiſ- 
ſory note by the indorſee 
againſt the drawer, 104, 127 


8. Sur 


— 


hows — — gs to at 
—_ 


FT 


8. Sur aſſumpſit on a promiſ- 


ſory note by the indorſee 
on a note drawn by and in 
the name of the defendant's 
ſervant, page 156 
9. Sur aſſumpſit on an inland bill 
of exchange by an indorſee 
againſt the drawer, 136 
10. Sur aſſumpſit on an inland 
bill of exchange drawn by 
one for himſelf and part- 
ner, brought by the payee 
againſt the acceptor, 139 
11. Sur aſſumpſit on a fo- 
reign bill of exchange by a 


. D * * 
ſecond indorſee againſt the 


acceptor, 142, 174 
12. Sur offumpſit on a foreign 


bill ot exchange by the 


drawce againſt the ſurviv- 
ing drawer, 145 
For money had and receiv- 


16. Sur aſſumpſit againſt an exe- 
cutrix for money lent to the 
teſtator, page 1 59 

17. Sur aſſump againſt ba- 
ron and feme executrix; 
a ſum of money being 
lodged in the teſtator's 
hands, to be paid to the 
plaintiff upon a contingen- 

cy, he promiſed to pay the 
ſame accordingly, 119 

18. Sur afſump/it on ſeveral 
iſſues directed out of chan- 
cery, 119 

19. Sur aſſumpſit by an aſ- 
ſignee of a bankrupt's eſtate 
for goods ſold and delivered 
by the bankrupt, 153 

20. Sur aſſumpſit againſt one 
co- partner, the other being 
outlawed for goods ſold and 
delivered, 4 ng 


ed on a joint promiſe | 21. Declaration in caſe for 


againſt the iurvivor, 146 | 


13. Sur a//uTif/it for freight of 
goods and merchandize, 108 

14. Sar affum?it by an attor- 
ney B. R. againſt * 


jointly for bufineſs done, 


money laid out, and for 


fees, 110 
For money laid out and ex- 
pended, 112 


15. Su afſumpſit againſt exe- 
cutor for moncy had and re- 
ceived by teſtator, 116, 160 
Money laid out, 117, 160 
Inſirul cæmputa . plaintiff 
and teſtator, 117 


1 


ſcandalous words, 186 
22. For breaking and en- 
tering plaintiff's houſe, 
491 

For breaking and entering 
plaintiff's houſe and diſ- 
turbing him in the pol- 
ſeſſion, 492 

For breaking and entering 
plaintiff's houſe and tak- 

ing away his goods, 493 

23. For entering plaintift's 
hop-gardens, pulling down 
the hop-poles, and cutting 
the hop-binds, 510 


Cer- 


| 


* ww | . cod 


% ß“) "GT JT 


E 


Certiorari. | 


1, Certiorari prayed, page 400, 
405 

2. Certiorari i ccuſtos bre- 
vium to certity an attach- 
ment of privilege, 418 
3. Certiorari to the chief juſ- 
tice C. B. to return the 
admiſſion of an infant to 
ſue by guardian, 416 


Challenge. 


1. Challenge to the ſheriffs, 
and venire awarded to the 


coroners, 178 
Chancery. 
1. Iſſues directed out of Chan- 
cery, 129 
Committitur. 


I, Commitment piece, 595 


Continuances. 


1. By cur. adviſare vult. 5, 
62, 70, 86, 150, 179, 184, 
277, 364, 372, 382, 396, 
403, 420 
In the Exchequer-chamber, 


396 | 


E 2 
2. By cur. adviſare vult of an 


is alſo an ifſue in fact, p. 149 
3. By coronatur non miſit bre- 
= 179 
4. By vic non miſit breve, $1, 
307, 368, 369, 379 


Conuſance. 


1. A diſtreſs for a poor's rate, 
. 
Replication de injuria ſua 
propria, 457 

2, Conuſance as bailiff for 
rent arrear, 468 
3. Conuſance as bailiff for 
rent-ſervice; bar not ſei- 
ſed of the rent, 473 


Covenant. 


1. Declaration in covenant 
on a charter-party of af- 
freightment, 191 

2. Declaration in covenant, 
for non- payment of rent, 
and not repairing premiſ- 
ſes, pulling down parti- 


tions, Oc. 197 
Plea, 202 
And rule for bringing the 

rent into court, 204 


3. Declaration in covenant 
for not inſtrudting ap- 
prentice, and turning him 
away before his time, 206 
Plea, 209 


4. De- 


iſſue at law, where there 


IN 


4. Declaration in covenant 
againſt the aſſignee of a 
leſſee for years, for non- 
payment of rent, page 210 

5. Plea, that nothing of the 
premiſſes ever came to the 
defendant by aſſignment, 

214 

6. Replication, that the pre- 

miſſes did come to defend- 


ant by affignment, 215 


Death. 
See Demiſe le roy. 


1. Of one of the plaintiffs, 
462 
2. Of one of the defendants, 
408 


Debt. 


1. Declaration on the ſtatute 
againſt bribery at elec- 
tions, 215 

2. Declaration on the fat. . 
Anne againſt a coachman 
for carrying letters, 222 

3- Declaration on 3 & 4 
Anne, c. 4. for travelling 
as an hawker under co- 
lour of a borrowed and 
hired licence, 224 


4. Declaration on ſame fat, 
againſt an hawker for lcad- 
ing out his licence to hire, 

225 

5. Declaration in B. R. on 

a judge in C. B. | 


D 


10. Declaration in debt on 2 


E 


X. 


6. Declaration in debt on a 
judgment, (recovered a- 
gainſt the defendant as ex- 
ecutrix) ſuggeſting a devaſ- 
tavit, page 230 

7. Declaration in debt on a 
bond, 234 

8. * in debt on ſe- 
veral bonds, 244, 

9. Declaration in 44 
ron and feme on a bond 
to the feme whilſt ſole, 


297 


bond by the ſurviving obli- 
gee againſt the executor of 
the obligor, 236 
11. Declaration in debt on a 
bond by the ſurviving ex- 
ecutor of the obligee, 238 
12. Declaration in debt on a 
bond againſt the executrix 
of the obligor, 239 
13. Declaration in debt on a 
bond againſt the two exe- 
cutors of the obligor, 240 
14. Declaration in debt on a 
bond by the adminiſtrator 
of the obligee, 242 
15. Declaration in debt on 
ſeveral bonds by the ad- 
miniſtratrix of the obligee, 
244 

16. Declaration in debt on a 
bond by baron and feme 
adminiſtratrix of the obli- 
gee, . 247 
17. Declaration in debt- on a 
bond by an adminiſtrator 
of the obligee durante mi- 


227 |: 


nori etate, Sc. (where 
there 


. 


there had been a former 
adminiſtrator durante mino- 
ri etate) againſt the exe- 
cutrix of the obligor, p. 252 
18. Declaration in debt on a 
bond by the adminiſtrator 
de bonis non adminiſtratis 
by a late executrix of the 
obligee, againſt baron and 
feme obligor, the bond be- 


ing entered into by the 


feme whilſt ſhe was ſole, 
254 

19. Declaration in debt on a 
bond by an adminiſtrator 
de bonis non adminiſtratis 
by a late adminiſtrator of 


the ebligee, 256 


20. Declaration in debt on a 
bond in B. R. by the exe- 


cutor of the obligee againſt 


the heir of the obligor, 
258 

21. Declaration in debt on a 
bond againſt the heir of the 
obligor, 261 
22, Declaration in debt on a 
bond by b.ren and feme 
executrix of the obligee, 
2gainfſt the heir of the heir 
and deviſee of the obligor, 
on a bond made in 1681, and 
ſued in 1718, 265 
23. Declaration in debt on a 
bill penal, payable at ſe- 
veral times by the obligee 
againſt baron and feme ad- 
miniſtratrix of the obligor, 
5 268 

24. Declaration on a bail- 


| 


Es. 4 
bond againſt an atto 
B. R. _ 


page 277 


25. Declaration in debt on a 
bail-bond by the aſſignee of 
the ſheriff againſt one of 
the bail, 282 

26. Declaration in debt on a 
bail-bond by two aſſignees 
of the ſheriff againſt one 
of the bail, 286 

27. Declaration in debt on a 
bail-bond by two aſſignees 
of the ſheriff againſt the 
principal, 289 


28. Debt on a _— 


the aſſignee of the ſheri 
againſt one of the bail, 293 
29. Declaration in debt on a 
leaſe for years againſt the 
executor of the leſſee for 
rent due in the teſtator's 
time, and alſo in the exe- 
cutor's time, 300 
30. Declaration in debt on a 
promiſſory note and a mu- 
tuatus, 7 
31. Declaration in debt on 
flat. ꝙ Ann. for preventing 
exceſſive and deceitful gam- 


ing, 0 
32. i in debt y 4 
51. penalty on fat. 28 Ges. 2. 
c. 17. for preſervation of 
the publick highways, 310 
33. Declaration in debt on a 
judgment after verdict, 311 
34. Declaration in debt for 
damages and coſts on a 
judgment in ejectment in 
C. B. in Ireland, for the 
coſts 


10 
| (1 
j 


een eta 


. 


coſts in error in B. R. there, | 


and the coſts in error in Demiſe le roy. 

B. R. here, coſts on the 

judgment, 312 | 1, Demiſe le roy, 23, 84, 360, 
35. Plea, | 315 470 
36. Replication, 317 
37. Joinder in demurrer, 318 1 f 


38. Declaration in debt on a 
bond contained in a deed 
for performance of an a- 
greement in that deed, 319 

39. Declaration in debt on 
the /at. 21 Hen. 8. c. 13. 


1. Demurrer to a replication 
and joinder, 22, 75 
2. Demurrer to a declaration 


againſt the marſhal for an 
elcape, 94 1 


for non-reſidence 22 
40. Declaration * debt 3. Demurrer to the firſt count, 
rent, 323 and non dſſumpſit to the ſe- 
41. Plea, 325 2 148 
42. Replication, 325 4. Demurrer to a plea in a- 


batement, and joinder, 4, 
24 

5. Demurrer to a plea in bar, 
| 70 

6. Demurrer to a declaration, 
and joinder, bo 


43- Rejoinder, a prior judg- 
ment in Scac. recovered by 
two ftrangers againſt de- 
fendant's anceſtor, 330 

44+ Surrejoinder, that the 
judgment was obtained | 


* 21 337 

45. Kebutter, 337 i 

46. Surrebutter maintains the Devaſiavit, 
ſurrejoinder, 338 


47. Declaration in debt by | ** Devaſlavit ſuggeſted, 231 


baron and feme executrix, 334 

for rent due after teſtator's | 

death, 338 Deviſee. | 

48. Declaration in debt, upon | F 

an award, 341 [r. Declaration in debt on a2 
bond by baron and fene 

executrix of the obligee | 

Dedimus poteſtatem. againſt the heir of the heir 

and deviſee of the obligor, ; 

1. Dedimus pateſtatem to aſſign 265 

a guardian, 6 = 

5 1 Dl 


. 
BH Return nibil, 358 
Diſtringas. Defendant in error voy 
1. A diftringas in ejeAment | Rejoinder that plaintiff — 
by original for a trial at bar, of age, 359 
539 Iſſue and venire, 359 
2. Diſtringas awarded on an | Proceſs continued, 360 
iſſue in error, 410 Demiſe le rey, 360 
Nife prius, 360 
mo — 360 
je Nt. ales, | 360 
En : Plaintiff nonſuited, 282 
1. Rule by conſent in eject-/ Judgment, 361 
ment by original, 350, 438 | Another writ of error 
2 brought, 361 
Errors aſſigned as before, 
Elegit. 362 
Sr. fa. 363 
1. Award of elegit, 541] Return mihil, 363 
Alias ſci. fa. 363 
Return nihil, 393 
Error. Continuance, 364 
3. Error coram nobis brought, 
1. Entry of a writ of error 304 
on a judgment in C. B. Allowed, 365 
351] Error aſſigned, 365 
The writ of error, 351 Sci. fa. prayed, 66 
The return, 352| Vic. non miſit breve, 367 
2. Writ of error coram nobis] Alias ſit. fa. 367 
reſidenꝰ. 355 Vic. non miſit breve, 367 
Superſeded for non-proſe- | Plu. ſci. fa. 367 
cution, 356 | Pic. non miſit breve, 368 
Another writ brought, 356 | Pla. ſci. fa. 368 
Error aſſigned, that the de- | Defendant in error appears, 
fendant appeared by at- 368 
torney, and was under Iſſue, f 369 
age, 357 Venire facias, 369 
Sci. fa. ad audiendum re-] Vic. nan miſit breve, 3069 
cord, Cc. 357 Alias ven. fac. 309 
Return nihil, 358| 4 . non miſit breve, 309 

Alias ſci. fa. 1. Ven, fac. 
Vor. Il.“ . Rr 4 Ren 
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Returned executed, p. 370 


Jury make default, 370 
Diſtringas jur. 370 
Le ſciendum 371 
The poſtea, 371 
Verdict, 371 
Continuance, 372 


. Entry of a writ of error 
returned in the Exchequer 
on a judgment in B. X. 


373 


Return and tranſcript, it 
being an action againſt 
four dejendants, judg- 
ment by ui dicit againſt 
one defendant, verdict 
againſt two defendants, 
and verdict againſt plain- 
tiff for the other defend- 
ant, 397 

Only one of the plaintiffs 
in error appears, who 
prays a ſci. fa. againſt 
the other two, 393 

Who, on a return ſcire 
feci, make default, 395 

Judgment that he proſecute 


alone, 395 
General errors aſligned, 
: 395 
Rejoinder, 390 


. Afignment of errors in 


. 404 
No warrant of attorney, 

"IF 405 
Nor original, 405 


Entry of a writ of error 
in the ZExheguer-chamber, 
; 37 3 
The return and tranſcript, 
370 


* 


Day given to aſſign errors, 
| page 380 
aſſigned, 
387 
Scire facias ad audiendum 
errores awarded, 381 
The party appears, 382 
Vic non miſit breve, 382 
Joinder in error, 382 
Continuance by cur" advi- 
= vult, 382 
arrant of attorney for 
plaintiff, 382 
for defendant, 383 
Judgment affirmed, 383 
Coſts occaſione dilationis ext- 
cutionis, 384 
Record remitted, 384 
7. Entry of a writ of error 
returned in the Zxchequer- 
chamber on a judgment 


General errors 


given in B. R. 386 
8. Error aſſigned in parlia- 
ment, 390 
9. The like, 397 


10. Error aſſigned on a judg- 
ment, and affirmance of 
that judgment in Jrelans, 

305 

11. Error aſſigned in a judg- 

ment in C. B. rejoinder, 


399 
12, Error aſſigned in a jueg- 
ment in C. B. 499 


No warrant of attorney. 
Certiorari prayed, awarded 

and returned, 400, 40! 
Warrant of attorney, 405 


In nullo eft errat” 4c: 
Judgment reverſed, 4© 
13. 4 


I 
10 


— / Sram. a. 


I N 


13. A niſi prius record on an 
iſſue joined in error, p. 407 
Error aſſigned in B. R 

408 

Death of one of the de- 
fendants before verdict, 
408 

Award of ſcire facias ad 


audiendum errores, 409 
Vic non miſit breve, 409 
Defendant appears and 


pleads, that the other 
defendant is living, 409 


Replication, 409 
Venire awarded, 410 
Diftringas awarded, 410 


14. Entry of a writ of error 
to B. R. in Ireland on re- 
verſal of a judgment in 
ejectment given in C. B. 
there, 411 
The return, 413 
Aſſignment of error in 

B. R. in England on a 
judgment given for the 
plaintiff in C. B. in Tre- 


land, and reverſed in 
B. R. there, 413 
Rejoinder in error, 414 


15. Aſſignment of error in 
8 
B. 419 


10. Certiorari in error to 
C. J. X. B. to return a 
bill, 415 
The return, 416 


17. Certiorari to the chief 


Juſtice C. B. to certify war- 
rant of attorney, 416 
The return, 417 
18. Certiorari to the cuſtos 
brevium to return an at- 


D E 


| 


X. 


tachment of privilege, pays 
18 

19. The form of taking 6 
cognizance of bail in error 
coram nobis, 419 
20. Judgment affirmed in 
* 420 
21. Entry of the record tranſ- 
mitted into the Eæcheguer- 
chamber, errors aſſigned, 
421 

22. Affirmance of a judg- 


ment in the Exchequer- 
chamber, 422 
Remittitur, 422 


23. Scire facias ad audiendum 
errores awarded, 423 
The party appears, and the 

plaintiff alledges the er- 
rors before aſſigned, 423 
The defendant ſays the 
plaintiff was of full age, 


424 
Venire awarded, 424 
Diftringas awarded, 425 
Le ſciendum, 425 

24. Writ of error to the Ex- 
cheguer in Ireland, 425 
25. Plea to a ſcire facias 


quare executionem non, that 
there are not 15 days be- 
tween the teſte and return 
of the writ, 24 


Executors. 
Declarations for them, 


I. Declaration in debt on a 
bend by the ſurviving exe- 
cutor of the obligee, 238 
Rr 2 2. De- 


ä — — 
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2. Declaration in debt on a 
bond in B. R. by the exe- 
cutor of the vbligee againſt 
the heir of the obligor, 

page 238 

3. Declaration in debt on a 
bond by baron and feme, 
executrix of the obligee, 
againſt the heir of the heir 
and deviſee of the obligor, 

205 

4. Declaration in account by 
a merchant's executors a- 
gainſt his factor as bailiff, 


40 
Declarations againſl them. 


1. Declaration in debt on a 
judgment (recovered a- 
gainſt the defendant as ex- 
ecutrix) ſuggeſting a devaſ- 
tadit, 230 

2. Declaration in debt on a 
bond by the ſurviving obli- 
gee againſt the executor of 
the obligor, 230 
Declaration in debt o a 

bond againſt the executrix 
of the obligor, 239 

4. Declaration in debt on a 


bond againſt two cxecu- ! 


tors of the obligor, and 
judgment ot ativis in juturo, 
240 

5. Declaration in debt on a 
bond by the adiminittrator 
of the obligee durante mi- 
nori tate, Sc. (when there 
had been a former adminii- 


tratur duraule minor tate) 


Ss * 
againſt the executrix of the 
obligor, page 252 


6. Declaration in debt on a 


leaſe for years againſt the 
executor of the leſſee, for 
rent due in the teſtator's 
time, and alſo in the exe- 
cutor's time, 300 


7. Declaration in caſe ſur 


aſſumpſit againſt an execu- 
trix tor money had and re- 
ceived by the teſtator, 116, 
160 

Money laid out, 117, 160 
Inſimul comput. plaintiff and 
teſtator, 117 


8. Declaration ſur aſſumſi 


againſt an executrix tor 
money lent to the teſtator, 
116 


9. Declaration in caſe fur «f- 


ſumpſit againſt baron and 
feme executrix; a ſum of 
money being lodged in the 
teſtator's hands to be paid 
to the plaintiff upon a con- 
tingency, he promiſed to 
pay the ſame accordingly, 

122 


Læecuters and adminiftrators. 


Pleas by them. 


I, Pl-a by baron and feme 


adminiſtratrix; a judginent 
in C. B. recovered againk 
the inteſtate in debt jw 
mutuatus; a judgment ſe- 
covered againſt the de fend- 


ant on a bond due fon 
intel- 


1. 


io 


nk 


ſur 


0:11 


B 


inteſtate. 
vit. Have not 
value of 10. liable to 
the judgments; replication 
judgments kept on foot per 
fraudem, and aſſets ultra; 
demurrer and joinder, 270 


Plea by an executrix, a 


bond entered into by the 
teſtator, the condition, and 
what really due thereon ; 
another bond, the condi- 
tion, and what really due ; 
articles entered into by the 
teſtator with a maſter of 
one of his ſhips, with a 
penalty of 500 J. that teſ- 
tator has not performed 
the articles, and what due 
thereon; à judgment re- 
covered againſt her as exe- 
cutrix by the indorſee of a 
foreign bill of exchange 
drawn on and accepted by 
te ſtator; plene adminiſtravit, 
except 1000 J. liable as a- 
bove, Replication, aſſets 
ultra, 161, 177 


Habere facts poſſeſtio- 


1 


nem. 


An habere facias poſſeſſ- 
nem in B. R. 563 


An habere fucias prfſeſfienem | 


on a double demiſe, 564 


Heir. 


Declaration in debt on a 


bond in B, R, by the cxc- 


D 


Plene adminiſtra- | 
oods but to | 


| TR 


cutor of the obligee againſt 
the heir of the obligor, 
page 258 

2. Declaration in debt on a 
bond againſt the heir of the 
obligor, 261 
3- Declaration in debt on a 
bond by baron and feme, 
executrix of the obligee 
againſt the heir of the heir 
and deviſee of the obligor, 
265 


Imparlance. 


1. Imparlance, 61, 126, 148, 
208, 232, 235, 249, 259, 


469, 496-9 
2, Special imparlance after a 


plea, 6 
3. Same continued, 7 
4. Special imparlance, 23 
5. After a demurrer, 61 


{mpriſonment, 
Sce Treſpaſs. 
Infant. 


1. Plaintiff admitted to ſue 
by prochien amy, 451 


Inquiry. 


1. Inquiry awarded and re- 
turned, 151 
2. Inquiry awarded and re- 
turned on a nm-projs in re- 
plevin, ATR 


TH 1n- 


na. MN: Þ 
| 


Inſimul computaſ. 
r. Inſimul computaſſ. plaintiff 
and teſtator, Ws 


Judgments. 


y. Judgment as in caſe of a 
nonſuit purſuant to the late 
ſtatute, for that plaintiff 
did not proceed to trial in 
due time, 427 

2. Non- proſs for default of 


declaring, 528 
3. Judgments of aſſets in fu- 
ture, 241 


4. Cognovit attionem, ſed riens 
per deſcent præter four meſ- 
ſuages, &c. and the rever- 
ſions of, Sc. judgment for 
the tenements confeſſed, 
and the reverſions quand 
acciderint, 265 

5. Judgment for the plaintiff 
on a demurrer to a declara- 


tion in caſe, 151 
6. Judgment by non poteſi de- 
dicere, 355 


7. Judgment on a verdict for 
the plaintiff in treſpaſs, 
aſſault and impriſonment, 

380 

8. Judgment againſt baron 
and feme executrix, by de- 
fault of a ſcire facias in- 
quiry, 53 

9. Judgment for a defend- 
ant on a non-proſs in re- 
pleyin; inquiry awarded, 


—_— 


RP A 
returned, and final judg. 
ment, page 472 


10. Judgment quod reſpondeat 
ouſter on a demurrer to a 
plea in abatement, 6 

11. Judgment in debt by nj 
dicit, with an imparlance, 

429 

12. Judgment by nil dicit, 

| 430 

13: Judgment by ml dicit 
againſt a priſoner, with an 
imparlance, 430 

14. Judgment in ejectment 
after verdict for the plain- 
tiff, 431 

15. Judgment againſt baron 
and feme, adminiſtratrix in 


caie, 431 
16. Judgment in debt by re- 
licta verificatione, 431 


17. Judgment for the plain- 
tiff in treſpaſs and aſſault, 
where upon inſpection of 
the wound the court aſſeſ- 
ſed damage over and above 
the damages aſſeſſed by the 


jury, 432 
18. 8 in debt on the 
flat. Edw. 6. for not et- 
ting out tithes, part for the 
plaintiff, part for the de- 
fendant, 433 
19. Judgment in debt for 
the plaintiff on a demurrer 
in abatement to a declara- 
tion, 434 
20. Judgment for the plain- 
tiff for coſts 8 J. ſtamp up- 
on the paper book, 11 
Feb. 1741, 4.34 
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21. Judgment in debt for the | 31, Judgment by nil dicit in 


plaintiff on a demurrer to 


a plea in bar to a ſcire fa- 


cias againſt an executor, | 


Page 434. 
22. Judgment on a verdict | 


for a defendant, 435 


23. Judgment in ejectment, | 
33. Judgment of reſpondeas 


part for the plaintiff, and 
part for the defendant, 


for the plaintiff, and part 


for the defendant, 430 | 


25. Judgment in aſſault, part 


for the plaintiff, and part 


for the defendant, 437 
26. Judgment in ejectment 
for the plaintiff as to the 
ſecond demiſe, and for the 
defendant as to the firſt and 
third demiſe, 437 
27. Judgments affirmed or re- 
verſed, 40J, 420, 422 
28. Judgment for defendant 
in error, plaintiff in error 
being nonſuited at u privs, 
301 


nil dicit againſt one defend- 
ant where three other de- 
tendants plead Not guilty, 
and the plaintiff had a ver- 
dict againſt two of them, 
and the third had a verdict 
againſt the plaintiff, 92 
39. Judgment for plaintiff in 
debt againſt an executrix 
on a demurrer to a repli- 
cation to a plea in bar, 77 


— — — 


1. The jurata, 
29. Judgment in treſpaſs by 


1. Le ſciondum, 


| Rr 4 


E- 


partition, page 576, 577 
32. Judgment on a ſci. fa. 
againſt tertenants, where 
two are returned tenants, 
one making default, and 
the cther pleads to iſſue, 
442 


ouſter on a demurrer to a 
plea in abatement in caſe, 


444 


ouſter on a demurrer to a 
replication on a plea in 
abatement, 444 
35. Judgment of non-proſs for 
not proceeding to trial, 445 
36. Judgment of repleader 
after verdict for the plain- 
tiff, 445 
37. Nelle proſequi after ver- 
dict as to two detendants, 
440 


Jurata. 
230, 465 


Le ſciendum. 


371, 425, 
468 


Liberum tenementum. 


1. Liberum tenementum alterins, 
by whoſe order defendant 
entered, Cc. 501 


Memo⸗ 


— 


—— 
— _ — 


T 


Memozandum. | 


1. Of a declaration of the 
ſame term, page 129, 148, 
297, 352, 388, 491, 498, 


499, 507 5 
2. Of a declaration of the 


precedent term, 119, 144, 
227, 230, 234» 247» 5303» 
516 

3. Of a declaration of a par- 
ticular day in the precedent 
term, 205, 230 

4. Memorandum of a plaint in 
replevin in the county 
court removed by recordari 


into B. R. 458 


Mittimus. 
1. To a county palatine, 498 


2. An award of a mittimus to 
the juſtices in the county 
palatine of Lancaſter to try 
an iſſue joined in B. R. 

566 

3. The mittimus, 567 

4. Entry of a mittimus of a 
writ of dedimus poteſtatem 
to admit a guardian for one 
of the defendants, being an 
infant, and the return, &c. 

568 

5. The mittimns, 568 


Money brought into court. 
1. Money brought into court 


in covenant ior rent, 204 


| 


Nil dicit. 


See Judgment. 
NMiſi prius. 
1. A niſi prius record in B. R. 
2. A niſi prius record in 2 
plevin in B. R. 463 


3. A nifs prius record on an 
iſſue joined in error, 407 


Nolle proſequi. 
I. As to one count, 150 
2. After verdict as to two de- 
fendants, = 
Non aſſumpſit. 


1. Special non aſſumpſit, 126 
2. Non aſſumpſit as to part, 


and a tender as to the re- 
ſidue, | 79 
3. Nen aſſumpſit to the ſe - 
cond count, and demurrer 
to the firſt, 149 


| Nan offnpft infra ſox er 


1. Replication a bill of Mid- 
dleſex ſued out and con- 
tinued by vic non miſit 
breve, to the time of the 


defendant's 


appearance; 
fe- 


E 


rejoinder mul tiel record, 


page 81 
2. Surrejoinder habetur tale re- 
cord”, 86 


3. Non aſſumpſit _ ſex an- 
off, 87 


nos, and a ſet- 


4. Replication, 89 
Nen eft factum. 

I. Non oft factum, 240 

2. Non fattum teſtatoris, 


240 
3. Bond interlined after it 
was executed, and ſic non 


% factum. 299 


Non-proſs. 


1. Non-profſs in replevin, 466 


2. Non-proſs for default of 
declaring, 528 


Not guilty. 


1. Not guilty in treſpaſs and 

aſſault, 378, 390 
2. Not guilty in treſpaſs, 521 
3. Not guilty as to part, and 
juſtification as to the reſi- 
due, | 493 


Notice. 


1. To an attorney of a bill 
filed againſt him, 593 


Nul tiel record. 


1. Plea of mul tiel record, 
and replication, page 232 
2. Rejoinder of nul tiel record, 
and ſurrejoinder, 86 
3. Replication nul tiel record, 
and rejoinder, 21, 23 


Outlawzy. 
1. Outlawry reverſed, 542 


Oyer. 


1. Oyer of a bond and the 
condition, 249, 266 


Partition. 


1. Declaration in partition, 571 
2. Judgment by nil dicit, 578 
3. Writ to the ſheriff to make 

partition, 579 
4. Return, 


Plene Adminiſtravit, 


| 1, Specially pleaded, 162 to 


184, 270 to 275 


Paſtea 


| = Þ 
3. R 


Poftea. 
1. Poflea, ſpecial verdict in 
ejectment, page 447 


Priſoner. 


1. Declaration againſt à pri- 
ſoner in the cuſtody of a 
bailiff of a liberty, 29 


Privilege. 
dee Super ſedeas. 


Recital. 


. 1. Of a writ of election, 215 
2. And the ſheriff's precept, 

217 

3. Of a leaſe, 197, 300 

4. Of articles of apprentice- 


ſhip, 120, 301 
5. Of a leaſe and releaſe, 
| 510 


6. Of a declaration, 19 


Recognizance. 


1. Entry of recognizance of 
—, ball, ; 543 
2. Recognizance of bail in 
audita querela,” 592 


. 


1. Declaration 


X. 


nizance of bail in 
error cor nobis reſiden, 419 


Rejoinder. 


1. Umpirage not ready to be 
delivered, 348 


Relicta veri ficatione. 


1. Judgment in debt by relica 
verificatione, 431 


Replevin. 


in replevin 
B. K. 453, 455, 463 
2. Non-proſs in replevin, 468 
3. Suggeſtion pur return ha- 
end, 408 

4. Avowry for rent arrear, 
replication, no rent arrear, 
453» 454 

5. Avowry for ſalvage, re- 
plication de injuria ſua 
propria, 459, 461 
6. Conuſance a diſtreſs for 2 
poor's rate; replication de 
injuria ſua propria, 450, 

| 457 

7. Property in a ftranger 
pleaded in bar, 463 
Replication, 404 


8. Conuſance as bailiff for 
rent arrear, 408 
9. Conuſance as bailiff tor 
replication 
not 


rent-fervice ; 


$M 


not ſeiſed of the rent; 
bar, was ſeiſed of the rent, 


Page 47 3 
Replication. 


i. No performance of award, 


346 
2. Umpirage ready to be de- 
livered, 347 


3. No tender of award, 349 


Reſpondeas ouſter. 
1. Judgment quod _ 


ouſter, 


Riens per diſcent. 
1. Riens per diſcent tempore ex- 
hibitionis bille, 259 
2. Cognovit actionem & riens 
per diſcent præter, 262 
Satisfation. 


i. A ſatisfaction- piece on a 
judgment affirmed in error, 


593 
Scire facias. 


I. Scire factas ad audiendum 
errores awarded in the Ex- 
chequer-chamber, 409 

2. Scire facias ad audiendum 


errores awarded in B. R. 


357» 363 


E 2 


3. Scire facias quare arecutio- 
nem non, Cc. on a judg- 
ment in an inferior court 
removed by writ of error, 

page 580, 584 

4. Entry of ſci. fa. ſur judi- 

cium poſt annum et diem, 
582 

5. Scire facias quare executi- 
onem non after error brought 
in dower, 475 

6. Scire facias quare execut, 
non after error on a judg- 
ment in the palace court, 


* * 477 
7. Entry of a ſcire facias inq. 
againſt executors, 478 


8. Scire facias againſt execu- 
tors on a judgment againſt 
teſtator, 485 

9. Scire facias quare execut. 
non, &c. on a judgment in 
an inferior court removed 
by writ of error, 499 


Scire facias and inquiry. 


1, Entry of a ſcire facias and 
inquiry againſt baron and 
feme executrix, after a 
teſtatum fi. fa. returned 
nulla bona teſlatoris, and 
coſts levied de bonis pro- 
priis ; devaſiauit ſuggeſted, 

2 
Nulla bona, inquiſition = 
devaſtavit found, and ni- 
hil returned to the ſci. fa. 


536 


Alias 


— — — 
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Alias ſei. fa. awarded, ni- 
hil returned, and judg- 
ment thereon, page 537 


Solvit ad diem. 


1. Solvit ad diem, 80 
2. Payment to a bond accord- 
igg to the ſtatute, 80, 
250 


Son aſſault. 
1. Son aſſault demeſne, 78 


Super ſedeas. 


1. Superſedeas for one of the 
clerks of the chief clerk 
not to bear arms or ſerve 
as a ſoldier, 585 

2. For an attorney B. R. to 
a ſuit againſt him in the 
mayor's court, London, 

584 

3. For a clerk of the chief 
clerk and his ſervant to the 
judges of the Common Pleas 
to ſtay a ſuit againſt him 
there in a plea of treſpaſs, 

528 

4. For the under- ſheriſf of 
Middleſex as an officer B. R. 
directed to the judges C. B. 
upon an action commenced 
by a clerk of the exig-nts 


bs 5. 3, againſt the under- 


| 

| 

ſheriff, 590 | 
' , 


1 


. 


Treſpaſs. 


1, Declaration in treſpaſs, 
aſſault and impriſonment, 
by a maſter carpenter of 
the office of ordnance a- 
gainſt the governor of 

Gibraltar, for impriſoning 
the plaintiff, and cauſing 
him to be tried by a court 
martial there, to which not 
ſubject to undergo the ſen- 
tence thereof, and, viz, 
to receive 300 laſhes, and 
to leave the place and his 
employment, 77 

2. For aſſaulting the plain- 
tiff z wife, raviſhing, de- 
bauching, lying with, and 
carnally knowing her, 489 

3. For raviſhing, debauch- 
irs, lying with, and car- 
nally knowing the plain- 
tiff's wife, 498 

4. For entering plaintiff's 
cloſe, conſuming the graſs 
with cattle, and cutting 
down two oaks and carry- 
ing away the timber, 499 

5. For aſſault and battery on 
an infant, 504 

6. For entering plaintiff's 

cloſe, and cutting and car- 

58 away the reeds, 508 
eclaration in treſpaſs fur 

entering the plaintift 's hop- 

gardens, pulling dewn the 
hop-poles, and cutting the 
1cp-binds, 5th 

8. Of 


I 


N 


8. Of declaring in treſpaſs on 
a plaint removed out of the 
county court, becauſe the 

. defendant pleaded /iberum 
tenementum, page 518 

g. Declaration in treſpaſs, 
aſſault and impriſonment, 
againſt four defendants, 

8 

10. Declaration in treſpaſs 
removed by re. fa. lo. to 
have coſts where the da- 
mages in the plaint are un- 

der 405. , 628 

11. Treſpaſs for entering a 
houſe, 519 

12. For an aſſault, $22 

13- Declaration in treſpaſs, 
aſſault, and impriſonment, 

521, 524 

14. Declaration in treſpaſs 
for a criminal converſation 
with the plaintiff's wife, 

52 

15. Declaration in treſpaſs, 
clauſum fregit, treading 
down the graſs, and cut- 
ting down and carrying 
away trees, 530 


D 


Uenire kacias. 


Venire awarded in B. R. 


by original in replevin; | 


vic' non miſit brew, and 
venire awarded de novo, 


455, 402 | 
. Venire awarded in B. R. 


by original in replevin, 
ſuggeſtion the death of one 


E X. 

of the parties, vic' non 

miſt breve, alias venire 

awarded, page 462 
3. Venire awarded to try two 

iſſues, 496, 515 
4. Venire awarded tam ad 


triand quam ad inquirend”, 


150, 390 

5. Venire awarded to the co- 
roners, 179 
6. A venire facias in cies 
ment by original for a trial 


at bar, 538 


Verdi. 


1. Special verdict, 181 
2. Rule for judgment on the 
ſpecial verdict, 185 
3. Verdict for plaintiff in er- 
ror, that he was under age, 


| I 
4. For the plaintiff in Rs 
paſs, aſſault and impriſon- 
ment, 380 
5. Verdict on a trial at bar 
upon ſeveral iſſues, 43 
6. Verdict for the vlaingff 
on a trial at bar, with a 
decem tales, 440 
7. In treſpaſs againſt two de- 
fendants and againſt plain- 
tiff as to a third defendant, 


392 


Unica taxatto. 


1. Unica taxatio, 399 


CUar- 


* 


1 N n 
Warrants er uttoꝛney. | 


1. Warrant of attorney for 
the plaintiff in treſpaſs, 
aſſault and impriſonment, 

page 376, 388 

2. Warrant of attorney for 
the defendant, 370, 388 

3. Warrant of attorney for 
the plaintiff in error in the 
Excbeguer- chamber, 411 
Warrant of attorney for 
the defendant, 411 

5. Warrant of attorney for 
baron and feme executrix 
againſt an executrix in 
debt, 402 
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6. Warrant of attorney fot 
the plaintiff in error in 
B. R. page 411 


7. Warrant of attorney for 
. the defendant, 411 


© 


18. Plaintiff admitted to ſue 


by prochein amy 50 
Whereie of attorney for 


9. 
defendant, 503 


N itbernam. 


I. Capias in withernam upon a 
return” haben after a plea 
of property in a ſtranger, 


559 


